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Where Values Make The Difference

MEMORANDUM Planning and Development — CC Memo No. 09-101

DATE: AUGUST 24, 2009

TO: MAYOR AND CITY COUNCIL

THRU: W.MARK PENTZ, CITY MANAGE
PATRICK MCDERMOTT, ASSISTANY CITY MANAGER T/
JEFF KURTZ, ASSISTANT PLANNING & DEVELOPMENT DIRECTOR d’é
KEVIN MAYO, ACTING PLANNING MANAGER \(Pq

FROM: JODIE M. NOVAK, MEP, SENIOR CITY PLANNER d-)/\/\/\/-\_/

SUBJECT: UP09-0036 VIEN MINH BUDDHIST TEMPLE

Request: Use Permit approval to allow a place of worship in a single-family
home zoned SF-8.5 (Single-Family District)

Location: 285 North Comanche Drive, west of Alma School Road and north of
Chandler Boulevard

Applicant/

Owner: Sister Lien Thuy Ngo

Project info:  One single-family residential lot at 8,250 square feet in size with an
approximately sized home of 1,560 square feet

RECOMMENDATION

The application requests Use Permit approval for a place of worship in a single-family home zoned
SF-8.5 (Single-Family District). Upon finding the request to be consistent with the General Plan,
Planning Commission and Staff recommend approval of the Use Permit.

BACKGROUND

The property is located north of Chandler Boulevard and west of Alma School Road off of
Comanche Drive. The home is part of a larger planned residential subdivision, Arrowhead
Meadows 3. The subdivision was platted in 1965. The property is zoned SF-8.5 (Single-Family
District), which permits single-family dwellings and uses permitted by Use Permit that are
compatible with other uses in the area and consistent with the General Plan.

The property is surrounded by single-family residential homes to the north, south, and east. West of
the property is the Saga Condos residential community.
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The application requests approval to allow a place of worship, Vien Minh Buddhist Temple, on the
single-family property. The temple has been conducting services at this home since approximately
February 2006. The home was purchased in November 2005 and is the primary residence for the
owner, who is a Buddhist nun, and two to three other nuns.

The single-family residence was constructed in 1968 and occupies an 8,250 square foot lot. The
home’s square footage, including livable and non-livable area, is approximately 1,953 square feet.
The home’s interior has been modified to function as a worship hall and community gathering
space. Two of the three original bedrooms were removed and the space became a part of the
worship area/shrine room, which is where Sunday services are held. The garage area has been
converted to livable space with a devising wall for storage rooms, refrigerators, and some seating.
The kitchen’s cooking equipment has been removed and replaced with cabinets. There is an
approximately 1,352 square foot patio cover attached to the house.

The temple provides worship services, religious education, and pastoral counseling. The temple 1s
open seven days a week from 9 am. to 11 a.m. and from 5 p.m. to 7 p.m. However, if persons need
to meet with the nuns, they will help them at any time. There is one organized service per week on
Sundays typically from 10 a.m. to 12 p.m. During the week there are a limited number of visitors
who meet with the nuns. The temple does not expect weekly traffic to be any greater than what
would be expected from the activities at a typical single-family residence. There are three major
celebrations/holidays recognized each year that occur in January, May, and August. The
celebrations are held on Sundays and become a part of the Sunday worship service.

On a typical Sunday there are 20 to 30 people attending worship; however, on occasion this number
may increase. When there are celebrations/events, such as Buddha’s birthday, the number of
attendees can double or triple with persons coming and going throughout the day, not all attending
at one time. However, building code occupancy will limit the maximum number of persons on site
to 49. There are no events that involve live music or entertainment related activities. There are no
employees, no administrative office, or the like. The nuns receive no salary and have taken vows of
poverty and celibacy. The nuns exist solely on donations from the temple’s members and receive
help for various tasks from volunteers.

In addition to the primary residence serving as the worship hall, there is a detached accessory
building in the rear yard that serves as a memorial prayer room for the temple, which is
approximately 320 square feet in size with an attached shade cover approximately 135 square feet in
size. The prayer hall allows members to post photographs for deceased members, family, and the
like and they may offer incense and prayers to their ancestors. Next to the prayer hall is a storage
shed used for storage.

The temple does generate increased traffic along Comanche Drive for Sunday services whereby
members park along the public street. Due to area resident complaints, the temple was advised to
cease worship services pending approval of a Use Permit. Furthermore, the property owner was
advised to find an alternative location for vehicle parking so as not to impact neighbors. The temple
looked at nearby commercial centers but was not able to get permission to park there. The temple
then contacted the Chandler Unified School District and has a contingent agreement to park at Erie
Elementary School, which is north of the home off of Galveston Street. Pending approval of this
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Use Permit request, the temple needs to complete appropriate liability insurance forms to finalize
the parking agreement with the school.

The Use Permit review includes but is not limited to the examination of several factors, where
applicable. Applicable factors related to this property include consistency with the General Plan,
appropriate access to and from the property, general compatibility with adjacent property and
property in the area, and site and building design for conformance with City codes, standards, and
requirements. Furthermore, Use Permits may be granted upon finding that the request is in
conformance with the General Plan and its policies, and the request will not be detrimental to
persons residing or working in the vicinity, to adjacent property, to the neighborhood, or to the
public welfare in general, and that the use will be in full conformity with the conditions,
requirements, and standards prescribed by the Zoning Code or higher as may be deemed necessary
by City Council in any one situation.

In reviewing this request, there is an outstanding factor that is on-going, which is related to site and
building design for conformance with City codes, standards, and requirements. There are
structures/buildings on this property, which do not have a City building permit, and the addition of
these structures to the property creates a compliance issue with maximum lot coverage. The on-
going building/site items being reviewed, inspected, and requiring permits includes:

1. Garage: The two-car garage (which was previously issued a City building permit) cannot be
used for livable area or partitioned into two spaces. Upon inspection, City staff noticed the
garage has a false wall behind the garage door and a wall splits the garage into two areas.
The property owner was advised this is in violation of the issued building permit, and the
site must maintain two-covered parking spaces. The partition wall and false wall behind the
garage door needs to be removed. Persons cannot occupy and use this space for gathering
purposes.

2. Accessory Building with patio cover: While the accessory building and its patio cover meets
building setbacks and height for the SF-8.5 zoning district, the structures do not have a City
building permit. The property owner was advised a building permit is required. The
accessory building existed at the time the property owner purchased the property; however,
the current owner added a patio cover in 2006, and later expanded the patio cover in 2008
according to aerial photos. Due to a compliance issue with lot coverage, the property owner
agreed to remove this patio cover and will submit a building permit for this accessory
building.

3. Storage Shed: The storage shed appears in aerial photos in November 2006. The shed meets
building setbacks and height for the SF-8.5 zoning district and does not require a City
building permit.

4. Primary Residence’s Patio Cover: Aerial photos dating back to 1999 show a small slab for a
rear patio with no cover. In July 2006, a building permit was filed for a patio cover on the
rear of the home; however, the permit was denied. The property owner never resubmitted
revised plans. In November 2006, three movable pergolas to provide shade appear in photos.
In October 2007, a patio cover appears in a photo along with four movable pergolas for
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shade. In October 2008, the aerial photo shows a patio cover constructed along the home
with three movable pergolas for shade. The pergolas were located adjacent to the patio
cover. The pergolas have since been removed. The property owner has agreed to reduce the
size of this patio to get into compliance with lot coverage requirements.

5. Outdoor Kitchen building: The property was advised to remove all stoves and a gas line that
was installed without City building permits. Because the kitchen in the home was converted
to cabinet space and a sink only, the cooking area was moved outside. This structure was
constructed under the home’s patio cover. The stoves and gas line have been removed;
however, the structure needs to be removed too. The property owner has agreed to remove
the kitchen structure.

6. New outdoor cooking area: Since the outdoor kitchen can no longer be used, the property
owner has located a movable pergola cover to the north property line in the rear yard next to
the home. The pergola covers a ground level portable double burner cooking unit and
propane tanks. The pergola needs to be removed to get into compliance with lot coverage.
The property owner has been advised and agrees to remove the pergola and relocate the
outdoor cooking area to a safer location away from the wood fence.

7. Lot coverage: Residential lots within the SF-8.5 zoning district are permitted to have
maximum lot coverage of up to 40%, excluding storage sheds. City staff and the applicant
have measured the buildings/structures on the property and it is determined the property
exceeds the maximum lot coverage by approximately 5.7%. The property owner has been
advised that the site needs to be in compliance with lot coverage. In order to get to a 40% lot
coverage, approximately 475 square feet of building area needs to be removed, which will
likely be achieved by elimination and a reduction in patio covers. The property owner was
informed of the Variance application process but has opted to remove and modify the patio
covers to be in compliance.

In the meantime, a building permit has been filed and being reviewed for the home’s patio
cover; however, a permit cannot be finaled/issued until the maximum lot coverage is in
compliance.

DISCUSSION

Historically, the City has approved churches and places of worship in many residential
neighborhood areas, subject to compliance with City codes and development standards. Schools and
churches are encouraged within single-family residential areas and are an integral component of
neighborhood design. The Zoning Code allows churches and places of worship within residential
zoning districts subject to Use Permit approval. The request does not represent any negative land
use impacts upon the surrounding area.

Planning Commission and Staff are of the opinion that the use is compatible with the area’s existing
single-family residential, multi-family residential, and school uses. Planning Commission and Staff
recommend approval subject to conditions with particular conditions related to Zoning Code and
building code compliance for building structures on the property and maximum lot coverage.
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The property owner/temple is actively working with City staff to address the patio covers and
accessory building as well as building safety improvements inside the home. Staff will continue to
work with the owner/temple to ensure compliance occurs and that the appropriate modifications and
permits are completed in a timely manner.

The outstanding concern that Staff has been aware of with the proposed use is parking along
Comanche Drive. Chandler Boulevard and Comanche Drive is a signalized intersection which
generates traffic north on Comanche Drive to access Galveston Street, schools, and places of
worship in the area. Speed humps have already been constructed along Comanche Drive to slow
down drivers. The owner/temple has worked with City staff to look at off-site locations for member
parking when services and other large events occur. The temple has contacted the Chandler Unified
School District and conveyed they have approval to park at Erie Elementary School pending the
Use Permit being approved by City Council and obtaining liability insurance. Planning Commission
and Staff is of the opinion this private agreement for off-site parking is an appropriate solution to
curb large amounts of vehicles parking along Comanche Street. The temple is permitted to have
typical vehicle traffic that would be usual for any single-family residence; however, our concern is
the worship services and events that generate more than normal traffic.

PUBLIC / NEIGHBORHOOD NOTIFICATION
= This request was noticed in accordance with the requirements of the Chandler Zoning Code.

* A neighborhood meeting was held on July 22, 2009. Five area residents attended. One resident
in attendance had previously contacted the City early on regarding parking concerns. After the
temple explained their intent to park at the elementary school up the street, the parking concerns
on Comanche Drive seemed to be alleviated. There were no comments in opposition to this
request. A summary of the meeting and letters received are attached.

» The property owner has submitted a petition with signatures in support of the request. The
petitions are attached.

= Staff has received three phone calls from area property owners with two residents opposed to
the request. Two people feel places of worship/churches should not be allowed to operate in a
single-family home, instead they need to operate in commercial centers where there is plenty of
space available for lease. One neighbor feels the use is questionable at this location due to
parking impacts; however, knowing the parking will move to the school helps alleviate
concerns. Staff also received one email in support, and letters in opposition from a condo owner
in the Saga Condominiums.

PLANNING COMMISSION VOTE REPORT
Motion to Approve.
In Favor: 5  Opposed: 0  Absent: 2 (McClendon, Veitch)

RECOMMENDED ACTION
Upon finding consistency with the General Plan, Planning Commission and Staff recommend
approval subject to the following conditions:
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1.

The Use Permit shall remain in effect for one (1) year from the effective date of City Council
approval. Continuation of the Use Permit beyond the expiration date shall require re-application
to and approval by the City of Chandler.

2. Expansion or modification beyond the approved exhibits (Site Plan/Floor Plan and Narrative)
shall void the Use Permit and require new Use Permit application and approval.

3. Use Permit approval does not constitute Final Development Plan approval; compliance with the
details required by all applicable codes and conditions of the City of Chandler and this Use
Permit shall apply.

4. Building permits shall be filed and issued by the City of Chandler for the home’s patio cover,
the accessory building, and its patio cover; however, building permits will not be finaled/issued
pending the site being in compliance with the maximum lot coverage for the SF-8.5 zoning
district regulations.

5. The property shall be in compliance with the maximum 40% lot coverage as defined in the SF-
8.5 zoning district.

6. Parking for gatherings such as worship services, celebrations/events, and the like shall not occur
on-site. Parking shall occur off-site at an appropriate location in accordance with Zoning Code.

7. In accordance with the Building Code’s maximum occupancy load, there shall be no more than
49 persons on-site at any time.

8. Worship services shall occur only within the single-family residence and cannot occur outside.
The outside area, the backyard, may be accessed during worship services pending compliance
with all building codes, permits, and lot coverage requirements.

9. The site shall be maintained in a clean and orderly manner.

PROPOSED MOTION

Move to approve Use Permit case UP09-0036 VIEN MINH BUDDHIST TEMPLE, subject to the
conditions recommended by Planning Commission and Staff.

Attachments

Nk

Vicinity Maps

Narrative

Site Plan/Floor Plan

Neighborhood meeting information
Letters of support/petitions

Letters of opposition

Photos
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Use Permit attachment for 285 N. Comanche Drive

We are requesting a Use Permit so that the referenced property may be used as
a Buddhist temple and as a residence for two to three nuns. Its activities will
include worship services, religious education and pastoral counseling.

The property is a single family house in a residential neighborhood two blocks
north of Chandler Blvd and between Alma School Rd. and Dobson Rd. Some
changes have been made to the interior to facilitate its use as a Buddhist Temple.
These changes included opening up two of the bedrooms so that they became
part of the living room and now this combined area is used as a shrine room
which is where Sunday worship services are held.

This home was originally built in 1968 and was purchased by the current owner
in November of 2005. It has functioned as a house of worship since Feb. of 2006.

After the interior changes, there is now one bedroom, a kitchen, two bathrooms,
a storage area and a small eating area next to the kitchen. The patio roof and
patio have been extended so that people can sit back there.

We have received approval, pending proof of liability insurance, from the

Chandler Unified School District to lease parking at the Erie school which is only

-about one and a half blocks from our temple. This parking will accommodate any

and all people attending services at the temple.

The outside of the house will remain unchanged and is compatible with the
surrounding homes. Landscaping is gravel with some flower gardens and shrubs.
There are two Buddhist statues in front of the home.

There is a small building in the backyard. it was originally used as a workshop
and this has since been converted to a memorial hall without changing its
outward appearance. Photographs of deceased members are posted there and
people may offer incense and prayers to their ancestors.

The temple will be open seven days a week from 9:00 am to 11:00 am and from
5:00 pm until 7:00 pm, but if someone for family need us then we willing to help
in any time. These hours are to accommodate people who wish to visit the nuns
for pastoral counseling, to pray or just to socialize. There is one organized
service per week on Sundays from 10:00 am to 12:00 pm. There normally three
maijor celebrations each year in May, August and January. These are held on
Sundays and become part of the Sunday service.

On a typical Sunday there are usually 20 to 30 people who attend the worship
service.



There are no employees. The nuns receive no salary and have taken vows of
poverty and celibacy. They exist solely on donations from our members. They
receive help for various tasks around the temple from volunteers.

There are no events that involve live music or entertainment of any sort.

Nantae
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Vien Minh Buddhist Tegple

285 N. Comanche Drive
Chandler, Arizona 85224

July 23, 2009

Ms. Jodie M. Novak, MEP
Senior City Planner,
Planning & Development
Current Panning

City of Chandler

215 E. Buffalo St.
Chandler, AZ 85225

Subject: UP039-0036 Vien Minh Buddhist Temple, 285 Comanche Drive neighborhood
meeting.

Dear Jodie;

The meeting was held last night at 5:30 pm in room 205 of the Community Center. Five
people attended the meeting and all signed the register with their address and telephone
number.

The five people attending were:
1. Marisa Dawson

Kevin Hartke

Delia Alvarado

Crystal Ochoa

U

Nicole Ochoa

We started by providing an overview of the temple and its planned operation. This was
supplemented with a written overview. We then asked for questions and or comments. After
our discussions we asked the attendees to write down their feelings. Three of the five people
present did so. The overall reaction was positive.

Marisa Dawson was the only person who had anything negative to say but her complaints
had more to do with traffic problems in the past. After our discussions she expressed support
for the temple so long as traffic did not once again become a problem. She did ask if there
had been any studies that showed the impact of a religious organization in a residential
neighborhood especially relative to property values. | told her | wasn’t aware of any but if you
know of any she would be interested hearing about them.

Kevin Hartke was interested in the number of people attending services and we told him
about thirty. We also indicated that the city would most likely set a maximum occupancy
number. Kevin, while a neighbor, is aiso associated with the city and | think because of that
did not leave any written comments.



There were a couple of quegons which we could not answer: .
e Wil the zoning change?
* Can they be notified of the City Council meeting date which will discuss our Use
Permit application?

We are enclosing copies of the following:
o The registration page.
* Written commentary by three of the five attendees.
A written overview of the temple and its operation, which was a handout at the
meeting.
e Copies of letters we received from people who were on the mailing list for the
neighborhood meeting. All of these were favorable.

The reaction of the neighbors has been for positive, both from the attendees and as reflected
in the letters we have received.

Sincerely,

Venerable Dao Chuan
Vien Minh Buddhist Temple




SIGN IN SHEET OF NEIGHBORHOOD MEETING FOR
VIENMINH BUDHIST TEMPLE: 285 N. COMANCHE DRIVE
CHANDLER, AZ 85224
Date: Wednesday, July 22, 2009
Time: 5:30 PM
Location: Down town Chandler Community Center Building
125 E. Commonwealth Ave., Room # 205

Name Address Telephone number
Marion L DawsoN 35& N- i@b":”\jf;%m 802250345
Revin Jfnetk S2L W Kpachke g s2.29 480 363 Y43 =
Delic Alarado 229 N. Comanche X | Upo-¢( -394
Crysie\ Ochoa 289 N- Comancha Or | woo-¢ors9vy

Nicole Ochos 33 G N (smancke Dy | Y80 Lo o557




Page 1 of 1

Buddhist temple at 285 N. Comanche
Karen Gilliam

to:

jodie.novak

08/19/2009 10:35 AM

Show Details

Hi Jodie

We have lived at our house at 1248 W. Toledo for over 40 years.

These are good people and an asset to the neighborhood. The house is very well maintained, unlike some houses on the
street.

As far as parking, there should be no objection for parking on the street. Many are taken up by the apartments. The
neighborhood is next to the ball park and people park in front of our house during games. In fact, the temple people can
park in front of our house.

Thank you,

Karen and Bob Gilliam

file://C:\WINNT\Temp\notesSB1E21\~web6736.htm 08/19/2009
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INTERNATIONAL SANGHA BHIKSHU BUDDHIST ASSOCIATION
VIEN-MINH Temple
285 N. Comanche Drive, Chandler, AZ 85224-4310
Tel: (480) 812-8810 or (480) 567- 2960

Email: vienminhaz@yahoo.com
EIN: 204150985

May 10, 2009

Chandler City Planning Commission
PO Box 4008
Chandiler, AZ 85244-4008

RE: Petition to Chandler City Planning Commission.
To whom it may concern:

Enclosed is a petition requesting the Chandler City Council to aliow the Tinh Xa Vien
Minh Buddhist Temple to continue to host weekly prayer services on Sunday
mornings as we have done for the last 3%: years. We have always been a good,
quiet neighbor and supporter for our local, state and federal government.

We are a poor and small religious institution supporting the Vietnamese language
Buddhists here in the east valley. Our Sunday prayer services provide our people
with a place to gather to pray and to support each other, especially in these hard
econamic times.

This temple is a place for our nuns to provide religious instruction and counseling for
our tempie members. The nuns exist solely on member’s donations.

We understand that there is a parking problem in our neighborhood, so we are
working with local businesses and a school to alleviate the parking congestion in
order to be good neighbors. Please accept our petition and suppert our desire to
continue to provide our prayer services to our constituents throughout the east
valley.

Thanking you in advance for your consideration.

Sincerely,

oA

Ven Thich-Nu-Lien-Thuy



Petition to allow the Chandler Buddhist Temple to hold Sunday prayer services

| This petition is to request the Chandler City Council to allow the Chandler Tinh Xa Vien Minh Buddhist Temple to host weekly
prayer services on Sunday mornings as they have for the last 3%2 years. This is a poor religious institution, the only Viethamese
language Buddhist Temple in the east valley, providing its constituents with a place to gather to pray and support each other.

| A complaint was made in February of this year by a local resident regarding the number of cars that were parking on the streets in
¢ the neighborhood. The members of the Buddhist Temple agree not to park on the streets in the neighborhood and have arranged
| for parking at business parking In order to address the concern of the neighbors.

We, the undersigned, are concerned citizens who urge our leaders to allow the Tinh Xa Vien Minh Buddhist Temple to host weekly
i prayer services on Sunday mornings at 285 N. Comanche drive, and we agree not to park on the street in the neighborhood.
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BLACK FARMS, INC.

August 12, 2009

Ms Jodie Novak

Senior City Planner

City of Chandler

P.O. Box 4008-Mail Stop 105
Chandler, AZ 85244-4008

RE: Use Permit UP09-0036 Buddhist Temple

To Who It May Concern,

Black Farms owns several of the Condos within Six Hundred (600) feet of the proposed
Use Permit. I do not have any problem with the Buddhist residing at 285 N. Comanche
Drive, they are very quite and respectful.

I am sure that you are aware of the traffic on Comanche it is a very busy because of the
School on Erie, Fifty Condos, Apartments on Erie and Comanche, Sixteen Homes and the

City Park.

Because of the traffic I cannot support the change of Single Family Zoning to a Use
Permit for a place of Worship.

I hereby file a complaint concerning Use Permit UP09-0036.

ndiglod

Howard Black, President
Black Farms Inc.
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August 13, 2009

Ms. Jodie Novak

Senior City Planner

City of Chandler

P.O. Box 4008-Mmail Stop 105
Chandler, AZ 85244-4008

RE: Use Permit UP09-0036

To Who It May Concern,

The Saga I Home Owners Association has Twenty Two (22) Condos that pay a fee of
$150.00 per month to reside in the Association find it difficult to support the Use Permit
stated above. We have spent considerable funds to improve the grounds and make the

neighborhood more pleasing and comfortable for the members.

When most of the residents are home it is considerably difficult to find a place to park
especially for our friends and visitors.

We’ve had several members complain about the amount of cars created by the Vien Minh
Buddhist Temple particularly on Sunday.

The Board of Directors has voted to file a complaint against the Use Permit UP09-0036.
This is not a typical residential street as the area has fifty (50) Condos that on the West
side of the street that historically used the street for parking for residents, friends and
visitors, if you put additional vehicles on the street on any day the congestions increases

to a point that is not safe or desirable for the rest of the neighbor.

We want to point out that the number of Children in a Condo area is increased
considerable more than a general residential area.

We respectively submit this letter, we find no fault with the people it is just a safety issue.

Respectively

fWMZ

Howard Black, Chairman
SAGA I HOME OWNERS ASSOCIATION




August 13, 2009

Ms. Jodie Novak

Senior City Planner

City of Chandler

P.O. Box 4008-Mmail Stop 105
Chandler, AZ 85244-4008

RE: Use Permit UP09-0036

To Who It May Concern,

The Saga I1 Home Owners Association that has 28 Condos that must pay a fee of $100.00
per month to reside in the Association finds it difficult to support the Use Permit

stated above. We have spent considerable funds to improve the grounds and make the
Neighborhood more pleasing and comfortable for the members.

When most of the residents are home it is considerably difficult to find a place to park
especially for our friends and visitors.

We have had several members complain about the amount of cars created by the Vien
Minh Buddhist Temple particularly on Sunday.

The Board of Directors has voted to file a complaint against the Use Permit UP09-0036.
This is not a typical residential street as the area has fifty (50) Condos that on the West
side of the street that historically used the street for parking for residents, friends and
visitors, if you put additional vehicles on the street on any day the congestions increases

to a point that is not safe or desirable for the rest of the neighbor.

We want to point out that the number of Children in a Condo area is increased
considerablely more than a general residential area.

We respectively submit this letter, we find no fault with the people it is just a safety issue.

Respectively Submitted

Fwwrs YRk

Howard Black, Chairman
SAGA II HOME OWNERS ASSOCIATION
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