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SUBJECT: Resolution No. 4332 approving an Intergovernmental Agreement between
Roosevelt Water Conservation District (RWCD) and the City of Chandler, which will allow
Chandler to receive groundwater recharge credits by participating in RWCD's Groundwater
Savings Facility.

RECOMMENDATION: Staff recommends Council approve and adopt Resolution No. 4332
which provides for Chandler to enter into an Intergovernmental Agreement (IGA) with the
Roosevelt Water Conservation District for the delivery of New Conservation Space water for use
by Roosevelt Water Conservation District, in return for recharge credits received by Chandler.

BACKGROUND/DISCUSSION: The 1980 Groundwater Management Act (GMA) requires
cities maintain a balance between the annual amount of groundwater withdrawn and the
annual amount of water that is naturally or artificially recharged. Chandler uses its surface
water supplies from either the Colorado River or the Salt/Verde Rivers to comply with the GMA.
These rivers are subject to periodic droughts. To meet potable water supply needs during
droughts and to stay in compliance with the 1980 GMA, Chandler needs to store water under
ground and recover this water during periods of low surface water supplies.

In 1986, Chandler participated in an agreement to proVide funding to increase the height of
Roosevelt Dam in order to create New Conservation Storage (NCS) during high runoff years.
Chandler has a right to a portion of the water stored as a result of NCS. Chandler's NCS supply
is highly variable and experiences evaporation losses when it remains in the reservoir. It is in
Chandler's best interest to directly use or store the NCS supply underground as qUickly as
possible when it is available.

This IGA will allow Chandler, at its option, to deliver a portion of it's NCS water to RWCD to
substitute for groundwater that would have been pumped by RWCD. In return, Chandler will
receive recharge credits for groundwater not pumped by RWCD. Chandler recovers recharge
credits to comply with the GMA during droughts and when operational issues dictate increased
use of City wells. RWCD will pay Chandler $10 for each acre-foot of NCS water received. This
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cost is based on what RWCD's net cost would be to pump groundwater. Approval of this IGA
will allow Chandler to forego water purchases for recharge credits scheduled in FY 10/11 and FY
11/12.

FINANCIAL IMPLICATIONS: There are no financial implications associated with the
approval of this IGA.

PROPOSED MOTION: Move to approve and adopt Resolution No. 4332 authorizing the
Intergovernmental Agreement with the Roosevelt Water Conservation District and the City of
Chandler.

Attachments: Resolution No. 4332
Intergovernmental Agreement



RESOLUTION NO. 4332

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CHANDLER, ARIZONA, AUTHORIZING THE
INTERGOVERNMENTAL AGREEMENT BETWEEN
ROOSEVELT WATER CONSERVATION DISTRICT AND
THE CITY OF CHANDLER

WHEREAS, Arizona Revised Statutes § 45-801.01 et seq. encourage the use of
renewable water supplies in place of groundwater, and the accumulation of water storage
credits for later use, by authorizing the issuance of water storage permits and the
operation of Groundwater Savings Facilities ("GSF") in active management areas.

WHEREAS, the Roosevelt Water Conservation District ("RWCD") has obtained a
Groundwater Savings Facility permit, which under Arizona state law allows RWCD to
receive and use New Conservation Storage ("NCS") water in lieu of pumping
groundwater, accrue long-term storage credits for each acre foot of NCS water which is
used by RWCD in lieu of groundwater, and also to assign such long-term storage credits
to another party; and

WHEREAS, Pursuant to Permit to Appropriate Surface Waters of the State of Arizona
Permit No. 30-96231, dated April 10, 1996, City is entitled to receive surface water that
is captured in the additional storage capacity created by modified Roosevelt Dam after
April 9, 1986, also known as New Conservation Space ("NCS") for municipal and
industrial purposes within its service area.

WHEREAS, It is City's intention to maximize and enhance delivery of NCS water for
future uses consistent with its responsibilities to manage fiscal resources on behalf of its
customers.

WHEREAS, the City of Chandler desires to enter into an agreement with the Roosevelt
Water Conservation District which will allow RWCD to receive Chandler NCS water,
which RWCD will deliver in lieu of pumped groundwater for use on RWCD lands, and
for which RWCD will receive long-term storage credits which will then be assigned to
the City of Chandler; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Chandler,
Arizona, as follows:

Section 1. That the City Manager is hereby authorized to execute the
Intergovernmental Agreement Between Roosevelt Water Conservation District and the
City ofChandler.
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Section 2. That the various City officers and employees be and they hereby are
authorized and directed to perform all acts necessary to give effect to this Resolution.

PASSED AND ADOPTED by the City Council of the City of Chandler, Arizona, this
10th day of September, 2009.

ATTEST:

CITY CLERK

CERTIFICATION

MAYOR

I HEREBY CERTIFY that the above and foregoing Resolution No. 4332 was duly passed
and adopted by the City Council of the City of Chandler, Arizona, at a regular meeting
held on the 10th day of September, 2009 and that a quorum was present thereat.

CITY CLERK

APPROVED AS TO FORM:



INTERGOVERNMENTAL AGREEMENT
BETWEEN ROOSEVELT WATER CONSERVATION DISTRICT

AND CITY OF CHANDLER, ARIZONA

PARTIES

The Parties to this Intergovernmental Agreement (hereinafter "Agreement") are
the ROOSEVELT WATER CONSERVATION DISTRICT (hereinafter "RWCD") and
the CITY OF CHANDLER (hereinafter "City").

RWCD is a political subdivision of the State of Arizona formed pursuant to
A.R.S. §§ 48-2901 et seq. and is authorized to enter into this Agreement pursuant to
A.R.S. §§ 11-952,48-2901 and 48-2978.

The City is a political subdivision of the State of Arizona and is formed pursuant
to Arizona Constitution, Article 13, § 2, and is authorized to enter into this Agreement
pursuant to A.R.S. § 11-952.

RECITALS:

1. Pursuant to Permit to Appropriate Surface Waters of the State ofArizona
Permit No. 30-96231, dated April 10, 1996, City is entitled to receive surface water that
is captured in the additional storage capacity created by modified Roosevelt Dam after
April 9, 1986, also known as New Conservation Space ("NCS") for municipal and
industrial purposes within its service area.

2. It is City's intention to maximize and enhance delivery ofNCS water for
future uses consistent with its responsibilities to manage fiscal resources on behalf of its
customers.

3. Arizona Revised Statutes § 45-801.01 et seq. encourage the use of
renewable water supplies in place of groundwater, and the accumulation of water storage
credits for later use, by authorizing the issuance of water storage permits and the
operation of Groundwater Savings Facilities ("GSF") in active management areas.

4. The City and RWCD are within the Phoenix Active Management Area.

5. The Water Transportation Agreement Between Salt River Valley Water
Users' Association and City of Chandler ("Water Transportation Agreement") dated
September 10, 1991, allows for the delivery by SRP of City's share of the water resulting
from City's funding ofNCS.

6. City will direct SRP to deliver NCS Water to RWCD pursuant to City's
Water Transportation Agreement and the Water Delivery and Use Agreement between
Salt River Valley Water Users' Association and the City ofChandler dated December 22,
1994.



AGREEMENT

In consideration of the respective rights, privileges and obligations of the parties
set forth in this Agreement, it is agreed as follows:

I. DEFINITIONS

1. The following terms shall have the meaning ascribed to them in
this provision for purposes of this Agreement:

"RWCD GSF Permit" shall mean RWCD's Groundwater Savings Facility Permit
#72-545695, dated February 23, 1995 granted by the Arizona Department of Water
Resources ("ADWR"), and any extension or amendment of that permit.

2. The following terms shall have the meanings ascribed to them by
A.R.S. § 45-802.01:

"Aquifer", "Groundwater Savings Facility", "In-Lieu Water", "Recipient",
and "Stored Water".

II. EFFECTIVE DATE

This Agreement shall become effective when fully executed by both
Parties.

III. TERM, RENEWAL AND CANCELLATION

1. The initial term of this Agreement shall expire on December 31,
2014 but shall automatically renew for successive terms of one year after that date unless
either Party delivers to the other Party written notice of the cancellation of this
Agreement on or before ninety (90) days of the expiration of the current term.

2.
A.R.S. § 38-511.

This Agreement may be cancelled pursuant to the provisions of

3. Termination of this Agreement shall not relieve either Party of its
obligation to accept or deliver City NCS water in the amount that had been agreed to in
Paragraph 2 of Article V prior to notice of termination and to make payments due
pursuant to this Agreement.
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IV. PERMITS AND REPORTS

1. ADWR issued the RWCD GSF Permit, which authorizes RWCD
to operate a GSF pursuant to and in accordance with the permit. RWCD shall during the
term of this Agreement operate under that permit; and, at its expense maintain in effect
the GSF permit issued by ADWR.

2. At its own expense, City shall obtain, maintain in effect and
operate under a water storage permit issued by ADWR authorizing City to store NCS
water at the RWCD GSF specified in Article IV, Paragraph 1.

3. Each Party issued a permit by ADWR shall be responsible for the
filing of the reports required by the permit issued to that Party.

4. Each Party shall cooperate and provide information required by the
other Party to conform to the requirements of either the GSF permit or the water storage
permit.

5. RWCD agrees to pay the groundwater withdrawal fee to ADWR
pursuant to A.R.S. § 45-873.01. The City shall pay long-term storage credit recovery
fees collectible pursuant to A.R.S. § 45-874.01.A.

V. IN-LIEU WATER

1. It is agreed by the Parties, that RWCD shall pay City $10.00 for
each acre-foot of City NCS water received and used by RWCD. Every year prior to June
Ist the Authorized Representatives shall determine if a price adjustment is warranted
considering the cost associated with operating RWCD wells, operating the RWCD Main
Pumping Plant, and other factors that may affect RWCD's decision to receive and use
City NCS water. If an agreement cannot be reached, RWCD will pay City $10.00 for
every acre-foot received and used by RWCD.

2. On or before June Ist of each year, City will notify RWCD in
writing of the amount of City NCS water that will be available for use by RWCD as In
Lieu Water in the following calendar year. On or before September 1st of each year,
RWCD will notify City in writing of the quantity of City NCS water that RWCD agrees
to take and use as In-Lieu Water in the following calendar year and confirm that RWCD
will pay City for the City NCS water ordered for the following calendar year. Upon
agreement of the Parties of the amount of City NCS water to be delivered to RWCD
during the following calendar year, City shall be obligated to deliver such water to
RWCD unless spill water interferes with City's ability to deliver such water to RWCD.
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3. Until City notifies RWCD of the amount of City NCS water City
will make available for use by RWCD as In-Lieu Water for the following year, City is
not obligated to provide a specific amount or any portion of its NCS Water for use by
RWCD in the upcoming year.

4. Until RWCD notifies City of the quantity of City NCS water that
RWCD wants to use as In-Lieu Water in the upcoming year, RWCD is not obligated to
take a specific amount or any portion of City NCS water that City has stated will be
available.

5. On or before November 21st of each year, City shall invoice
RWCD for the City NCS water ordered for the following calendar year. RWCD shall
pay City for such invoice on or before January 5th of the following year. However, upon
agreement of the Authorized Representatives, RWCD may credit City's RWCD water
purchase account in the amount of such invoice, which credit shall be effective as of
January 1st of the year in which City NCS water is delivered. As soon as practicable
after December 31 st of each year, City shall refund to RWCD the cost of any City NCS
water that RWCD did not receive and use during such calendar year or upon agreement
of the Authorized Representatives, credit RWCD's following years' invoice for City NCS
water. Should RWCD fail or refuse to pay when due any invoice, City may elect to
suspend the delivery of City NCS water to RWCD until such invoice is paid in full. City
shall provide RWCD with ten (10) business days' written notice prior to suspending the
delivery of City NCS water to RWCD.

6. By the fifth (5 th
) business day of each month, RWCD shall provide

City a report that specifies the total amount of City NCS water received by RWCD
pursuant to this Agreement during: (a) the prior calendar month and, (b) the calendar
year to date, inclusive of the prior calendar month. Each Party agrees to pay reasonable
charges imposed by SRP to modify the monthly SRP water report for each Party to
properly account for City NCS water delivered to RWCD.

7. Within ten (10) business days after receiving payment from RWCD
for City's NCS water invoice, City shall provide written notice to SRP informing them of
the amount of City NCS water that RWCD is permitted to receive from City during the
calendar year. RWCD shall be permitted to schedule, receive, and use City NCS water as
needed to meet the irrigation demands of its users. RWCD shall not be responsible for
payment of any charges in connection with City's Water Transportation Agreement.

8. RWCD shall exercise its best efforts to receive and use all of City
NCS water ordered for the calendar year. City agrees that RWCD may reduce its use of
City NCS water without penalty if spill water becomes available to RWCD or if there is a
prolonged outage of RWCD's Main Pumping Plant. City agrees that RWCD may
discontinue the use of City NCS water without penalty during any calendar year during
which the awarding of prior years stored water credits to City is in dispute with the
ADWR.
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9. At anytime during the calendar year RWCD may submit a written
request for additional City NCS water. City shall have fifteen (15) business days to
approve in writing RWCD's request for additional City NCS water. Within fifteen (15)
business days of receipt of invoice from City, RWCD shall pay City the cost of the
additional City NCS water ordered during such calendar year, or upon agreement of the
Authorized Representatives, credit City's RWCD water purchase account.

10. Exhibit A specifies the locations of the Points of Delivery. The
Point of Delivery shall be the measurement point.

11. Pursuant to the Water Transportation Agreement SRP provides flow
measurement at the Point of Delivery stated in this Agreement. The Parties agree to
accept as correct SRP's flow measurements at the Point of Delivery.

12. The Authorized Representatives may amend Exhibit A to change
the Point of Delivery or add new Points of Delivery if both Authorized Representatives
agree in writing.

VI. REDUCTION IN PUMPING

1. The RWCD represents that at least 50,000 AF of groundwater
pumping can be displaced within the GSF on an acre-foot for acre-foot basis by the
receipt ofIn-Lieu Water for use in the GSF.

2. The RWCD shall be responsible for the In-Lieu Water and its
delivery for use on RWCD lands.

3. RWCD shall operate its GSF in accordance with the Plan of
Operation set forth in its GSF Permit. Should ADWR later determine that RWCD did not
operate in accordance with its Plan of Operation set forth in its GSF Permit and as a
result, the water stored by City pursuant to this Agreement were found to be ineligible to
earn storage credits, then City shall provide RWCD with a copy of such ADWR written
notification received by City. Both Parties agree that, due to reduced funding and
staffing levels, ADWR may not inform City that stored water credits were found to be
ineligible until one or more years after the end of the calendar year in which City NCS
water was delivered to RWCD. The Parties agree that it is the intent of both Parties that
City receive the stored water credits that City is entitled to receive pursuant to this
Agreement. Therefore, City shall grant RWCD the time necessary to attempt to overturn
any ADWR decision to refuse to award stored water credits to City, which decision by
ADWR was based on a determination by ADWR that RWCD did not operate its GSF in
accordance with the Plan of Operation of its GSF Permit. City shall grant RWCD the
time necessary to appeal to appropriate ADWR Staff and/or the ADWR Director
ADWR's decision to disallow stored water credits to City. In addition, City shall grant
RWCD the time necessary to complete an ADWR administrative hearing process; and/or
to complete a lawsuit against ADWR seeking to cause ADWR to award City the stored
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water credits that are in dispute. If RWCD fails to pursue available administrative or
judicial remedies, or if after pursuing such remedies is unsuccessful in overturning
ADWR's decision to refuse to grant storage credits to City, RWCD shall pay to City the
sum of the per acre foot charge for RWCD water established by the RWCD Board of
Directors and in effect for the calendar year in which City delivered NCS water to
RWCD and for which ADWR has subsequently disallowed storage credits, times the
number of acre-feet of storage credits that ADWR has disallowed, within 60 days after
either of the following events has occurred:

1. RWCD has failed to timely exhaust its administrative remedies or judicial
appellate remedies as to an adverse decision of the Arizona Department of Water
Resources disallowing the water storage credits requested by RWCD pursuant to
this agreement and such action is now precluded; or

2. RWCD has exhausted all administrative remedies and judicial appellate
remedies and RWCD has received such final order or decision or action or
inaction of a court that the ADWR Decision that disallowed such storage credits
is legally final and non-appealable.

If the Authorized Representatives agree, instead of reimbursing City for each acre-foot
determined by ADWR to be ineligible for stored water credit, RWCD may transfer an
equivalent number of acre-feet of its surface water supplies City finds acceptable, to City.

VII. RECOVERY OF STORED WATER CREDITS

The Parties agree that City owns, and has the right to assign by grant, gift, sale,
lease or exchange all or part of the stored water credits accumulated as a result of this
Agreement to any other person.

VIII. AUTHORIZED REPRESENTATIVES

The individuals named below shall be authorized and directed to act as
Authorized Representatives for their respective Parties and shall serve as the primary
contact person for such entity.

For RWCD:

For City:

William C. Petty
Associate General Manager
Roosevelt Water Conservation District
P.O. Box 100
Higley, Arizona 85236-0100
(480) 988-9586

Doug Toy
Senior Engineer
City of Chandler
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975 East Armstrong Way
MS404
Chandler, Arizona 85225
(480) 782-3585

Without limiting the generality of the foregoing, the Authorized Representatives are
hereby specifically authorized and directed to approve the water accounting and
adjustments of accounts that may be necessary to implement this Agreement. The
Authorized Representatives named in this Article may be replaced at the will of the
respective Party; and such replacements shall be effective when written notice of
replacement is received by the other Party. Neither of the Authorized Representatives
shall have authority to amend this Agreement. Agreements of the Authorized
Representatives pursuant to this Agreement shall be in writing and signed by them.

IX. ASSIGNMENT OF AGREEMENT

Neither Party may assign their interest in this Agreement without consent
of the other Party; provided, however, City may assign its stored water credits as
provided by Article VII.

X. PROPERTY OWNERSHIP

Each Party shall separately budget such funds as it deems necessary for
the operation of this Agreement. No jointly owned property shall be created by this
Agreement, and each Party shall retain its property upon termination of the Agreement.

XI. WATER QUALITY

Neither Party guarantees the quality of In-Lieu Water delivered, received
or used pursuant to this Agreement. Each Party waives its right to make a claim against
the other Party for the effect on the quality of surface or underground water as a result of
this Agreement, unless such effect on water quality is the result of such other Party's
negligent or wrongful action or inaction.

XII. INDEMNIFICATION.

Each Party (indemnitor) to this Agreement shall indemnify and hold
harmless the other Party (indemnitee) and its governing bodies, agents, directors, officers,
and employees from any loss, damage or liability, including reasonable attorney's fees,
caused by a negligent or wrongful action or inaction on the part of the indemnitor and its
governing bodies, agents, directors, officers, and employees, including without limitation,
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claims for bodily injury, illness, death, or damage to property. Each Party shall assume
liability for its own negligent or wrongful action or inaction.

XIII. UNCONTROLLABLE FORCES.

Neither Party shall be considered to be in default in the performance of
any of its obligations hereunder (other than obligations of the Parties to make payments
due hereunder) when a failure of performance shall be due to uncontrollable forces. The
term "uncontrollable forces" shall mean any cause beyond the control of the Party unable
to perform such obligation, including, but not limited to, refusal by SRP to deliver City
NCS water to RWCD, failure of or threat of failure of facilities, flood, earthquake, storm,
fire, lightning and other natural catastrophes, epidemic, war, riot, civil disturbance or
disobedience, strike, labor dispute, labor or material shortage, sabotage, government
priorities and restraint by court order or public authority, and action or non-action by, or
failure to obtain the necessary authorizations or approvals from, any governmental
agency or authority, which by exercise of due diligence such Party could not reasonably
have been expected to avoid and which by exercise of due diligence it shall be unable to
overcome. Nothing contained herein shall be construed to require either Party to settle
any strike or labor dispute in which it is involved.

XIV. WAIVER

The waiver by either Party of any breach of any term, covenant or
condition herein shall not be deemed a waiver of any other term, covenant or condition,
or any subsequent breach of the same or any other term, covenant or condition herein.

XV. NO THIRD PARTY BENEFICIARIES

This Agreement is solely for the benefit of the Parties, and does not create
nor shall it be construed to create rights in any third party. No third party may enforce
the terms and conditions of this Agreement.

XVI. ENTIRE AGREEMENT

The terms, covenants and conditions of this Agreement constitute the
entire Agreement between the Parties, and no understandings or obligations not herein
expressly set forth shall be binding upon them. This Agreement may not be modified or
amended in any manner unless in writing and signed by the Parties.

IN WITNESS WHEREOF, this Agreement is executed this day of
_________, 2009, by the Parties hereto.
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APP~~
By: ,~

District Counsel

CITY OF CHANDLER, an Arizona
municipal corporation

By: _
Its: _

ATTEST:

By: _

Its:-----------

APPROVED AS TO FORM:

By: _

City Attorney
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INTERGOVERNMENTAL AGREEMENT
BETWEEN ROOSEVELT WATER CONSERVAnON DISTRICT

AND CITY OF CHANDLER, ARIZONA

Exhibit A

City of Chandler Point of Delivery and RWCD Point of Receipt:

1. RWCD Main Pumping Plant located on the SRP South Canal (SRP coordinates 32.5E
7.5N)

Approved: Approved:

City of Chandler Authorized Representative

Date:----------
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