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MEMORANDUM Planning and Development — BA Memo No. 10-006
DATE: APRIL 5, 2010
TO: BOARD OF ADJUSTMENT

THRU: PATRICK MCDERMOTT, ASSISTANT CITY MANAGER
JEFF KURTZ, ASSISTANT PLANNING AND DEVELOPMENT DIRECTOR
KEVIN MAYO, PLANNING MANAGER kH

FROM:  BILL DERMODY, SENIOR CITY PLANNER BD

SUBJECT: VARI10-0006 MCINTOSH RESIDENCE

Request: Variance from the Zoning Ordinance to allow an open-air ramada
to be less than % the minimum rear yard setback away from the
house

Applicant:  Caribbean Pools and Spas, Inc. — Matt Coyle
Owner: Jennifer Mclntosh

Location: 5805 S. Topaz Place, north and west of Riggs Road and Val Vista
Drive

Existing Use: Single-Family Home
Zoning: Planned Area Development (PAD)
RECOMMENDATION

Staff, upon finding the need for a variance to be self-imposed and the criteria by which all
variances are reviewed to not be satisfied, recommends denial of the requested variance.

BACKGROUND

The property, which contains a single-family home, is part of the Vasaro subdivision (platted as
“Citrus Preserve™) located on the north side of Riggs Road approximately ¥ mile west of Val
Vista Drive. The 116-lot subdivision contains lots mostly ranging in size from approximately
18,750 to 20,400 square feet, with a few cul-de-sac lots of larger size. The subject lot is wrapped
to the south and east by an approximately 15°-wide community landscape strip. Beyond the
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landscaping to the south is a vehicular entrance to the neighborhood; to the east is a planned city
park that is currently vacant. The lot is mostly rectangular, though slightly irregular with angled
property lines on the south and east sides. The lot is the shallowest in the subdivision at
approximately 120° deep at the southern lot line and 144’ deep at the northern lot line, though it
is also among the widest lots (132’ width north to south). The 19,169 square foot property is a
typical size for the subdivision and contains a 4,868 square foot house built in 2007.

The subject lot has a rear yard of approximately 25° depth with the house being generally built
along the minimum setback line. Many other lots in the subdivision’s interior have rear yards of
the same depth.

Two lots on the northern end of the subdivision, both backing to a planned linear park, were
granted variances from the minimum rear yard setbacks in 2008 and 2009. One of these
structures was a planned garage and the other was an existing ramada that was classified as an
“accessory building” due to its size.

The request is to allow a 150 square foot, 8°-6” high open-air ramada to be constructed adjacent
to a planned swimming pool. The height is taken from grade—the ramada has a greater overall
height, but is partially sunken below ground and incorporated into the pool design. The structure
will be set back 7°-8” from the rear property line. However, the ramada structure would be
separated by only 5°-3” from the house compared to the Zoning Code requirement of 12°-6” (1/2
the rear yard minimum setback of 25°), an encroachment of approximately 7°-3.

CODE REQUIREMENTS

The minimum separation from a residential dwelling for an “open-air ramada” is established by
its Zoning Code definition.

35-200. Definitions.

Open-air ramada:

A detached accessory building or structure open on the sides and supporting a roof or
lattice-type cover, primarily for the purpose of providing shade in conjunction with a
recreational activity, such as a swimming pool, jacuzzi, or sitting area, and not to exceed
both ten (10) feet in height and 150 square feet in area, and separated from the residential
dwelling by a distance equal to at least ¥ of the rear yard setback.

The minimum rear yard setback in the Vasaro subdivision is 25°. Therefore, ¥ of the rear yard
setback is 127-6” and the structure must be separated from the residential dwelling by 12°-6”.

FINDINGS

Below is a list of the criteria that the Board of Adjustment must use to review each variance
request. Following each criterion are Staff’s italicized responses. The applicant’s written narrative
answering the following criteria is included among the memo attachments.
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1. Explain the special circumstances or conditions that apply to the land, building, or
use referred to in the application. The special circumstances cannot be self-imposed
by the property owner.

The lot is the shallowest in the subdivision at 120° 10 144 deep due to an HOA landscape
tract and irregular right-of~way configuration to its east. Staff is of the opinion that this
criterion has been satisfied,

2. State why the granting of this variance is necessary for the preservation and
enjoyment of substantial property rights.

The existing house demonstrates that the property has been allowed to develop and its
property owners have enjoyed substantial property righits since the house’s construction
in 2007 It is not a property right to build an open-air ramada that does not abide by
separation regulations. The desired shade could be produced by some combination of
trees, an umbrella, and a long, thin ramada. Also, Staff notes that many other property
owners in the subdivision have similarly sized rear yards and that the property to the
north also has an angled rear lot line due to the landscape tract. Staff is of the opinion
that this criterion has not been satisfied

3. Explain why this variance will not materially be detrimental to persons, property, or
the public welfare of the community.

The variance would be a detriment to neighboring properties as they do not legally enjoy,
nor have been granted approval to construct open-air ramadas that do not abide by
zoning regulations. Non-conforming ramadas in the subdivision have either received
variances or are illegal structures. The lot is one of 11 that back up to the planned park
east of the subdivision. Staff is of the opinion that this criterion has not been satisfied.

PUBLIC/NEIGHBORHOOD NOTIFICATION
This request was noticed in accordance with the requirements of the Chandler Zoning Code.

One neighbor has contacted Staff in opposition to the variance for unspecified reasons.

SUMMARY

Staft does not support this request. Though the subject site has the special circumstances of a
shallow and somewhat irregularly shaped lot, these circumstances do not preclude enjoyment of
substantial property rights and were compensated for in the subdivision platting process by
creating a wider than average lot. The requirement to abide by the minimum separation from the
house for open-air ramadas is not a hardship for this property. The property has been
substantially developed with its property owners enjoying development rights since 2007 with
the home’s original construction. Granting a variance for this property would, in Staff’s opinion,
constitute a special privilege inconsistent with the limitations placed upon other similar
properties.
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RECOMMENDED ACTION
Staff recommends denial of this request.

PROPOSED MOTION
Move to deny variance request VAR10-0006 MCINTOSH RESIDENCE, as recommended by
Staff.

Attachments

Vicinity Maps

Aerial Close-up

Site Plans

Application and Narrative
Applicant Photos

Powers and Duties
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City of Chandlet,

’ - R 722 200 .

L WA . Variance Request
W Develo;yé’fi gefvices Application

Chandler - Arizona

here Viziver Make Te Deflerence

If the property owner is not filing the application, please fill out the attached letter authorizing
an applicant or project representative to file the application

FProject or Owner Name

j?nn'\rc: MLTn-\o&n

Property Location/Address
(Q0$ & Topaz O

City, State, Zip Code

J Coandler, Az 8CI49

Type of Variance (walver) from the Zoning Code you are requesting:

Lonen comodn lowled wt“\:n \Q']a S?L‘CDL\-! -Com Yovoge

Is this varlance for an existing structure {e.g. fence, pooi, etc.}? Yes: No: _

"Has the City issued a Notice of Violation? Yes:

No: _/  If yes, please attach a copy of the noticelletter.

Property Owner Name

:Senn'.-(u mt-.{n—\ok\\

Mailing Address

$Q0l €. Tapan QL.

Phone Number

1R0-312-17¢7)

City, State, Zip Code

Crondler, Az, B¢ad9

Fax Number

Applicant/Representative Name

Cochean @oa\s o gm,’;.’fm.

o qud\v

Mailing Address
1028 M. M Queen Qocd £ 10d

Phone Number

1Q0- 3-8

City, State, Zip Code

GiMet 0 3¢333

Fax Number

L\Qo-s 073. \3(}9

Property Owner o sentative Signature Date
2.19-10
For City Use
Date Filed Development Np. Case Planner
03 2210 vABTH: 8006
Mailing Address. Planning and Devefopment Department Telephene: (480) 782-3000

P.O. Box 4008, MS 105
Chandler, Arizona 85244-4008

Current Planning Division
215 E. Buffalo 5, Chandier Arizona 85225

Fax: {480} 782-3075
www.chandleraz. zov

FormMNo UDM-63
Rey 7-1-09




‘m Variance Request
any Letter of Authorization

Chandlor « Arizonn
Fiery Wadear Mese T¢ Diffarencs

Please accept an application for a Variance for property located at:

208 S.Tn(m‘l O\m? C\nnr{b‘-@i' A, ®cadq

Assessor’s parcel number(s):

304 -3\ 198

Said property is owned by:
Seanles (ﬂ“fniag\«

Who hereby authorizes me to file this application on his/her behalf.

I certify that the above information is correct, and that | am authorized to file an application on said

property on behalf of the owner.
//727/2\1. 19- Yo

“ Applicant Signature

;'. Ownéf Signature  Dat

/’

Property Owner Signature  Date

Property Owner Signature  Date

———— —————  —————————__—— — ——“————— —— "~~~}

Planning and Development Department FormNo UDM-63

Rev- 7-109
Page No 2
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Justification for Variance Request

Chandlar « Arizona
Whore \ivias Mabe The Dyfference

Please answer the following questions fully in order to prove your case to the Board.

] Explain the special circumstances or conditions that apply to the land, building, or use referred to
in the application. The special circumstances cannot be self-imposed by the property owner.

“The teor Q;opec\3 ododl ey 1) ‘m[_')_ogsl\a\p o Yaroke o tamado nnj\,,\-.otc w0y She
M 5“\ cranlen the 12" deorance Ligrn e Yate. e Zon'r_% bt Skokfs Nod
a toccoba ceeds 3o be ob leask bl of B celbodl didonte ausy Leeen e Youe.
To M vardonte dhe boote (w}.& ! eepnsh De Moo TC (o ﬁ‘o.n\mn B W06
Leom Mo boute aod €' Ligon Mo ear ot e do nod Yove foom Sor I (arnodn.
e Vour 1ied o (edfsnn O (Dol ouo\ ord famada do Cﬁmﬂ\:’} :\ov‘r Noer
\'\S;e!o.\\a ot tn e \m-—.\-'u_.;qrb R i word wrher Yo (,menk gu'-éf\mrs.

2. State why the granting of this variance is necessary for the preservation and enjoyment of
substantial property rights.

T ey dermed nresors in e o) desiqn Ohare do utale o comabo of Senber
Suodore S0 Srode B cnoen and enugnkﬂ o _odh very $ous comg\u!\e&. i et
oy \m&\e & dn tancer o e Cerend (‘n\sr m\l\m 3 '\mnemx‘vr Yo Yaves Sode aceo
Yo woade et dnMeen udnle Hney i, Tae tomada s&rmg\w v o tokl pask_of
e rm\ ond oc\—oo\\\ Modned g one end d‘thl (m\ e Loe\ a AM W ave
iy\‘om\m\ 0\\ cwr c;“—erm\.ves -co. \om\poo. Lﬁgfo s&(u&qael_elt.

Planning and Development Department Form No UDM-63
Rev  7-1-09
Page No 3



Justification for Variance Reguest SCont'd!

3. Explain why this variance will not materially be detrimental to persons, property, or the public
welfare of the community.

Ty voleote \,.n\\ W (0 woa neop\ w\a \mm\L ety Atlaront rLr o)

3):\' w\fm o( .\.. commun.l Q. \r -\\M ooms-lt W o\\r\.\o\\. -\»NP \\,f (omedd s‘r(m&wr

\. g_‘o-m; \o \or Ve m&\e\ "“3 ?\“"‘“3 Y tock ond dmnp foca Y robdn S
(eg'éenu e homecunel W '.W,\.mm\ ne, o Veiy expeny N ¢ \mt\lqolh -\)nusc w’\\ \oe
Jisuahs aneq\r\% acd eohont?  dne a\mo\\ Jaluy c( oe o\n\msm. nrme:ln The (otrode
B Sooven m\-d -“..., cgsoonb \H 2" Ia s} \fth \.\“{ oL }t\\ ‘.Arr\h 3f 1,.3\ Wen e Vibd
Tor ertinie b v e 3\%1\«\8 e M Q;A-. od e v oo \pocder vy n!.%\n\zot e
Orgmt\q Yo M EO\L W \IOW\& and Zoned  [o- L e O(OOPIL\ Yo S«\-1' I\lo:“\ %A
\v«%es Mn Doy Cevdene . Wil ok S Gecene on \nw)\ -“N bhﬁ& \or ikt Yo ter bab
Mrﬁakonoﬁ Do cood. Wod moy_eves e &l olb A m\m\m&o&mn! Db v
\(‘LM}-‘ L n\m&r e ol Sl b QCQI\&' Bt Volon e Yoed o Mo doove menlentd. o
Ak b tm&&ro&m ol we 4.8 es\ﬂu\-‘: o‘\ avnvel ond died Yo come ) us\s a JA\:
. n\&tm\\!f Lle uou\b o\xa \\lt %oa LQ COrh. br k\! '(m.k' &-\o\r \n\\.* -‘)&a \L;\Qi(o m&\m\«m&
" Moece ace 3 tod coradn Srudarey Suob &0 ook et N Nl (0& A% of Dive raredon

\L‘-sg\_-s_(ﬁv\ﬂﬂn\ AQ &\nl \'b-'\f v m\: mn W’L uhnwmm §9¥hg ;Q QI nog O\\
3}r.m' & Move duoddatry ace J‘m“i ngg w00, o&e@@@bw
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Planning and Development Department Farm Ne UDM-83
Rev  7.1-09

Page No 4
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BOARD OF ADJUSTMENT

CHAPTER 35
35-2502. Powers and duties,
The Board of Adjustment shall have the following powers and duties:

{1) Adopt rules of procedure not inconsistent with the provisions of this Code for the
conduct of 1ts business and procedure.

{2) Hear and decide all appeals that may be taken by any person or any Officer,
Department, Board or Drvision of the City when there is an alleged error 1n any such
order, requirement or decision made by the Zoning Administrator in the enforcement of
the provisions of this Code.

(3) Reverse or affirm 1n whole or in part or modify the order or decision as ought to be
made, and [to] that end shall have the powers of the officer for whom the appeal is taken.

(4) Determine and establish the true location of district boundaries in any disputed case

(5) Interpret any provision of the Zoning Code as it relates to a specific use of land or
structure,

(6) In specific cases, authorize upon request such variances from the provisions of this
Code that will not be contrary to the public interest when, owing to special conditions, a
literal enforcement of the provisions of this Code would result in unnecessary property
hardships. A variance shall not constitute a grant of special privileges inconsistent with
the limitations upon other properties 1n the vicinity and district in which such property is
located.

(a) A variance shall not be granted unless the Board of Adjustment shall find upon
sufficient evidence:

1. There are special circumstances or conditions applying to the land, building or
use referred to m the request,

2. The granting of the variance is necessary for the preservation and enjoyment
of substantial property right; and

3. The granting of the variance will not materially be detrimental to persons,
property or to the public welfare of the community.

{b) The Board of Adjustment may not:

1. Make any changes in the uses permitted in any zoning classification or zoning
district, or make any changes in the terms of the zoning code provided the
restriction in this paragraph shall not affect the authority to grant variances
pursuant to this article

2. Grant a variance 1f the special circumstances applicable to the property are
self-imposed by the property owner.
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