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MEMORANDUM Planning and Development — BA Memo No. 10-007
DATE: MAY 17,2010

TO: BOARD OF ADJUSTMENT

THRU: PATRICK MCDERMOTT, ASSISTANT CITY MANAGER -
JEFF KURTZ, ASSISTANT PLANNING AND DEVELOPMENT DIRECTO
KEVIN MAYO, PLANNING MANAGER Kiq

FROM: BILL DERMODY, SENIOR CITY PLANNER )’;3@

SUBJECT: VARI10-0008 POLK RESIDENCE

Requests: Variance from the Zoning Ordinance to allow encroachment into
the minimum rear yard setback for an accessory building

Applicant: Jeremy Polk

Location: 3625 W. Saragosa Street, north and east of McClintock Drive and
the Loop 202 Santan Freeway

Existing Use: Single-Family Home
Zoning: Planned Area Development (PAD)
RECOMMENDATION

Staff, upon finding the need for a variance to be self-imposed and the criteria by which all
variances are reviewed to not be satisfied, recommends denial of the requested variance.

BACKGROUND

The property, which contains a single-family home, is part of the Hearthstone Unit 5 subdivision
. located north and east of McClintock Drive and the Loop 202 Santan Freeway. The subdivision
contains lots ranging in size from approximately 7,400 to 9,200 square feet, with a few larger
cul-de-sac lots up to 16,000 square feet in size. The subdivision lots are generally rectangular-
shaped, but with slightly curved front and rear property lines on many properties that front on
curved streets. The 7,893 square foot property is a typical size and shape for the subdivision and
contains a 1,795 square foot house built in 1986. [ts rear yard is a typical depth of approximately
25’ from the house to the rear property line.
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The request is to allow a 300 square foot, 9°-high accessory building used as a ramada to remain.
The structure encroaches 9°-6" into the minimum rear yard setback of 10°, leaving a 6” setback.
The structure is too large to be considered an “open-air ramada”, which is limited by its Zoning
Code definition to 150 square feet in size (as calculated from the edge of its cover). The building
consists of a lattice cover, four (4) support posts, and a counter top.

The site plan shows a line located about 3” inside the property line wall that wraps around the
rear yard. This line indicates a short lawn border that is not part of the request and does not
require a variance.

Responding to a complaint, a City of Chandler inspector issued a violation notice for the
accessory building, which is partially complete.

CODE REQUIREMENTS

Setbacks in the Hearthstone Unit 5 subdivision are established through the guidelines established
by its approved Planned Area Development (PAD) zoning and associated Preliminary
Development Plan:

35-1706. Description of preliminary development plan (to accompany a PAD),

(5) If the City Council approves the PAD zoning designation, the Official Zoning Map
shall be so changed by ordinance. The Council may, as necessary, attach conditions to
the PAD approval, which may include but are not limited to the following:

(d) Setback and height of buildings.

According to the development representation and Council approved conditions, the minimum
rear yard setback is 10° for both principal structures and accessory buildings.

FINDINGS

Below is a list of the criteria that the Board of Adjustment must use to review each variance
request. Following each criterion are Staff’s italicized responses. The applicant’s written narrative
answering the following criteria is included among the memo attachments.

1. Explain the special circumstances or conditions that apply to the land, building, or
use referred to in the application. The special circumstances cannot be self-imposed
by the property owner.

The generally rectangular-shaped 7,893 square foot lot is fypically sized and shaped for
the neighborhood. The lot’s slightly curved front and rear property lines are typical for
the neighborhood. The rear yard’s 23° depth is typweal for the area. Staff is of the
opinion that this criterion has not been satisfied.

2. State why the granting of this variance is necessary for the preservation and
enjoyment of substantial property rights,
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The existing house demonsirates that the property has been allowed to develop and the
owner has enjoyed substantial property rights since the house’s construction in 1986. it
is not a property right to build an accessory building that does not abide by setback
regulations. Staff is of the opinion that this criterion has not been satisfied

3. Explain why this variance will not materially be detrimental to persons, property, or
the public welfare of the community.

The variance would be a detriment to neighboring properties as they do not legally enjoy,
nor have been granted approval to construct accessory buildings that do not abide by
zoning regulations. Staff is of the opinion that this criterion has not been satisfied

PUBLIC/NEIGHBORHOOD NOTIFICATION
This request was noticed in accordance with the requirements of the Chandler Zoning Code.

At the time of this writing, Staff is not aware of any opposition. The neighbor to the west wrote
a letter of support that is among the memo attachments.

SUMMARY

Staff does not support this request. There are no special circumstances applicable to this property
that do not apply equally to similar properties in the surrounding area. The requirement to abide
by the minimum rear yard setback for an accessory building is not a hardship for this property.
The property has been substantially developed with the property owner enjoying development
rights since 1986 with the home’s original construction.

Granting a variance for this property would, in Staff’s opinion, constitute a special privilege
inconsistent with the limitations placed upon other similar properties. There are no unique
conditions to this location that would support a finding in favor of this application.

RECOMMENDED ACTION
Staff recommends denial of this request.

PROPOSED MOTION
Move to deny variance request VAR10-0008 POLK RESIDENCE, as recommended by Staff,

Attachments

Vicinity Maps

Acerial Close-up

Site Plan

Application and Narrative
Applicant Photos
Neighbor Letter of Support
Powers and Duties
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Variance Request
Application

If the property owner Is not filing the application, please fill out the attached letier authorizing
an applicant or project representative 1o file the application.

Project or Owner Nam
Te/endu\ bo\.\&

Property Locatior/Address

D L. 5«./«1;5:, ot

Clty, State, Zip Code

|'e

Hale cwged wodhd

Chinile A2 7522

Type of Varance {walver} from the Zoning Code you are requesting:

Wk IO gseer A

VAL (E © Congipdlr

A

IV % 20«8 ARl

(Lariice Q:m-:ﬂ\ STECLTWE

Is this variance for an existing structure (e.g. fence, pool, etc.}? Yes: P “No:

Has the City issued a Notice of Violation? Yes: _\/ No:

if yes, please attach a copy of the notice/letter.

Property Owner Name
Nereorra

o\l

Mailing Address «._./ Phone Number
325 LO. Samyosn St (a2, ~ 5050 FEO
City, State, Zip Code Fax Number

o/; & A2 F5lile - —

Applicant]ﬁepresentative Name

_551»-*?7-6__ S Ovonge -
Malling Address

Phone Number

Fzx Number

Wﬂnmﬂw Signature Date

For Clty Use
Date G‘Ggg\[ D De{elmnt Nokm?

Case Planner
Mailing Address' Planning and Development Department
P O Box 4008, MS 105 Current Planning Division
Chandler, Arizona 85244-4008 215 E, Buffalo St., Chandler Arizona 85225

City, State, Zlp Code

2/10

Telephone: (480) 782-3000
Fax: (480) 782-3075
www chandieraz gov

Form Ne UDM-63
Rev 7-1-08




Justification for Variance Request

Please answer the following questions fully in order to prove your case to the Board.

1. Explain the special circumstances or conditions that apply to the land, building, or use referred to
in the application. The special circumstances cannot be self-imposed by the property owner.

CirevuaThACE B LHeyl TUHET Mg T ETTA R e

TwWwetiiay o Cnopefog Wt Zeee abT pildL) FToR

e Hew  CoMstruoTionN e wall LIHTH =N TRg  SDE.

THe  E¥iuT vy, T2, peEnc€ ARND  Yzopelrg WAl wrbeax

ToETEAMN NES TERG mdg dere R wlbez

2. State why the praniing of this variance is necessary for the preservation and enjoyment of
substantial property rights.
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Justification for Variance Reguest SCont'd!

3.  Explain why this variance will not materially be deirimental to persons, property, or the public
welfare of the community.
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VARI10-0008 Polk Residence
Kristen Drew

to:

william.dermody

05/28/2010 04:18 PM

Show Details

Hello,

My name is Kristen Drew and I live at 3629 W. Saragosa Street. I have owned this residence for 15
years. I am writing to state my support of the variance for the structure at 3625 W. Saragosa Street.

My property is directly to the west of the Polk residence. I can easily see the structure from my
backyard but do not feel it is an obstruction or an eyesore. On the contrary, these folks have spent much
time and money to improve their home and yard, thereby improving the overall appearance of the sireet
and neighborhood. In this time of so many neighborhoods falling apart due to foreclosure and failing
economic situations, it is encouraging to see someone who cares about their property.

[ am unable to attend the hearing on June 9th and hope my comments, encouraging you to grant the
variance, will be taken into consideration.

Thank you for your time.

Kristen Drew
480-285-7803

file://C:\Documents and Settings\WilliamDe\Local Settings\Temp\notesSDD50F\~web1076... 6/2/2010



BOARD OF ADJUSTMENT

CHAPTER 35
35-2502. Powers and duties.
The Board of Adjustment shall have the following powers and duties:

(1) Adopt rules of procedure not inconsistent with the provisions of this Code for the
conduct of its business and procedure.

(2) Hear and decide all appeals that may be taken by any person or any Officer,
Department, Board or Division of the City when there is an alleged error in any such
order, requirement or decision made by the Zoning Administrator in the enforcement of
the provisions of this Code.

(3) Reverse or affirm in whole or in part or modify the order or decision as ought to be
made, and [to] that end shall have the powers of the officer for whom the appeal is taken.

(4) Determine and establish the true location of district boundaries in any disputed case.

(5) Interpret any provision of the Zoning Code as it relates to a specific use of land or
structure.

(6) In specific cases, authorize upon request such variances from the provisions of this
Code that will not be contrary to the public interest when, owing to special conditions, a
literal enforcement of the provisions of this Code would result in unnecessary property
hardships. A variance shall not constitute a grant of special privileges inconsistent with
the limitations upon other properties in the vicinity and district in which such property is
located.

(a) A variance shall not be granted unless the Board of Adjustment shall find upon
sufficient evidence:

1. There are special circumstances or conditions applying to the land, building or
use referred to in the request;

2. The granting of the variance is necessary for the preservation and enjoyment
of substantial property right; and

3. The granting of the variance will not materially be detrimental to persons,
property or to the public welfare of the community.

(b) The Board of Adjustment may not:

1. Make any changes in the uses permitted in any zoning classification or zoning
district, or make any changes in the terms of the zoning code provided the
restriction in this paragraph shall not affect the authority to grant variances
pursuant to this article.

2. Grant a variance if the special circumstances applicable to the property are
self-imposed by the property owner.
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