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CHAPTER 1
OVERVIEW OF THE PROGRAM AND PLAN

INTRODUCTION

The PHA receives its funding for the Housing Choice Voucher (HCV) program from the

Department of Housing and Urban Development. The PHA is not a federal departmgenoy. A

public housing agency (PHA) is a governmental or public body, created and authorized by state law
to develop and operate housing and housing programs fantmsne families. The PHA enters into

an Annual Contributions Contract with HUD to adrster the program requirements on behalf of

HUD. The PHA must ensure compliance with federal laws, regulations and notices and must
establish policy and procedures to clarify federal requirements and to ensure consistency in program
operation.

This chaptecontains information about the PHA and its programs with emphasis on the HCV
program. It also contains information about the purpose, intent and use of the plan and guide.
There are three parts to this chapter:

Part I: The Public Housing Agency (PHA)his part includes a description of the PHA, its
jurisdiction, its programs, and its mission and intent.

Part II: The HCV Programrhis part contains information about the Housing Choice
Voucher program operation, roles and responsibilities, and psiitps.

Part Ill: The HCV Administrative PlarThis pat discusses the purpose and organization of
the plan and its revision requirements.

PART |: THE PHA

1-1.A. Overview

This part explains the origin ofraldiriceire fthé0s cr e
organization, and the relationship between the PHA Board and staff.

1-1.B. Organization and Structure d the PHA

The Section 8 tenatitased Housing Choice Voucher (HCV) assistance program is funded by the
federal government and admstered byhe City of Chandler Housing and Redevelopment Division

for the jurisdiction of the City of Chandler.

The officials of a PHA are known as commissioners or, collectively, as the board of commissioners.
Commissioners are appointed in accordance with state housing law and generally serve in the same
capacity as the directors of a corporation, establishingieslunder which the PHA conducts
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business, ensuring that policies are followed by PHA staff and ensuring that the PHA is successful in
its mission. The board is responsible for pres
assuring t Hmuedasighdiy.cy6s con

Formal actions of the PHA are taken through written resolutions, adopted by the board of
commissioners and entered into the official records of the PHA.

The principal staff member of the PHA is the housing manager (ED), hired andtadgmyrthe

board of commissioners. The housing manager is directly responsible for carrying out the policies
established by thiroardand is delegated the responsibility for hiring, training and supervising the

PHA staff in order to manage the dmyday gerations of the PHAThe housing manager is

responsible for ensuringpmpliance with federal and state laws and directives for the programs
managed. I n addition, the housing manager 0s dt
agency.

1-1.C. PHA Mission

The purpose of a mission statement is to communicate the purpose of the agency to people inside
and outside of the agency. It provides guiding direction for developing strategy, defining critical
success factors, searching out key opportunities, makiognesallocation choices, satisfying

clients and stakeholders, and making decisions.

PHA Policy
Vision Statement:

The City of Chandler, Housing and Redevelopment Division, together with our
community partners dedicate ourselves to creating and susgtaieaithy, diverse
neighborhood housing opportunities that promote individual responsibility,
economic growth, human dignity and hope for the future.

Having a quality living environment in a sustainable neighborhood is the foundation
of society and ourammunity. Providing the structural foundation for a quality

home life fosters hope and facilitates a pathway to meeting other needs and goals.
Responsible and respectful people deserve the opportunity to contribute to attaining
an efficient, functional, cality home anaeighborhoodn whichwe can all have

pride.

Mission Statement:
It is the mission of the City of Chandler Housing and Redevelopment Division,
together with our community partners to work in ensuring affordable and other

housing opportuniéis are available for those families that are in need within our
community.

1-1.D. The P H A &®®grams

The following programs are included under this administrative plan:
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PHA Policy
The PHAO6s administrative pl &ousing€hoigepvpucherc a b | e

program.

11 . E. The PHAGs Commitment To Ethics And S

As a public service agency, the PHA is committed to providing excellent service to HCV program

participants owners,andto he communi ty. The PHAOGOs standards
1 Administer applicable federal and state laws and regulations to achieve high

ratings inperformanceneasurement indicators while maintaining efficiency in
program operation to ensure fair and consistent treatment of clients served.

Provide decent, safe, asdnitary housing in compliance with program housing
quality standards for verylow-incomefamilies while ensuring that family rents
are fair, reasonable, and affordable.

Encourageself-sufficiencyof participant families and assist in the expansion o
family opportunities which address educational, seconomic, recreational and
other human services needs.

Promote fair housing and tlegualopportunity for very lowincome families of
all ethnic backgrounds to experience freedom of housing choice.

Promote a housingrogram, whichmaintains quality service and integrity while
providing an incentive to private property owners to rent to veryihmome
families.

Promote a markedriven housing program that will help qualified lemcome
families besuccessful in obtaining affordable housing and increase the supply of
housing choices for such families.

Create positive public awareness and expand the level of family, owner, and
community support in accomplishing the PH

Attain and maintaira high level of standards and professionalism intdegay
management of all program components.

Administer an efficient, higiperforming agency through continuous
i mprovement of t he PaHigholevel gcanpmitroenttto sy st e ms
our employeesnd their development.

The PHA will make every effort to keep program participants informed of HCV program rules and
regulations, and to advise participants of how the program rules affect them.
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PART Il. THE HOUSING CHOICE VOUCHER (HCV) PROGRAM

1-11.LA . Overview and History of the Program

The intent of this section is to provide the public and staff with information related to the overall
operation of the program. There have been many changes to the program since its inception in 1974
and a brief histxy of the program will assist threader to better understatie program.

The United States Housing Act of 1937 (the fAACc
program initiatives. The Act was intended to provide financial assistance ®atateities for

public works projects, slum clearance and the development of affordable housing developments for
low-income residents.

The Housing and Community Development (HCD) Act of 1974 created a new federally assisted
housing prograni the Sectior8 Existing program (also known as the Section 8 Certificate
program). The HCD Act represented a significant shift in federal housing strategy from locally
owned public housing to privately owned rental housing.

Under the Certificate program, fedehalusing assistance payments were made directly to private
owners of rental housing, where this housing was made available teitmaeare families. Eligible
families were able to select housing in the private rental market. Assuming that the housing met

ce; tain basic physical standards of quality (ah
HUD-est abl i shed rent | imitations (fAfair market
assistance in the housing unit. Family contribution to restgemerally set at 30 percent of the

famil yébs adjusted income, with the remainder c

Another unique feature of the Certificate program was that the rental assistance remained with the
eligible family, if the family chose to wve to another privatelgwned rental unit that met program
requirements (in contrast to the public housing program where the rental assistance remains with the
unit, should the family decide to move). Consequently, the Certificate program was chamheterize
tenantbasedassistance, rather than ubhdsed assistance.

The Housing and Community Development (HCD) Act of 1987 authorized a new version of tenant
based assistantethe Section 8 Voucher program. The Voucher program was very similar to the
Certificate program in that eligible families were able to select housing in the private rental market
and receive assistance in that housing unit.

However, the Voucher program permitted families more options in housing selection. Rental
housing still had to et the basic housing quality standards, but there was no fair market rent
limitation on rent. In addition, family contribution to rent was not set at a limit of 30 percent of
adjusted income. Consequently, depending on the actual rental cost of tiedewtéids a family
might pay more or less than 30 percent of their adjusted income for rent.

From 1987 through 1999, public housing agencies managed both the Certificate and Voucher tenant
based assistance programs, with separate rules and requiremeathfdfrom 1994 through 1998,
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HUD published a series of new rul es, known as
align the two similar housing programs, to the extent permitted by the law.

In 1998, the Quality Housing and Work Responsibiligt AQHWRA)i also known as the Public
Housing Reform Act was signed into law. QHWRA eliminated all statutory differences between
the Certificate and Voucher tendmised programs and required that the two programs be merged
into a single tenarbased asstance program, now known as the Housing Choice Voucher (HCV)
program.

The HCV program was modeled closely on themperger Voucher program. However, unlike the
premerger Voucher program, the HCV program requires an assisted family to pay at least 30
percent of adjusted income for rent.

The transition of assistance from the Certificate and Voucher programs to the new HCV program
began in October 1999. By October 2001, all families receiving tdrzes®d assistance were
converted to the HCV program.

1-11.B. HCV Program Basics

The purpose of the HCV program is to provide rental assistance to eligible families. The rules and
regulations of the HCV program are determined by the U.S. Department of Housing and Urban
Development. The PHA is afforded choigeghe operation of thprogram, whiclare included in

the PHAG6s administrative plan, a document appr

The HCV program offers mobility to eligible families because they may search for suitable housing
anywhera n t he PHAOG6s jurisdiction and may al so be
PHAsO® jurisdictions.

When a family is determined to be eligible for the program and funding is available, the PHA issues
the family a housing voucher. When the familyd$ a suitable housing unit and funding is

available, the PHA will enter into a contract with the owner and the family will enter into a lease
with the owner. Each party makes their respective payment to the owner so that the owner receives
full rent.

Even though the family is determined to be eligible for the program, the owner has the responsibility
of approving the family as a suitable renter. The PHA continues to make payments to the owner as
long as the family is eligible and the housing unit contsnieequalify under the program.

1-1.C. The HCV Partnerships

To administer the HCV program, the PHA enters into a contractual relationship with HUD
(Consolidated Annual Contribution Contracthe PHA also enters into contractual relationships
with theassisted family and the owner or landlord of the housing unit.

For the HCV program to work and be successful, all parties involv#dD, the PHA, the owner,
and the familyi have important roles to play. The roles and responsibilities of all partieefared
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in federal regulations and in legal documents that parties execute to participate in the program.
Thefollowing chart illustrates key aspects of these relationships.

The HCV Relationships:

Congress
Appropriates
Funding

s

HUD
Provides Funding
To PHA

Program Regulations and ACC
specifies HHA Obligations and
Voucher|Funding

N

PHA
Administers
Program

bligations and PHA Obligations

. Lease specifies Tenant
Family and Landlord Owner /

(Program Obligations Landlord
Participant)
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What Does HUDDo?

HUD has the following major responsibilities:
1 Develop regulations, requirements, handbooks, notices andgufidance to

implement HCV housing program legislation passed by Congress;
Allocate HCV program funds to PHAS;
Provide technical assistance to PHAs on interpreting and applying HCV program
requirements;
1 Monitor PHA compliance with HCV program requiremeat&l PHA performance in

program administration.

1
1

What Does the PHADoO?

The PHA administers the HCV program under contract with HUD and has the following major
responsibilities:
1 Establish local policie® administer the program
1 Review applications from terested applicant to determine whetiheryare eligible
for the program;
1 Maintainawaiting list and select families for admission;
1 Issue voucheto eligible families and provide information on how to lease g unit
1 Conduct outreach to owners, with s@ttention to owners outside areas of poverty
or minority concentration;
1 Approve the rental unit (including assuring compliance with housing quality
standards and rent reasonableness), the owner, and the tenancy;

1 Make housing assistance payments to thieey in a timely manner;

1 Recertify families for continued eligibility under the program;

1 Ensure that owners and families comply witikir contractual obligations

1 Provide families and owners with prompt, professional service;

1 Comply with all fair housingnd equal opportunity requirements, HUD regulations
and requirements, the Annual Contributions Contract, Hipproved applications
for funding, the PHAG6s administrative pl
local laws.

What Does the OwnerDo?

Theowner has the following major responsibilities:

1 Screen families who apply for tenancy, to deternsiméability asrenters.

1 The PHA can provide some information to the owner, but the primary responsibility
for tenant screening rests with the owner.

1 The owner should consider family background factors such as rent aqhbitig
history, history of caring for property, respecting the rights of others to peaceful
enjoyment of the property, compliance with essential conditions of tenancy, whether
the family s engaging in drugelated criminal activity or other criminal activity that
might threaten others.



= =

Comply with the terms of the Housing Assistance Payments contract, executed with
the PHA;

Comply with all applicable fair housing laws atid notdiscriminde againsanyone
Maintain the housing unih accordance with Housing Quality Standards (HQS) and
makenecessary repairs in a timely manner;

Collect rent due from the assisted family and otherwise comply with and enforce
provisions of the dwelling lease.

What Does the FamilyDo?

The family has the following responsibilities:

T
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Provide the PHA with complete and accurate information, determined by the PHA to
be necessary for administration of the program;

Make their best and most timely effortsécate qalified and suitable housing
Cooperate in attending all appointments scheduled by the PHA;

Allow the PHA to inspect the unit at reasonable times and after reasonable notice;
Take responsibility for care of the housing unit, including any violations ugihg
guality standards caused by the family;

Comply with the terms of the lease with the owner,

Comply with the family obligations of the voucher;

Not commit serious or repeated violations of the lease;

Not engage in drugelated or violent criminal actity;

Notify the PHA and the owner before moving or termination the lease;

Use the assisted unit only for residence and as the sole residence of the family. Not
sublet the unit, assign the lease, or have any interest in the unit;

Promptly notify the PHA o&ny changes in family composition;

Not commit fraud, bribery, or any other corrupt or criminal act in connection with
any housing programs.

1-11.D. Applicable Regulations

Applicable regulations include:

24 CFR Part 5: General Program Requirements

24 CFRPart 8: Nondiscrimination

24 CFR Part 982: Section 8 Tendddsed Assistance: Housing Choice Voucher Program
24 CFR Part 8: Nondiscrimination

24 CFR Part 35: LeaBased Paint

24 CFR Part 100: The Fair Housing Act

24 CFR Part 982: Section 8 Tend#sed Asstance: Housing Choice Voucher Program
24 CFR Part 983: Proje@ased Vouchers

24 CFR Part 985: The Section 8 Management Assessment Program (SEMAP)

= =2 =4 _-4_9_9_95_°_2°
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PART IlI: THE HCV AD MINISTRATIVE PLAN

1-1ll.LA. Overview and Purposeof the Plan

The administrative plan is required by HUD. The purpose of the administrative plan is to establish
policies for carrying out the programs in a manner consistent with HUD requirements and local

goal s and objectives cont admmistdtive ptanis daseppdtiHA 6 s a ¢
document to the PHA agency plan, and is available for public review as required by CFR 24 Part

903.

This administrative plan is set forth to define the PHA's local policies for operation of the housing
programs iraccordnce withfederal laws and regulations. All issues relateth&éoHCV program

not addressed in this document are governed by such federal regulations, HUD handbooks and
guidebooks, notices and other applicable law. The policies in this administrativeagabeen
designed to ensure compliance with the consolidated ACC and altapigioved applications for
program funding.

The PHA is responsible for complying with all changes in HUD regulations pertaining to the HCV
program. If such changes conflict withis plan, HUD regulations will have precedence.

Administration of the HCV program and the functions and responsibilities of PHA staff shall be in
compliance with the PHA's personnel policy and HUD regulations as well as all federal, state and
local fairhousing laws and regulations.

1-111.B. Contents d the Plan[24 CFR 982.54]

The HUD regulationsat 24 CFR 982.54 define the policies thaist be included in the
administrative planThey are as follow:
1 Selection and admission of applicants from the R¥#fting list, including any PHA
admission preferences, procedures for removing applicant names from the waiting list, and
procedures for closing and reopening the PHA waiting list (Chapter 4);

1 Issuing or denying vouchers, including PHA policy governirggwbucher term and any
extensions of the voucher term. If the PHA decides to allow extensions of the voucher term,
the PHA administrative plan must describe how the PHA determines whether to grant
extensions and how the PHA determines the length of aepgrh (Chapter 5);

1 Any special rules for use of available funds when HUD provides funding to the PHA for a
special purpose (e.g., desegregation), including funding for specified families or a specified
category of families (Chapter 4);

1 Occupancy policig, including definition of what group of persons may qualify as a ‘family’,
definition of when a family is considered to be 'continuously assisted'; standards for denying
admission or terminating assistance based on criminal activity or alcohol abuseraaace
with 982.553 (Chapters 3 and 12);

1-9



Encouraging participation by owners of suitable units located outside areas of low income or
minority concentration (Chapter 13);

Assisting a family that claims that illegal discrimination has preventefhthigy from
leasing a suitable unit (Chapter 2);

Providing information about a family to prospective owners (Chapters 3 and 9);
Disapproval of owners (Chapter 13);

Subsidy standards (Chapter 5);

Family absence from the dwelling unit (Chapter 12) ;

How to determine who remains in the program if a family breaks up (Chapter 3);
Informal review procedures for applicants (Chapter 16);

Informal hearing procedures for participants (Chapter 16);

The process for establishing and revising voucher paymertsstisincluding policies on
administering decreases in the payment standard during the HAP contra¢Clespter 16);

The method of determining that rent to owner is a reasonable rent (initially and during the
term of a HAP contract) (Chapter 8);

Spedal policies concerning special housing types in the program (e.g., use of shared
housing) (Chapter 15);

Policies concerning payment by a family to the PHA of amounts the family owes the PHA
(Chapter 16);

Interim redeterminations of family income androposition (Chapter 11);
Restrictions, if any, on the number of moves by a participant family (Chapter 10);

Approval by the board of commissioners or other authorized officials to charge the
administrative fee reserve (Chapter 16);

Procedural guidelineand performance standards for conducting required housing quality
standards inspections (Chapter 8); and

PHA screening of applicants for family behavior or suitability for tenancy (Chapter 3).
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Mandatory vs. Discretionary Policy

HUD makes a distinctiondiween:
1 Mandatory policiesthose driven by legislation, regulations, current handbooks,
notices, and legal opinions, and
1 Optional, norbinding guidanceincluding guidebooks, notices that have expired
and recommendations from individual HUD staff.

HUD expects PHAs tadopt locapolicies and procedures that are consistent with mandatory

policiesin the areas where HUD gives the PHA discretidre PHA's administrative plan is the
foundati on of those poli ci es PaAsdo makeolicyclibicease s .
that providesufficientguidance to staff aneinsureconsistency to program applicants

andparticipants.

Creating policies based upon HUD guidance is not mandatorpg, bub vi des a PHA wi t h
harbor. o6 HUD riredthaatherrec@mngndatians aad suggestions it makes are
consistent with mandatory policies. If a PHA adopts an alternative strategy, it must make its own
determination that the alternative apgach is consistent with legislation, regulations, and other

mandatory requirements. There may be very good reasons for adopting a policy or procedure that is
di fferent than HUDOGOs safe harbor, but PHAs shc

1-11l.C. Organization of the Plan

Theplan is organized to provide information to users in particular areas of operation.

1-111.D. Updating and Revisingthe Plan

The PHA will revise this administrative plan as needed to comply with changes in HUD regulations.

The original plan and any charsgeust be approved by the board of commissioners of the agency,
the pertinent sections included in the Agency Plan, and a copy provided to HUD.

PHA Policy
The PHA will review and update the plan at least once a year, and more often if needed, to

reflect dhanges in regulations, PHA operations, or when needed to ensure staff consistency in
operation.
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CHAPTER 2
FAIR HOUSING AND EQUAL OPPORTUNITY

INTRODUCTION

This chapter explains the laws and HUD regulations requiring PHAs to affirmatively further civil

rights and fair housing in all federalfssisted housing programs. The letter and spirit of these laws

are implemented through consistent policy and proce$besresponsibility to further

nondi scrimination pertains to all areas of the

This chapter describes HUD regulations and PHA policies related to these topics in three parts:

Part I: NondiscriminationThispart presents the body of laws and regulations governing the
responsibilities of the PHA regarding nondiscrimination.

Part II: Policies Related to Persons with DisabilitiElsis part discusses the rules and
policies of the housing choice voucher prograhated to reasonable accommodation for
persons with disabilities. These rules and policies are based on the Fair Housing Act
(42.U.S.C.) and Section 504 of the Rehabilitation Act of 1973, and incorporate guidance
from the Joint Statement of The DepartineinHousing and Urban Development and the
Department of Justice (DOJ), issued May 17, 2004.

Part Ill: Prohibition of Discrimination Against Limited English Proficiency Persdhss part details
the obligations of the PHA to ensure meaningful acceswtblCV program and its activities by
persons with limited English proficiency (LEP). This part incorportited=inal Guidance to Federal
Financial Assistance Recipients Regarding Title VI Prohibition against National Origin
Discrimination Affecting Limitel English Proficient Persons published January 22,,20@fe
Federal Register.

PART I: NONDISCRIMIN ATION

2-1.A. Overview

Federal laws require PHASs to treat all applicants and participants equally, providing thgusditye

of servicesyegardless fofamily characteristics and background. Federal law prohibits discrimination

in housing on the basis of race, color, religion, sex, national origin, age, familial status, and
disability. The PHA will comply fully with all federal, state, and local nonginsmation laws, and

with rules and regulations governing fair housing and equal opportunity in housing and employment,
including:

1 Title VI of the Civil Rights Act of 1964
1 Title VIII of the Civil Rights Act of 1968 (as amended by the Community
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DevelopmeniAct of 1974 and the Fair Housing Amendments Act of 1988)

Executive Order 11063

Section 504 of the Rehabilitation Act of 1973

The Age Discrimination Act of 1975

Title 1l of the Americans with Disabilities Act (to the extent that it applies, otherwise

Section 504 and the Fair Housing Amendments govern)

1 The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or
Gender Identity Final Rule, published in thederal RegisteFebruary 3, 2012nd
further clarified in Notice PIH 20120.

1 Violence Against Women Reauthorization Act of 2013 (VAWA)

E ]

When more than one civil rights law applies to a situation, the laws will be read and applied
together.

Any applicable state laws or local ordinances and any legislation protecting individual rights of
tenants, applicants, or staff that may subsequently be enacted

PHA Policy
No state or local nondiscrimination laws or ordinances apply.

2-1.B. Nondiscrimination

A reasonable accommodation is an adjustment made to a rule, policy, practice, or service that allows
a person with a disability to have equal access to the HCV program. For example, reasonable
accommodations may include making home visits, extertiemgoucher term, or approving an

exception payment standard in order for a participant to lease an accessible dwelling unit

Federal regulations prohibit discrimination against certain protected classes. State and local
requirements, as well as PHA prdis, can prohibit discriminatiobased on other factors

The PHA shall not discriminate because of race, color, sex, religion, familial status, age, disability or
national origin (called Aprotected cl asseso)

Familial status includes children under tge of 18 living with parents or legal custodians, pregnant
women, and people securing custody of children under the age of 18.

PHA Policy
The PHA will not discriminate on the basis of marital status or sexual orientation.

The PHA will not use any dhese factors to:

1 Deny to any family the opportunity to apply for housing, nor deny to any qualified
applicant the opportunity to participate in the housing choice voucher program

1 Provide housing that is different from that provided to others

| Subject anype to segregation or disparate treatment

1 Restrict anyone's access to any benefit enjoyed by others in connection with the
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housing program

1 Treat a person differently in determining eligibility or other requirements for
admission
1 Steer an applicant grarticipant towarebr away from a particular area based any of

these factors

1 Deny anyone access to the same level of services

1 Deny anyone the opportunity to participate in a planning or advisory group that is an
integral part of the housing program

1 Discriminate in the provision of residential real estate transactions

1 Discriminate against someone because they are related to or associated with a

member of a protected class
1 Publish or cause to be published an advertisement or notice indicating the atyailabil
of housing that prefers or excludes persons who are members of a protected class.

Providing Information to Families and Owners

The PHA must take steps to ensure that families and owners are fully aware of all applicable civil
rights laws. As part ahe briefing process, the PHA must provide information to HCV applicant
families about civil rights requirements and the opportunity to rent in a broad range of
neighborhoods [24 CFR 982.30The Housing Assistance Payments (HAP) contract informs
owners & the requirement not to discriminate against any person because of race, color, religion,
sex, national origin, age, familial status, or disability in connection with the contract.

Discrimination Complaints

If an applicant or participant believes tlaaty family member has been discriminated against by the
PHA or an owner, the family shoultlvise the PHAHUD requiregshe PHA to make every
reasonabl e attempt to determine whether the
take any warraed corrective action. In addition, the PHA is required to provide the applicant or
participant with information about how to file a discrimination complaint [24 CFR 982.304].

Upon receipt of a housing discrimination complaint, the PHA is required to:

1 Provide written notice of the complaint to those alleged and inform the complainant that such
notice was made

1 Investigate the allegations and provide the complainant and those alleged with findings
andeither a proposed corrective action or an explanatievhgfcorrective action is
notwarranted

1 Keep records of all complaints, investigations, notices, and corrective actions
[Notice PIH 201420]

PHA Policy
Applicants or participants who believe that they have been subject to unlawful discrimination

may notify the PHA either orally or in writing.
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Within 10 business days of receiving the complaint, the PHA will provide a written notice to
those alleged to e violated the rule. The PHA will also send a written notice to the
complainant informing them that notice was sent to those alleged to have violated the rule, as
well as information on how to complete and submit a housing discrimination complaint form
to HUD's Office of Fair Housing and Equal Opportunity (FHEO).

The PHA will attempt to remedy discrimination complaints made against theaReiAvill
conduct an investigation into all allegations or discrimination.

Within 10 business days following the ctusion of the PHA's investigation, the PHA will
provide the complainant and those alleged to have violated the rule with findings and either a
proposed corrective action plan or an explanation of why corrective action is not warranted.

The PHA will keep aecord of all complaints, investigations, notices, and corrective actions.
(See Chapter 16.)

PART II: POLICIES RE LATED TO PERSONS WITH DISABILTIES
2-11.A. Overview

One type of disability discrimination prohibited by the Fair Housing Act isdghesal to make

reasonable accommodation in rules, policies, practices, or services when such accommodation may
be necessary to afford a person with a disability the equal opportunity to use and enjoy a program or
dwelling under the program.

The PHAmusensure that persons with disabilities h;
servicesThis responsibility begins with the firsbntact byan interested family and continues
through evenaspect of th@rogram.

PHA Policy
The PHA will ask allapplicants and participants if they require any type of accommodations,

in writing, on the intake application, reexamination documents, and notices of adverse action
by the PHA, by including the following language:

For applicants:
The City of Chandler Haing and Redevelopment Division is committed to fully
complying with all state, federal and local laws involving {aliscrimination and
equal opportunity. Any person who believes he/she needs a reasonable
accommodation to participate in any program fer @ty of Chandler Housing and
Redevelopment Division should notify our office at least twdaty hours prior to
the date of the accommodation will be required.
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For Reexamination documents and notices of adverse action by the PHA:

The City of Chandler Busing and Redevelopment Division is committed to fully
complying with all state, federal and local laws involving {gligcrimination and
equal opportunity. Any person who believes he/she needs a reasonable
accommodation to participate in any programthar City of Chandler Housing and
Redevelopment Division should notify their housing specialist at least tiaunty
hours prior to the date of the accommodation will be required.

2-11.B. Definition of R easonableAccommodation

A person with a disability \ay requirecertain types chccommodations in order to have equal
access to the HCV program. The types of reasonable accommodations the PHA can provide include
changes, exceptions, or adjustments to a rule, policy, practice, or service.

Federal regulatios stipulate that requests for accommodations will be considered reasonable if they
do not create an "undue financial and administrative burden” for the PHA, or result in a
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When needed, the PH&ill modify normal procedures to accommodate the needs of a person with
disabilities. Examples include:
Permitting applications and reexaminations to be completed by mail
Providi-pgi At ar ger ms

T
T
T
T

Conducting home visits

Using higher payment standards (either within the acceptable range or with HUD approval
of a payment standard outside the PHA rangieifPHA determines this is necessary to

enable a person with disabilities to obtain a suitable housing unit
Providing time extensions for locating a unit when necessary because of lack of availability
of accessible units or special challenges of the famiteeking a unit
Permitting an authorized designee or advocate to participate in the application or

certification process and any other meetings with PHA staff

2-11.C. Request for an Accommodation

If an applicant or participant indicates that an exoep change, or adjustment to a rule, policy,
practice, or service is needed because of a disability, HUD requires that the PHA treat the
information as a request for a reasonable accommodation, even if no formal request/lmade
Statement of the partments of HUD and Justice: Reasonable Accommodations under the Fair

Housing Act]

The family must explain what type of accommodation is needpbtade the person with the

di

sabi

Ity

ful

access

2-5

t o

t he

PHAOGSs

progr ams

r

~

C



If the need fothe accommodation is not readily apparent or known to the PHA, the family must
explain the relationship between the requested accommodation and the disability. There must be an
identifiableconnectionor nexus, between the requested accommodation andrthé i vi dual 6s
disability.

PHA Policy
The PHA will encourage the family to make its request in writing using a reasonable

accommodation request form. However, the PHA will consider the accommodation any time
the family indicates that an accommodationegded whether or not a formal written request
IS submitted.

2-11.D. Verification of Disability

The regulatory civil rights definition for persons with disabilities is provided in Exhibia2the

end of this chapter. The definition of a person withsability for the purpose of obtaining a
reasonable accommodation is much broader than the HUD definition of disability, which is used for
waiting list preferences and income allowances.

Before providing an accommodation, the PHA must determine thaetsen meets the definition
of a person with a disability, and that the accommodatitre nhance t he famil yds
PHAGs programs and services.

I f a personédés disability is obvious, requestedt her v
accommodation is also readily apparent or known, no further verification will be required [Joint
Statement of the Departments of HUD and Justice: Reasonable Accommodations under the Fair
Housing Act].

If a family indicates that an accommodatisrrequired for a disability that is not obvious or
otherwise known to the PHA, the PHA must vetifgt the person meets the definition of a person
with a disability, and that the limitations imposed by the disability require the requested
accommodation.

When verifying a disability, the PHA will follow the verification policies provided in Chapter 7. All
i nformation related to a persondés disability v
policies provided in Chapter 16. In addition to ¢femeral requirements that govern all verification
efforts, the following requirements apply when verifying a disability:
1 Third-party verification must be obtained from an individual identified by the family who is
competent to make the determination. @ctbr or other medical professional, a peer support
group, a normedical service agency, or a reliable third party who is in a position to know

about the individual 6s disability may provi
the DepartmentsfatHUD and Justice: Reasonable Accommodations under the Fair Housing
Act]

1 The PHA must request only information that is necessary to evaluate the diselzliéyl
need for the accommodation. The PHA will not inquire about the nature or extent of any
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disability.

Medical records will not be accepted or retained in the participant file.

Intheeventtat t he PHA does receive confidenti al
diagnosis, treatment, or the nature or severity of the disability, the PHA sypbsk of it.fl

the information needs to be dispostite PHA will note in the file that the disability and

other requested information have been verified, the date the verification was received, and
the name and address of the knowledgeable professitwatent the information [Notice

PIH 201026].

= =4

2-11.LE. Approval/Denial of a Requested AccommodatiorjJoint Statement of the
Departments of HUD and Justice: Reasonable Accommodations under the Fair
Housing Act, Notice PIH 201026).

The PHA must approve aquest for an accommodation if the following three conditions are met:
1 The request was made by or on behalf of a person with a disability.
1 There is a disabilityelated need for the accommodation.
1 The requested accommodation is reasonable, meaningld woimpose an undue
financial and administrative burden on the PHA, or fundamentally alter the nature of the
PHAG6s HCV operations (including the oblig
regulations).

Requests for accommodations must be assessadtaseéy-case basis, taking into account factors

such asthe costoftleev er al | si ze of htespectt®themonter pfermnptpyeasm wi t
type of facilities and size of budget, type of operation including composition and structure of

workforce the nature andost of the requested accommodaticamd the availability of alternative
accommodations that woul d efrdlacedrieeds.el v meet t he

Before making a determination whether to approve the request, the PHA mantentéscussion
and negotiation with the family, request more information from the family, or may require the family
to sign a consent form so that the PHA may verify the need for the requested accommodation.

PHA Policy
After a request for an accommodatis presented, the PHA will respond, in writing, within
10 business days.

If the PHA denies a request for an accommodation because it is not reasomedud(it

impose an undue financial and administrative burden or fundamentally alter the natere of th
PHAOGs o0 p,the RHA wilb dissuss with the family whether an alternative
accommodation coul d ef f ect-relatedngedsavdhdutae ss t h e
fundamental alteration to the HCV program and without imposing an undue financial and
administrative burden.

If the PHA believes that the family has failed to identify a reasonable alternative

accommodation after interactive discussion and negotiation, the PHA will notify the family,
in writing, of its determination within 10 business d&ysn the date of the most recent
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discussion or communication with the family.
2-11.F. Program Accessibilityfor Persons with Hearing or ision Impairments

HUD regulations require the PHA to ensure that persons with disabilities related to hearing and
vision have reasonable access to the PHA's programs and sg24i€HsR 8.6]

At the initial point of contact with each applicant, the PHA shall informplieants of alternative
forms of communication that can be used other than plain language paperwork.

PHA Policy
To meet the needs of persons with hearing impairments, TTD/TTY (text telephone display /

teletype) communication will be available.

To meetthe needs of persons with vision impairments, lamget and if possible, audio
versions of key program documents will be made available upon re@itest. visual aids
are used in public meetings or presentations, or in meetings with PHA staffirome
assistance will be provided upon request.

Additional examples of alternative forms of communication are sign language interpretation;
having material explained orally by staff; or having a third party representativiend,

relative or advocate, namidy the applicant) to receive, interpret and explain housing
materials and be present at all meetings.

2-11.G. Physical Accessibility

The PHA must comply with a variety of regulations pertaining to physical accessibility, including
the following:
1 Notice PIH 20.0-26
7 Section 504 of the Rehabilitation Act of 1973
1 The Americans with Disabilities Act of 1990
1 The Architectural Barriers Act of 1968
1 The Fair Housing Act of 1988
The PHAG6s policies concerning pbletospplcanisandc ce s si
participants. They can be found in three key documents:
T This plan describes the key policies that
physical accessibility.
1 Notice PIH201026 summarizes information about pertinesavs and implementing
regulations related to nesfiscrimination anéccessibilityin federallyfunded housing
programs.

1 The PHA Plan provides information about se¥aluation, needs assessment, and
transition plans.

The design, construction, or alteratiof PHA facilities must conform to the Uniform Federal
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Accessibility Standards (UFAS). Newbponstructed facilities must be designed to be readily
accessible to and usable by persons with disabilities. Alterations to existing facilities must be
accessibléo the maximum extent feasible, defined as not imposing an undue financial and
administrative burden on the operations of the HCV program.

When issuing a voucher to a family that includes an individual with disabilities, the PHA will
include a currentgdt of available accessible units known to the PHA and will assist the family in
locating an available accessible unit, if necessary.

In general, owners must permit the family to make reasonable modifications to the unit. However,
the owner is not requed to pay for the modification and may require that the unit be restored to its
original state at the familyds expense when tF

2-11.H. Denial or Termination of Assistance

A PHAOGs decision to deny or tindudemapesdnaitht he assi
disabilities is subject to consideration of reasonable accommodation [24 CFR 982.552 (2)(iv)].

When applicants with disabilities are denied assistance, the notice of denial must inform them of the
PHAGs i nfor mal ther nght®wneqguestrentornal seviewhndddition, the notice

must inform applicants with disabilities of their right to request reasonable accommodations to
participate in the informakviewprocess.

When a partici
the PHAOGs info
accommodation.

p a ntérmifatednihd nptitesof tarmisatioa mustnnéoen thera of
r mal hearing process and their r

When reviewing reasonable accommodation requests, the PHA must consider whether any
mitigatingc i r cumst ances can be verified to explain
decision to deny or terminate assistance. If a reasonable accommodation will allow the family to
meet the requirements, the PHA must make the accommodation.

PART Il : IMPROVING ACCESS T O SERVICES FOR PERSONS WITH
LIMITED ENGLISH PROF ICIENCY (LEP)

2-111.A. Overview

Language for Limited English Proficiency Persons (LEP) can be a barrier to accessing important
benefits or services, understanding and exercising impartgnts, complying with applicable
responsibilities, or understanding other information provided by the HCV program. In certain
circumstances, failure to ensure that LEP persons can effectively participate in or benefit from
federallyassisted programs dmctivities may violate the prohibition under Title VI against
discrimination on the basis of national origin. This part incorporateBSitia¢Guidance to Federal
Assistance Recipients Regarding Title VI Prohibitemainst National Origin Discrimination
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Affecting Limited English Proficient Persons, publisiRisthuary 22, 200in the Federal Register.

The PHA will take affirmative steps to communicate with people who need services or information
in a language other than English. These persons will beedfeo as Persons with Limited English
Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language and who have a
limited ability to read, write, speak or understand English. For the purposes of this administrative
plan, LEP persons are HCV applicants and participants, and parents and family members of
applicants and participants.

In order to determine the level of access needed by LEP persons, the PHA will balance the following
four factors: (1) the number or propaortiof LEP persons eligible to be served or likely to be

encountered by the Housing Choice Voucher program; (2) the frequency with which LEP persons
come into contact with the program; (3) the nature and importance of the program, activity, or
serviceproled by the program to peopleds | ives; anit
costs. Balancing these four factors will ensure meaningful access by LEP persons to critical services
while not imposing undue burdens on the PHA.

2-111.B. Oral Interpret ation

The PHA will offer competentinterpretationservices free of chargaipon requestio the LEP
person.

PHA Policy
The PHA will utilize a language line for telephone interpreter services.

Where LEP persons desire, they will be permitted to ugbemtown expense, an interpreter
of their own choosing, in place of or as a supplement to the free language services offered by
the PHA. The interpreter may be a family member or friend.

The PHA will analyze the various kinds of contacts it has withpthmic, to assess language
needs and decide what reasonabl e steps sholt
reasonable where the costs imposed substantially exceed the benefits.

Where feasible and possible, according to its language assistanceAdgntfie PHA will
train and hire bilingual staff to be available to act as interpreters and translators, will pool
resources with other PHAs, and will standardize documents.

2-111.C. Written Translation

Translation is the replacement of a written tegtrfrone language into an equivalent written text in
another language.

PHA Policy
In order to comply with writteftranslation obligations, the PHA will take the following
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steps:

1  The PHA will provide written translations of vital documents for each eligigR
language group that constitutes 5 percent or 1,000 persons, whichever is less, of the
population of persons eligible to be served or likely to be affected or encountered.

1  Translation of other documents, if needed, can be provided orally; or

1  If there are fewer than 50 persons in a language group that reaches the 5 percent trigger,
the PHA does not translate vital written materials, but provides written notice in the
primary language of the LEP language group of the right to receive competent oral
interpretation of those written materials, free of cost.

2-111.D. Implementation Plan

After completing the foufactor analysis and deciding what language assistance services are
appropriate, the PHA shall determine whether it is necessary to dewetdpea implementation
plan to address the identified needs of the LEP populations it serves.

If the PHA determines that it is not necessary to develop a written implementation plan, the absence
of a written plan does not obviate the underlying obligaioensure meaningful access by LEP
persons to the PHA®Gs Housing Choice Voucher pr

PHA Policy
If it is determined that the PHA serves very few LEP persons, and the PHA has very limited

resources, the PHA will not develop a written LE&p but will consider alternative ways to
articulate in a reasonable manner a plan for providing meaningful access. Entities having
significant contact with LEP persons, such as schools, grassroots aruhieth
organizations, community groups, and grewvorking with new immigrants will be
contacted for input into the process.

If the PHA determines it is appropriate to develop a written LEP plan, the following five
steps will be taken: (1) Identifying LEP individuals who need language assistance; (2)
identifying language assistance measures; (3) training staff; (4) providing notice to LEP
persons; and (5) monitoring and updating the LEP plan.
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EXHIBIT 21: Definition of aPersonwith aDisability Under Federal Civil Rights hws
[24 CFR Parts 8.25.104, and 100.201]

A person with a disability, as defined under federal civil rights laws, is any person who:
1 Has a physical or mental impairment that substantially limits one or more of the major life
activities of an individual, or
1 Has arecord of shampairment, or
1 Isregarded as having such impairment
The phrase Aphysical or ment al i mpairmento i nc
1 Any physiological disorder or condition, cosmetic or disfigurement, or anatomical loss
affecting one or more of the following body systems: negiokl; musculoskeletal; special
sense organs; respiratory, including speech organs; cardiovascular; reproductive; digestive;
genitaurinary; hemic and lymphatic; skin; and endocrine; or
1 Any mental or psychological disorder, such as mental retardatiganic brain syndrome,
emoti onal or ment al il Il ness, and specific |
i mpairmento includes, but is not | imited toc
visual, speech and hearing impairments, cerglaialy, autism, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental retardation, emotional
illness, drug addiction and alcoholism.

AMaj or | ife activitieso includes, nmoudltasks, not |
walking, seeing, hearing, breathing, learning, and/or working.

AHas a record of such i mpairmentodo means has a
mental or physical impairment that substantially limits one or more majordiieties.

Als regarded as having an impairmento is defir
does not substantially limit one or more major life activities but is treated by a public entity (such as

the PHA) as constituting such a limitatjdras none of the impairments defined in this section but is
treated by a public entity as having such an impairment; or has a physical or mental impairment that
substantially limits one or more major life activities, only as a result of the attituddseos toward

that impairment.

The definition of a person with disabilities does not include:
1 Currentillegal drug users
1 People whose alcohol use interferes with the rights of others
1 Persons who objectively pose a direct threat or substantial risk otbarmers that cannot
be controlled with a reasonable accommodation under the HCV program

The above definition of disability determines whether an applicant or participant is entitled to any of
the protections of federal disability civil rights laws. ha person who does not meet this disability

is not entitled to a reasonable accommodation under federal civil rights and fair housing laws and
regulations.
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The HUD definition of a person with a disability is much narrower than the civil rights defiruti
disability. The HUD definition of a person with a disability is used for purposes of receiving the
disabled family preference, the $400 elderly/disabled household deduction, the $480 dependent
deduction, the allowance for medical expenses, or thevafice for disability assistance expenses.

The definition of a person with a disability for purposes of granting a reasonable accommodation
request is much broader than the HUD definition of disability. Many people will not qualify as a
disabled personnder the HCV program, yet an accommodation is needed to provide equal
opportunity.
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CHAPTER 3
ELIGIBILITY

INTRODUCTION

The PHA is responsible for ensuring that every individual and family admitted to the HCV program
meets all prograreligibility requirements. This includes any individual approved to join the family

after the family has been admitted to the program. The family must provide any information needed
by the PHA to confirm eligibilgsistagnceand det er mir

To be eligible for the HCV program:

1 The applicant family must:
A Qualify as a family as defined by HUD and the PHA.
A Have income at or below HUBpecified income limits.
A Qualify on the basis of citizenship or the eligible immigrant status of family members.
A Provide social security number information Fmuseholdnembers as required.
AConsent to the PHAG6Gs collection and use

PHA-provided consent forms.
1 The PHA must determine that the current or past behavior of household members does not
include activities that are prohibited by HUD or the PHA.

This chapter contains three parts:
Part I: Definitions of Family and Household Membdrkis part contains HUD and PHA

definitions of family and household members and explains initial and ongoing eligibility
issues related to these members.

Part 1l: Basic Eligibility Criteria This part discusses income eligibility, and rules regarding
citizenship, social security numbers, and family consent.

Part Ill: Denial of Assistance Thi s part covers factors rela
conduct (e.g. criminal activity) that can cause the PHA to deny assistance.

PART |: DEFINITIONS OF FAMILY AND HOUSEHOLD MEMBERS

3-1.A. Overview

Some eligibility criteria and program rules vary depending upon the composition of the family

requesting assistance. In addition, some requirements apply to the family as a whole and others
apply to individualpersons who will live in the assisted unit. This part provides information that is
needed to correctly identify family and household members, and to apply HUD's eligibility rules.
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3-1.B. Family and Household[24 CFR 982.201(¢)FR Notice 02/03/12; Notice PIH 2014
20]

The termdamily andhouseholdave different meanings in the HCV program.
Family

To be eligible for assistance, an applicant must qualify as a faraityily is defined by HUD

includes, but is not limited to tHellowing, regardless actual or perceived sexual orientation, gender
identity, or marital status, a single person, who may be an elderly person, disabled person, near
elderly person, or any other single person; or a group of persons residing togethgrobp

includes, but is not limited to a family with or without children (a child who is temporarily away

from the home because of placement in foster care is considered a member of the family), an elderly
family, a neatelderly family, a disabled famijya displaced family, or the remaining member of a

tenant family. The PHA has the discretion to determine if any other group of persons qualifies as a
family.

Gender Identityneans actual or perceived gender characteristics.

Sexual orientatiomeanshomosexuality, heterosexuality, or bisexuality.

PHA Policy
Each family must identify the individuals to be included in the family at the time of

application, and mustotifythe PHAi f t he fami |l ydés composition

A family also includes two or moiadividuals whonot related by blood, marriage, adoption,

or other operation of lalwut who either cademonstrate that the individuals have lived
together previously, or certify that each i
available to medhe needs of the family.

Household

Household s a br oader term t hat i ncludes additiona
an assisted unit, such as liveaides, foster children, and foster adults.

3-1.C. Family Break-Up and Remaining Memler of Tenant Family

Family Break-up [24 CFR 982.315Notice PIH 2017#0§]
Except under the following conditionsiet PHA has discretion to determine which members of an
assisted family continue to receive assistance if the family breaks up

1 If the family breakup results from an occurrence of domestic violence, dating
violence, sexual assault, or stalking, the PHA must ensure that the victim retains
assistance. (For documentation requirements and policies related to domestic
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violence, dating wlence, sexual assault, and stalking, see sectidX.I6of this
plan.)

1 In accordance with Nace PIH 201708, for HUD Veterans Affairs Supportive
Housing (HUD VASH) vouchers, when the veteran is the perpetrator of domestic
violence, dating violence, seal assault, or stalking, the victim must continue to be
assisted. Upon ter mi navAbStbvoucher thetviotien per p et
should be given a regular HCV i fVASHh e i s
voucher should be used to serve anodtigible family. If a regular HCV is not
available, the victim will continue to use the HINDASH voucher, which must be
Il ssued to another eligible family upon t

1 If a court determines the disposition of property between members aéststed
family, the PHA is bound by the courtds
continue to receive assistance.

PHA Policy
When a family on the waiting list breaks up into two otherwise eligible families, only

one of the new families may retain thieginal application date. Other former family
members magubmita new application with a new application date if the waiting list
IS open.

If a family breaks up into two otherwise eligible families while receiving assistance,
only one of the new famis will retain occupancy of the unit

In the absence of a judicial decision, or an agreement among the original family
members, the PHA will determine which family retains their placement on the
waiting list, or will continue to receive assistanda making its determination, the
PHA will take into consideration the following factors: (1) the interest of any minor
children, including custody arrangements, (2) the interest of any ill, elderly, or
disabled family members, (&)e interest of any familpnember who is the victim of
domestic violence, dating violencexual assaulgr stalking, including a family
member who was forced to leave an assisted unit as a result of such actual or
threatened abuse; (dhy possible risks to family members assuteof domestic
violence or criminal activityand &) the recommendations of social service
professionals.

Remaining Member of a Tenant Family [24 CFR 5.403]

The HUD definition of family includes theemaining member of a tenant famiyhich is a memér

of an assisted family who remains in the unit when other members of the family have left the unit.
Household members such as timeaides, foster children, and foster adults do not qualify as
remaining members of a family.

If dependents aretheonyr e mai ni ng member s of a tenant f ami
able to assume the responsibilities of the head of household, see Chapter 6, Sdttifam the
policy on ACaretakers for a Child. oo
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3-1.D. Head d Household[24 CFR 5.504(b)]

Head d householdneans the adult member of the family who is considered the head for purposes of
determining income eligibility and rent. The head of household is responsible for ensuring that the
family fulfills all of its responsibilities under the prograngrae or in conjunction with aoheador

spouse.

PHA Policy
The family may designate any qualified family member as the head of household.

The head of household must have the legal capacity to enter into a lease under state and local
law. A minor who isemancipated under state law may be designated as head of household.

3-1.E. Spouse, Cehead, and Other Adult

A family may have a spouse cohead but not both [HUB50058 IB, p. 13].
Spouseneans the marriage partner of the head of household.

PHA Policy
A marriage partneiincludes the partner in a "common law" marriage as defined in state law.

The term Aspoused does not apply to friends
marriage partners. A minor who is emancipated under state lawerdgsignated as a
spouse.

A coheads an individual in the household who is equally responsible with the head of household
for ensuring that the family fulfills all of its responsibilities under the program, but who is not a
spouse.

PHA Policy
The PHA aes not acknowledgepnhead asa household membeelation type Instead, the
term Aother adulto is used.

A family can have only oneohead

PHA Policy
Minors who are emancipated under state law may be designateo zsaal

Other adultmeans a family member, other than the head, spouseheadwho is 18 years of age
or older. Foster adults and Ihme aides are not considered other adults.

3-1.F. Dependent[24 CFR 5.603]

A dependenis a family member who is under 18 years of aga person of any age who is a person

34



with a disability or a fultime student, except that the following persons can never be dependents:
the head of household, spousehead foster children/adults and livia aides Identifying each
dependent in theamily is important because each dependent qualifies the familydependent
allowanceas described in Chapter 6.

Joint Custody of Dependents

PHA Policy
Dependents that are subject to a joint custody arrangement will be considered a member of

the family, if they live with the applicant or participant family 50 percent or more of the time.
When more than one applicant or participant family is claiming the same dependents as
family members, the family with primary custody at the time of the initial exation or
reexamination will be able to claim the dependents. If there is a dispute about which family
should claim them, the PHA will make the determination based on available documents such

as court orders, or an IRS return showing which family has etaitme child for income tax
purposes.

3-1.G. Full-Time Student[24 CFR 5.603, HVC GB p. 529]

A full-time student (FTS) is a person who is attending school or vocational training otimdull
basis. The time commitment or subject load that is needael fial-time is defined by the

educational institution.

Identifying each FTS is important because (1) each family member that is an FTS, other than the

head, spouse, @ohead qualifies the family for a dependeaitowanceand (2) theearnedncome of
such an FTS is treated differently from the income of other family members.

3-1.H. Elderly and Near-Elderly Persons,and Elderly Family [24 CFR 5.100 and 5.403]
Elderly Persons

An elderly persoris a person who is at least 62 years of age.

Near-Elderly Persons

A nearelderly persons a person who is at least-b6Q years of age.

Elderly Family

An elderly familyis one in which the head, spousehead or sole member is an elderly person.

Identifying elderly families is important becausderlyfamilies qualify forthe elderly family
allowanceas described in Chapter 6.
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3-1.I. Persons with Disabilities ad Disabled Family[24 CFR 5.403]
Persons with Disabilities

Under the HCV program, special rules apply to persons with disabdi@$o any family whose
head, spouse, @oheads a person with disabilities. The technical definitions of individual with
handicaps and persons with disabilities are provided in Exhib&the end of this chapter. These
definitions are used for a nio@r of purposes including ensuring that persons with disabilities are
not discriminated against based upon disability.

As discussed in Chapter 2, the PHA must make all aspects of the HCV program accessible to
persons with disabilities and considerreasénl e accommodati ons requeste
disability.

Disabled Family

A disabled familyis one in which the head, spousecoheads a person with disabilities.
Identifying disabled families is important because these families qualitiidatisabled family
allowanceas described in Chapter 6.

Even though persons with drug or alcohol dependencies are considered persons with disabilities ,
this does not prevent the PHA from denying assistance for reasons related to alcohol and drug abuse
in accordance with theolicies found in Part Il of this chapter, or from terminating assistance
accordance witthe policies in Chapter 12.

3-1.J. Guests [24 CFR 5.100]

A guestis a person temporarily staying in the unit with the consent of a member of the household
who has expressior implied authority to so consent.

PHA Policy
The participant must receive written permission from the landlord to have any guest

temporarily sy in the unit. A copy of the written permission will be provided to the PHA.

With the | andlordds consent, a guest can r ¢
14 days in any X2nonth period. Children who are subject to a joint custsthngement or

for whom a family has visitation privileges, that are not included as a family member because
they live outside of the assisted household more than 50 percent of the time, are not subject

to the time limitations of guests as described above.

A family may request an exception in writing to this policy for valid reasons (e.g., care of a
relative recovering from a medical procedure is expected to last 30 consecutive days). An
exception will not be made unless the family can identify and peadtdtumentation of the
residence to which the guest will return.
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The family in tenancy that allows an unauthorized occupant to reside in their unit is not in
compliance will be subject to termination of tenancy. Some examples of unauthorized
occupantsnclude:

guest s c

fTUse of t h e
t | he | andl or c

explici
residence.

e unit address as th
y temporary or has t

Persons that have joined the household without undergoingsee
Persons that stay in the unit beyond an authorized period; and

A person (often a relative) that came to the unit as an extended visitor because the
resident needed support, for example, after a medical procedure but stayed on in the
unit beyond theéime needed by the resident.

The burden of proof that the individual is a guest rests on the family. In the absence of such
proof, the individual will be considered an unauthorized member of the household and the
PHA will terminate assistance since prior approval was not requesttaefaddition.

3.1.K. Foster Children and Foster Adults

Foster adultsaare usually persons with disabilities, unrelated to the tenant family, who are unable to
live alone [24 CFR 5.609].

The termfoster childis not specifically defined by the regtins.

Foster children and foster adults that are living with an applicamhorhave been approved by the
PHA to live with a participarfiamily are considered household members but not family members.
The income of foster children/adults is not countetAmily annual income and foster
children/adults do not qualify for a dependent dedud2dnCFR 5.603 and HU{30058 IB, p. 13].

PHA Policy
A foster childis a child that is in the legal guardianship or custody of a state, county, or

private adoption iofoster care agency, yet is cared for by foster parents in their own homes,
under some kind of shetérm or longterm foster care arrangement with the custodial
agency.

A foster child or foster adult may be allowed to reside in the unit if their presemald not
result in a violation of HQS space standards according to 24 CFR 982.401.

Children that are temporarily absent from the home as a result of placement in foster care are
discussed in Sectionld..

3-1.L. Absent Family Members
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Individuals mg be absent from the family, either temporarily or permanently, for a variety of
reasons including educational activities, placement in foster care, employment, iliness, incarceration,
and court order.

Definitions of Temporarily and Permanently Absent

PHA Policy
Generally an individual who is or is expected to be absent from the assisted lass fibran

30 consecutive days or less is considered temporarily absent and continues to be considered a
family member. Generally an individuaho is or is expcted to be absent from the assisted

unit for more tharB0 consecutive days is considered permanently absent and no longer a
family member. Exceptions to this general policy are discussed below.

Absent Students

PHA Policy
When someone who has been considered a family member attends school away from home,

the person will continue to be considered a family member unless information becomes
available to the PHA indicating that the student has established a separate hougékold o
family declares that the student has established a separate household.

Absences Due to Placement in Foster Caf24 CFR 5.403]

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family.

PHA Policy
If a child has been placed in foster care, the PHA will verify with the appropriate agency

whether and when the child is expected to be returned to the home. Unless the agency
confirms that the child has been permanently removed from the, tloenehild will be
counted as a family member.

Absent Head, Spouse, o€ohead

PHA Policy
An employed head, spouse,amheadabsent from the unitipto a maximum of 180

consecutive days due to employmeiit continue to be considered a family member.
A head, spouse, @oheadvho is absent from the unit because of a military deployment or
active service will continue to be considered a family member.

Family Members Permanently Confined for Medical ReasonfHCV GB, p. 5-22]

If a family member is coiried to a nursing home or hospital on a permanent basis, that person is no
longer considered a family member and the income of that person is not counted [HCV @B].p. 5

PHA Policy



The PHA will request verification f t he fami |l y membflem@&s per man

responsible medical professional . If the responsible medical professional cannot provide a
determination, the person will be considered temporarily al$éme. family certifies that

the family member is confined on a permanent basis, tlagypmesent, and the PHA will
consider, any additional documentation or evidence

Return of Permanently Absent Family Members

PHA Policy
The family must request PHA approval for the return of any adult family members that the

PHA previouslydetermined to be permanently absent. The individual is subject to the
eligibility and screening requirements discussed elsewhere in this chapter.

3-1.M. Live-In Aide

A live-in aideis a person who resides with one or more elderly persons, celusaly persons, or
persons with disabilities, and who: (1) is determined to be essential to the care anelrvgetif the
persons, (2) is not obligated for the support of the persons, ana & not be living in the unit
except to provide the necessary supportive services [24 CFR 5.403].

The PHA must approve a livia aide if needed as a reasonable accommodation in accordance with
24 CFR 8, to make the program accessible to and usabie figmily member with disabilities.

The income of a liven aide is not counted in the calculation of annual income for the f§2dily
CFR 5.609(b)]. Relatives may be approved asilivaides if they meet all of the criteria defining a
live-in aide.Because livein aides are ndamily members, a relative who serves as alivaide
would not be considered a remaining member of a tenant family.

PHA Policy
A famil yods rieade musttbe rhadein vaiting. Wxtten verification will be

required from a reliable, knowledgeable professional, such as a doctor, social worker, or case
worker, that the livan aide is essential for the care and ving of the elderly, near

elderly, or disabled family member. For continued approval, the family snbsnit a new,

written request subject to PHA verification at each annual reexamination.

In addition, the family and livén aide will be required to submit a certification stating that
the livein aide is (1) not obligated for the support of the persom¢eding the care, and (2)
would not be living in the unit except to provide the necessary supportive services.

The PHA will not approve a particular person as &ilivaide, and may withdraw such
approval if [24 CFR 982.316(b)]:
(1) The person commits fua, bribery or any other corrupt or criminal act in connection
with any federal housing program;
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(2) The person commits druglated criminal activity or violent criminal activity; or
(3) The person currently owes rent or other amounts to the PHA or to anothenPHA
connection with Section 8 or public housing assistance under the 1937 Act.

The PHA will notify the family of its decision in writing withibO business days of receiving
a request for a livén aide, including all required documentation related ta¢l@est.

Occasional, intermittent, multiple or rotating care givers typically do not reside in the unit and would

not qualify as livein aides. Therefore, an additional bedroom should not be approved foiira live
aide under these circumstances [PIH£2%].
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PART Il:  BASIC ELIGIBILITY CR ITERIA
3-1l.LA. Income Eligibility and Targeting
Income Limits

HUD Establishes income limits for all areas of the country and publishes them annually in the
Federal Register They are based upon estimatemeflian family income with adjustments for
family size. The income limits are used to determine eligibility for the program and for income
targeting purposes as discussed in this section.

Definitions of the Income Limit [24 CFR 5.603(b)]
Lowincome familyA family whose annual income does not exceed 80 percent of the median
income for the area, adjusted for family size.

Very lowincome familyA family whose annual income does not exceed 50 percent of the
median income for the area, adjusted for farsihe.

Extremely lowincome familyA family whose annual income does not exceedhigher o030
percent of the median incoroe the federal poverty level.

Area median income is determined by HUD, with adjustments for smaller and larger families.
HUD may establish income ceilings higher or lower than 30, 50, or 80 percent of the median
income for an area if HUD finds that such variations are necessary because of unusually high or
low family incomes.

Using Income Limits for Eligibility [24 CFR 982.201]

Income limits are used for eligibility only at admissiémcome eligibility is determined by
comparing the annual income of an applicant to the applicable income limit for their family size. In
order to be income eligible, an applicéatily must be oa of the following:

1 A very lowincomefamily

1 A low-incomefamily that has been "continuously assisted" under the 1937 Housing Act. A
family is considered to be continuously assisted if the family is already receiving assistance
under any 1937 Housing Aptogram at the time the family is admitted to the HCV program
[24 CFR 982.4]

PHA Policy
The PHA will consider a family to be continuously assisted if the family was leasing a unit

under any 1937 Housing Act program at the time they selected fromth@e HAG6 s wai t i |
list.

1 A low-income family that qualifies for voucher assistance as gpnochasing household
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living in HOPE 1 (public housing homeownership), HOPE 2 (multifamily housing
homeownership) developments, or other HEE3isted multifamily homemership
programs covered by 24 CFR 248.173

1 A low-income or moderatencome family that is displaced as a result of the prepayment of a
mortgage or voluntary termination of a mortgage insurance contract on eligibledome
housing as defined in 24 CRR8.101

HUD permits the PHA to establish additional categories ofilm@me families that may be
determined eligible. The additional categories must be consistent with the PHA plan and the
consolidated plans for | ocactongovernments withi

PHA Policy
The PHA has not established any additional categories of eligiblentmwne families.

Using Income Limits for Targeting [24 CFR 982.201]

At least 75 percent of the families admitted to the PHA's program during a PHA fiscal yeaemust b
extremely lowincome families. HUD may approve exceptions to this requirement if the PHA
demonstrates that it has made all required efforts, but has been unable to attract an adequate number
of qualified extremely lowncome families.

Families continuosly assisted under the 1937 Housing Act and families living in eligible low
income housing that are displaced as a result of prepayment of a mortgage or voluntary termination
of a mortgage insurance contract areaminted for income targeting purposes.

3-11.B. Citizenship or Eligible Immigration Status [24 CFR 5, Subpart E]

Housing assistance is available only to individuals who are U.S. citizens, U.S. nationals (herein
referred to as citizens and nationals), or noncitizens that have eligible imnmggiatios. At least

one family member must be a citizen, national, or noncitizen with eligible immigration status in
order for the family to qualify for any level of assistance.

All applicant families must be notified of the requirement to submit evidefiteir citizenship

status when they apply. Where feasible, and ir
Proficiency Plan, the notice must be in a language that is understood by the individual if the

individual is not proficient in English.

Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a national, or an
eligible noncitizen, except those members who elect not to contend that they have eligible
immigration status. Those who elect not to codttheir status are considered to be ineligible
noncitizens. For citizens, nationals and eligible noncitizens the declaration must be signed personally
by the head, spousepheadand any other family member 18 or older, and by a pareguardian
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for minors. The family must identify in writing any family members who elect not to contend their
immigration status (see Ineligible Noncitizens below). No declaration is required fim des,
foster children, or foster adults.

U.S. Citizens and Nationad
In general, citizens and nationals are required to submit only a signed declasatanfication of

their status. However, HUD regulations permit the PHA to request additional documentation of their
status, such as a passport.

PHA Policy
Family members who declare citizenship or national status will not be required to provide
additional documentation unless the PHA rec

declaration may not be accurate.
Eligible Noncitizens

In addition to poviding a signed declaration, those declaring eligible noncitizen status must sign a
verification consent form and cooperate with PHA efforts to verify their immigration status as
described in Chapter The documentation required for establishing elgibbncitizen status varies
depending upon factors such as the date the person entered the U.S., the conditions under which
eligible i mmigration status has been granted,
began receiving HUBunded assista®ec

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and Palau, together
known as the Freely Associated States, or FAS, are eligible for housing assistance under section 141
of the Compacts of Free Association between the Gdsernment and the Governments of the FAS
[Public Law 106504].

Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigration status are required to have their
names listed on a nezontending family members listing, signed byg tiead, spouse, oohead

(regardless of citizenship status), indicating their ineligible immigration status. The PHA is not
required to verify a family memberds ineligibl
unlawful presence in the U.f the United States Citizenship and Immigration Services (USCIS).
Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This prohibition
extends to the noncitizen spouse of a noncitizen student as well as to minor childestcarhpany

or follow to join the noncitizen student. Such prohibition does not extend to the citizen spouse of a
noncitizen student or to the children of the citizen spouse and noncitizen student. Such a family is
eligible for prorated assistance as a rditamily.

Mixed Families

A family is eligible for assistance as long as at least one member is a citizen, national, or eligible
noncitizen. Families thanhclude eligible and ineligible individuals are considemagedfamilies
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Such families will be gign notice that their assistance will be prorated, and that they may request a
hearing if they contest this determination. See Chapter 6 for a discussion of how rents are prorated,
and Chapter 16 for a discussion of informal hearing procedures.

Ineligible Families [24 CFR 5.514(d), (e), and (f)]

A PHA may elect to provide assistance to a family before the verification of the eligibility of the
individual or one family member [24 CFR 5.512(b)]. Otherwise, no individual or family may be
assisted prior to thaffirmative establishment by the PHA that the individual or at least one family
member is eligible [24 CFR 5.512(a)].

PHA Policy
The PHA will not provide assistance to a family before the verification of at least one family
member.

When a PHA determirsethat an applicant family does not include any citizens, nationals, or
eligible noncitizens, following the verification process, the family will be sent a written
notice within 10 business days of the determination.

The notice will explain the reasors the denial of assistance, that the family may be

eligible for proration of assistance, and will advise the family of its right to request an appeal
to the United States Citizenship and Immigration Services (USCIS), or to request an informal
hearing withthe PHA. The informal hearing with the PHA may be requested in lieu of the
USCIS appeal, or at the conclusion of the USCIS appeal process. The notice must also
inform the applicant family that assistance may not be delayed until the conclusion of the
USCIS appeal process, but that it may be delayed pending the completion of the informal
hearing process.

Informal hearing procedures are contained in Chapter 16.
Timeframe for Determination of Citizenship Status [24 CFR 5.508(Q)]

For new occupants joinirthe assisted family the PHA must verify status at the first interim or
regul ar reexamination following the personds

If an individual qualifies for a time extension for the submission of required documents, the PHA
must gant such an extension for no more than 30 days [24 CFR 5.508(h)].

Each family member is required to submit evidence of eligible status only one time during
continuous occupancy.

PHA Policy
The PHA will verify thecitizenshipstatus of applicants at thene other eligibility factors
are determined.
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3-11.C. Social Security Numberg24 CFR 5.216 and 5.21i§otice PIH 20103]

The applicant and all me mb edisslosenttie camplete aadpapclratee a n t
social security number (SSN) assigned to each household member, and the documentation necessary
to verify each SSN If a child under age 6 has been added to an applicant family within 6 months

prior to voucher issuancan otherwise eligible family may be admitted to the program and must

di scl ose and document the childds SSN within ¢
contractA detailed discussion of acceptable documentation is provided in Chapter 7.

Note These requirements do not apply to noncitizens who do not contend eligible immigration
status.

In addition, each participant who has not previously disclosed an SSN, has previously disclosed an
SSN that HUD or the SSA determined was invalid, or has issaed a new SSN must submit their
complete and accurate SSN and the documentation required to verify the SSN at the time of the next
interim or annual reexamination or recertification. Participants age 62 or older as of January 31,
2010, whose determitian of eligibility was begun before January 31, 2010, are exempt from this
requirement and remain exempt even if they move to a new assisted unit.

The PHA must deny assistance to an applicant family if they do not meet the SSN dissidsure
documentatin requirements contained in 24 CFR 5.216

3-11.D. Family Consent to Releasefdnformation [24 CFR 5.230, HCV GB, p. 513]

HUD requires each aduimily member, and the head of household, spousmb@ad regardless

of age, to sign form HUE886, Auhorization for the Release of Information/Privacy Act Notice,

and other consent forms as needed to coll ect i
of assistance. Chapter 7 provides detailed information concerning the consent formsfeadian
requirements.

The PHA must deny admission to the program if any member of the applicant family fails to sign
and submit the consent forms for obtaining information in accordance with 24 CFR 5, Subparts B
and F [24 CFR 982.552(b)(3)].

3-1.E. Students Enrolledin Institutions of Higher Education [24 CFR 5.612 and FR
Notice 4/10/06 FR Notice 09/21/16]

Section 327 of Public Law 16815 and the implementing regulation at 24 CFR 5.612 established
new restrictions on the eligibility of certain students (both-@ard fulktime) who are enrolled in
institutions of higher education.

If a student enrolledtan institution of higher education is under the age of 24, is not a veteran, is

not married, and does not have a dependent chi
with the income eligibility otfhd het svdardte namd {f
parents must be income eligible for the student to receive HCV assistance. If, however, a student in
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these circumstances is determined independent from his/her parents in accordance with PHA policy,
the income ophrehésswutdénnos be considered in

The new law does not apply to students who reside with parents who are applying to receive HCV
assistance. It is limited to students who are seeking assistance on their owrelyepamatheir
parents.

Definitions

In determining whether and how the new eligibility restrictions apply to a student, the PHA will rely
on the following definitions [FRotice 4/10/06, p. 1814&R Notice 9/21/16]

Dependent Child

In the context ofhe student eligibility restrictionslependent chilcheans a dependent child of a
student enrolled in an institution of higher education. The dependent child must also meet the
definition ofdependenin 24 CFR 5.603, which states that the dependent neustmember of the
assisted family, other than the head of household or spouse, who is under 18 years of age, or is a
person with a disability, or is a feilme student. Foster children and foster adults are not considered
dependents.

Independent Student

PHA Policy

The PHA will consider a student Aindependento
not be considered when determining the student

The individual is of legal contraeige under state law.

The individual has established a household separate from his/her parents for at least one year
prior to application for occupancy or the individual meets the U.S. Department of

Educationds definition of independent stude
To be cmsidered aimndependent studeatcording to the Department of Education, a student
must meet one or more of the following criteria:
1 The individual is ateast 24 years old by December 31 of the award year for which
aid is sought
1 The individual isan orptan, in foster caregr a ward of the courtor was an
orphan, in foster care, or ward of the court at any time when the individual was 13
years of age or older
1 The individual is, or was immediately prior to attaining the age of majority, an
emancipated mior or in legal guardianship as determined by a court of competent
jurisdiction in the individual ds state
1 The individual isa veteran of the U.S. Armed Foragss currently serving on
active duty in the Armed Forces for other thamirag purposes
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The individual isa graduate or professional student

The individual ismarried

The individual has one or more legal dependents other than a spouse (for example,
dependent children or an elderly dependent parent)

1 The individual has been véed during the school year in which the application is
submitted as either an unaccompanied youth who is a homeless child or youth, or
as unaccompanied, at risk of homelessness, andugagibrting by:

-A local educational agency homeldisgson

-The drector of a program funded under subtitle B of title IV of the McKinney
Vento Homeless Assistance Act or a designee of the director

-A financial aid administrator

= =4 =

The individual was not claimed as a dependent by his/her parents pursuant to IRS
regul ations, as demonstrated on the parent s

The individual provides a certification of the amount of financial assistance that will be
provided by his/her parents. This certification must be signed by the individual providing the
support and must be submitted even if no assistance is being provided.

The PHA will verify that a student meets the above criteria in accordance with the policies in
Section 7II.E.

Institution of Higher Education

The PHA will use the statutory definitaunder section 102 of the Higher Education Act of 1965 to
determine whether a student is attendingnatitution of higher educatiofsee Exhibit ).

Parents

PHA Policy
For purposes of student eligibility restrictions, the definitioparentsincludes biological or

adoptive parents, stepparents (as long as they are currently married to the biological or
adoptive parent), and guardians (e.g., grandparents, aunt/uncle, godparents, etc).

Veteran

PHA Policy
A veteranis a person who served iretlactive military, naval, or air service and who was

discharged or released from such service under conditions other than dishonorable.
Determining Student Eligibility
If a student is applying for assistance on his/her own, apart from his/her pamemslAmust

determine whether the student is subject to the eligibility restrictions contained in 24 CFR 5.612. If
the student is subject to those restrictions, the PHA must ensure that: (1) the student is individually
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eligible for the program, (2) eithdnte st udent i s independent from |
parents are income eligible for the program, &
is collectively eligible for the program.

PHA Policy
For any student who is subject to hé12 restrictions, the PHA will:

Follow its usual policies in determining whether the student individually and the
student s Afamilyo collectively are elicg

Determine whether the student is independent from his/her parents in aceondn
the definition ofindependent student this section

Follow the policies below, i f applicabl e
are income eligible for the program

I f the PHA determines that ptlhiec asbtlued)e,nto,r tthhe
Afamilyo is not eligible, the PHA will senc
in Section 3lll.F, and the applicant family will have the right to request an informal review

in accordance with the policies in $ea 16-11.B.

Determining Parental Income Eligibility

PHA Policy
For any student who is subject to the 5.612 restrictions and who does not satisfy the

definition ofindependent student this section, the PHA will determine the income
eligibility of the studentdés parents as fol

I f the studentds parents are married anc
income declaration and certification of joint income from the parent

I f the studentds parent is widowed or si
declaration and certification of income from that parent.

I f the studentdés parents are divorced or
declaration and certification ofégome from each parent.

If the student has been living with one of his/her parents and has not had contact with
or does not know where to contact his/her other parent, the PHA will require the
student to submit a certification under penalty of pergleseibing the circumstances

and stating that the student does not receive financial assistance from the other
parent.The PHA will then obtain an income declaration and certification of income
from the parent with whom the student has been living or hadatonta

I n determining the income eligibility of tfF
limits for the jurisdiction in which the parents live.
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PART III: DENIAL OF ASSISTANCE
3-1ll.A. Overview

A family that does not meet the eligibility critaridiscussed in Parts | and Il, must be denied
assistancdn this section we will discuss other situations and circumstances in which denial of
assistance is mandatory for the PHA, and those in which denial of assistance is optional for the PHA.

Forms of Denial [24 CFR 982.552(a)(2HCV GB, p. 5-35]

Denial of assistance includes any of the following:
1 Not placing the family's name on the waiting list
1 Denying or withdrawing a voucher
1 Not approving a request for tenancy or refusing to enter iRkAR contract
1 Refusing to process a request for or to provide assistance under portability procedures

Prohibited Reasons for Denial of Program Assistance [24 CFR 982.202@),CFR 5.2005(b)

HUD rules prohibit denial of program assistance to the progesadon any of the
following criteria:

1 Age, disability, race, color, religion, sex, or national origin. (See Chapter 2 for additional
information about fair housing and equal opportunity requirements.)
Where a family lives prior to admission to the program
Where the family will live with assistance under the program. Although eligibility is not
affectedby where the family will live, there may be restrictions on the family's ability to
move outsidethe PHA's jurisdictiorunder portability(See Chapter 10)
1 Whether members of the family are unwed parents, recipients of public assistance, or
children born out of wedlock
Whether the family includes children
Whether a family decides to participate in a family-seifficiency program
Whether or not a qualified applicant has been a victim of domestic violence, dating violence,
sexual assaylor stalkingif the applicant is otherwise qualified for assistance ¢seton 3
l.G.)

T
T

EJE

3-1ll.B. Mandatory Denial of Assistance[24 CFR 982.583(a)]

HUD requiresthe PHA to deny assistance in the following cases:

1 Any memberof the household has been evicted from federally assisted housing in the last 3
years for drugelated criminal activity. HUD permits, but does not require, the PHA to admit
an otherwiseeligible family if the household member has completed a-fHproved drug
rehabilitation program or the circumstances which led to eviction no longer exist (e.g., the
person involved in the criminal activity no longer lives in the household).
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PHA Policy
The PHA will admit an otherwiseligible family who was evicted froriederally-

assisted housing within the p#8) threeyears for drugelated criminal activity, if
the PHA isableto verify that the household member who committed the crime, is no
longer living in the household.

1 The PHA determines that any household member is currently engaged in the use of illegal
drugs.

PHA Policy
Currently engaged irs definedasany use ofllegal drugs during the previous six
months

1 The PHA has reasonable cause to believe that any household member's current use or pattern
of use of illegal drugs, or current abuse or pattern of abuse of alcohol, may threaten the
health, safety, or righto peaceful enjoyment of the premises by other residents.

PHA Policy
The PHA will consider the use of a controlled substance or alcohol tpdteanif

there is more than one incident during the previous shonths.

In determiningeasonableausethe PHA will consider all credible evidence,
including but not limited to, any record of convictions, or evictions of household
members related to the use of illegal drugs or the abuse of alébledPHA will also
consider evidence from treatment provaler communitypased organizations
providing services to household members.

1 Any household member has ever been convicted ofrlated criminal activity for the
productionor manufacture of methamphetamine on the premises of federally assisted
housing

1 Any household member is subject to a lifetime registration requirement under a state sex
offenderregistration program

State laws purporting to legalize medical marijuana directly conflict with the admission and
continued requirements of the Quality Hous g and Wor k Responsibility
Housing Reform Acto) and are thus subject to
Medical Use of Marijuana]
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3-1ll.C. Other Permitted Reasons for Denial 6Assistance

HUD permits, but does no¢quire the PHA to deny assistance for the reasons discussed in this
section.

Criminal Activity [24 CFR 982.553]

HUD permits, but does not require, the PHA to deny assistance if the PHA determines that any
household member is currently engaged in, oremggmged in during a reasonable time before the
family would receive assistance, certain types of criminal activity.

PHA Policy
If any household member is currently engaged in, or has engaged in any of the following

criminal activities, within the pashree(3) years, the family will be denied assistance.

Drug-related criminal activitydefined by HUD as the illegal manufacture, sale, distribution,
or use of a drug, or the possession of a drug with intent to manufacture, sell, distribute or use
the dug [24 CFR 5.100].

Violent criminal activity defined by HUD as any criminal activity that has as one of its
elements the use, attempted use, or threatened use of physical force substantial enough to
cause, or be reasonably likely to cause, serioudybiogliry or property damage [24 CFR
5.100].

Criminal activitythat may threaten the health, safety, or right to peaceful enjoyment of the
premises by other residents or persons residing in the immediate vicinity; or

Criminal activitythat may threaterne health or safety of property owners and management
staff, and persons performing contract administration functions or other responsibilities on
behalf of the PHA (including a PHA employee or a PHA contractor, subcontractor, or agent).
601 mme di atéeanywitltin arthreblock radius of the premises.

Evidence of such criminal activity includes, but is not limited to:

1 Any convictionfor drugrelated or violent criminal activitwithin the pasthree(3)
years

1 Records of arrests for druglatedor violent criminal activity within the past three
(3) years, although a record of arrest(s) will not be used as the basis for the denial, or
proof that the applicant engaged in disqualifying criminal activity.

1 Criminal activity that may threaten the heakhfety, or right to peaceful enjoyment
of the premises by other residents or persons residing in the immediate vicinity; or

1 Criminal activity that may threaten the health or safety of property owners and
management staff, and persons performing contchmtrastration functions or other
responsibilities on behalf of the PHA (including a PHA employee or a PHA
contractor, subcontractor, or agent).

1 Any record of eviction from public or privatelywned housing as a result of criminal
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activity within the pas(3) threeyears.

Examples otriminal activityincludes, but not limited to:
Loitering

Criminal Trespassing

Forgery

Identity Theft

Discharge of Firearm

Criminal Damage

Indecent Exposure

Theft against any government agency
Disorderly Conduct

Burglary

Harassment

=2 =8 -4 -9_-49_-9_-9_45_95_-°9_-°

In making its decision to deny assistance, the PHA will consider the factors discussed in Section 3
III.E. Upon consideration of such factors, the PHA may, on altgsase basis, decide not to deny
assistance.

Previous Behavior in Assisted ldusing [24 CFR 982.552(c)]

HUD authorizes the PHA to deny assistance base
housing

Per the alternative requirements listed inFlederal Registenotice dated December 29, 2014,

PHASs are no longer permitted deny assistance to a family because the family previously failed to
meet its obligations under the Family S8lifficiency (FSS) program [FR Notice 12/29/14].

PHA Policy
The PHAwill deny assistance to an applicant family if:

A The family does ngprovide information that the PHA or HUD determines is necessary in
the administration of the program.
A The family does not provide complete and true information to the PHA.

A Any family member has been evicted from federally assisted housing or aband®ned th
federally assisted housing in the last five years.

A Has a household member, regardless of age, who has been trespassed from a City of
Chandler Public Housing site during the last 12 months.

A Any family member has committed fraud, bribery, or any otheupb or criminal act in
connection with any federal housing program.

A The family owes rent or other amounts to any PHA in connectionthéthiCV (aka
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Section 8) prograror other public housing assistance under the 1937ult¢ss the
family repays theull amount of the debt prior to being selected from the waiting list.

A If the family has not reimbursed any PHA for amounts the PHA paid to an owner under a
HAP contract for rent, damages to the unit, or other amounts owed by the family under
the lease, Uess the family repays the full amount of the debt prior to being selected from
the waiting list.

A The family has breached the terms of a repayment agreement entered into with the PHA,
unless the family repays the full amount of the debt covered in tagmemt agreement
prior to being selected from the waiting list.

A A family member has engaged in or threatened violent or abusive behavior toward PHA
personnel.

1 Abusive or violent behavior towards PHA persorineludes verbal as well as
physical abuse ariolence. Use of racial epithets, or other language, written or
oral, that is customarily used to intimidate may be considered abusive or violent
behavior.

1 Threateningefers to oral or written threats or physical gestures that communicate
intent to abus or commit violence.

A In making its decision to deny assistance, the PHA will consider the factors discussed in
Section 3lIl.E. Upon consideration of such factors, the PHA may, on alogsase
basis, decide not to deny assistance.

3-11l.D. Screening
Screening for Eligibility

PHAs areauthorizedo obtain criminal conviction records from law enforcement agencies to screen
applicants for admission to the HCV program. This authority assists the PHA in complying with
HUD requirements and PHA policies to deny assistance to applicants who are engaginave
engaged in certain criminal activities. In order to obtain access to the records the PHA must require
every applicant family to submit a consent form signed by each adult household member [24 CFR
5.903].

PHA Policy
The PHA will perform a éaminal background check through local law enforcement for every

adult household member.
PHAs arerequired to perform criminal background checks necessary to determine whether any

household member is subject to a lifetime registration requirement ustie aex offender
program in the state where the housing is located, as well as in any other state where a household
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member is known to have resided [24 CFR 982.553(a)(2)(i)].

PHA Policy

The PHA will use the Dru Sjodin National Sex Offender databaseréen applicants
for admission.

Additionally, PHAs must ask whether the applidc
subject to a lifetime registered sex offender registration requirement in any state [NotR@I1RIH
28].

If the PHA proposs to deny assistance based on a criminal record or on lifetime sex offender
registration information, the PHA must notify the household of the proposed action and must
provide the subject of the record and the applicant a copy of the record and annijyortispute

the accuracy and relevance of the information prior to a denial of admission. [24 CFR 5.903(f) and
5.905(d)].

Screening for Suitability as a Tenant [24 CFR 982.307]

The PHA has no l|iability or responsibility to
tenancy. The PHAas the authoritio conduct additional screening to determine whether an
applicant is likely to be a suitable tenant.

PHA Policy
The HA wi | | not conduct additional screening

for tenancy.

The owner is responsible for screening and sel
PHA must inform the owner that screening and seledtiotenancy is the responsibility of the
owner. An owner may consider a familyds histor

and utilities, caring for a unit and premises, respecting the rights of other residents to the peaceful
enjoyment otheir housing, criminal activity that is a threat to the health, safety or property of
others, and compliance with other essential conditions of tenancy.

HUD requires the PHA to provide prospective owners with the family's current and prior address (as
shown in PHA records) and the name and address (if known) of the owner at the family's current and
prior addresses. HUD permits the PHA to provide owners with additional information, as long as
families are notified that the information will be provided, #melsame type of information is

provided to all owners.

The PHA may not disclose to the owner any confidential information protadie PHA by the
family in response to a PHA request for documentation of domestic violence, dating vietsnes,
assallt, or stalking except at the written request or with the written consent of the individual
providing the documentation [24 CFR 5.2007(a)(4)].
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PHA Policy
The PHA will inform owners of their responsibility to screen prospective tenantsyithnd

provide owners with the required known name and address information, at the time of the
initial HQS inspection or before. The PHA will not provide any additional information to the
owner, such as tenancy histamycriminal history.

3-1ll.LE. Criteri afor Deciding to Deny Assistance
Evidence

The fact that an applicant or tenant was arrested for a disqualifying offense shall not be
treated or regarded as proof that the applicant or tenant engaged in disqualifying criminal
activity. The arrest may,dwever, trigger an investigation to determine whether the applicant

or tenant actually engaged in disqualifying criminal activity. As part of its investigation,
CCHRD may obtain the police report associated with the arrest and consider the reported
circumgances of the arrest. CCHRD may also consider any statements made by witnesses or
the applicant or tenant not included in the police report; whether criminal charges were filed;
whether, if filed, criminal charges were abandoned, dismissed, not prosecuiohately

resulted in an acquittal; and any other evidence relevant to determining whether or not the
applicant or tenant engaged in disqualifying actijiglH Notice 201519]

Consideration of Circumstances [24 CFR 982.552(c)(2)]

HUD authorizes the PHA to consider all relevant circumstances when deciding whether to deny
assistance based on a familyods past history ex
mandatory(see Section-31.B).

PHA Policy
The PHA will corsider the following fact and circumstancesior to making its decision:

A The seriousness of the case, especially with respect to how it would affect other
resident6 safety or property.

A The effects that denial of assistance may have on other membleesfaiily who were
not involved in the action or failute act.

A The extent of participation or culpability of individual family members, including
whether the culpable family member is a minor or a person with disabilities, or (as
discussed further inestion 3111.G) a victim of domestic violence, dating violence,
sexual assaulgr stalking

A The length of time since the violation occurrgdtjuding the age of the individual at the
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time of the conduct, aswellash e f ami | y 6 s r ekeliboodof favoragbleor vy a
conduct in the future

1 While a record of arrest(s) will not be used as the basis for denial, an arrest may,
however, trigger an investigation to determine whether the applicant actually engaged in
disqualifying criminal activity. Agart of its investigation, the PHA may obtain the
police report associated with the arrest and consider the reported circumstances of the
arrest. The PHA may also consider:

- Any statements made by withesses or the applicant not included in the poli¢e repor

- Whether criminal charges were filed

- Whether, if filed, criminal charges were abandoned, dismissed, not prosecuted, or
ultimately resulted in an acquittal

- Any other evidence relevant to determining whether or not the appéingaged in
disqualifying activity

Evidence of criminal conduct will be considered if it indicates a demonstrable risk to safety
and/or property

A In the case of drug or alcohol abuse, whether the culpable household member is
participating in or hasuccessfully completed a supervised drug or alcohol rehabilitation
program or has otherwise been rehabilitated successfully

- The PHA will require the applicant to submit evidence of the household
member 6s current partici @gagupeviseddrug or s
or alcohol rehabilitation program, or evidence of otherwise having been
rehabilitated successfully.

Removalof a Family Member's Name from the Application[24 CFR 982.552(c)(2)(ii)]

Should the PHAGs screppingaptosebBeusehebdtd t hat
subject to state lifetime registered sex offender registration, the PHA must offer the family the
opportunity to remove the ineligible family member from the household. If the family is unwilling to
remove thatndividual from the household, the PHA must deny admission to the faxotice PIH

201228].

For other criminal activity, the PHA may permit the family to exclude the culpable family members
as a condition of eligibility.[24 CFR 982.552(c)(2)(ii)].

PHA Policy
As a condition of receiving assistance, a family may agree to remove the culpable family

member from the application. In such instances, the head of household must certify that the
family member will not be permitted to visgitay as a guesbr residein the assisted unit.
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After admission to the program, the family must present evidence of the former family
member 6s current address upon PHA request.

ReasonableAccommodation [24 CFR 982.552(c)(2)(iv)]

If the family includes a person withdishbi t i es, t he PHAGs dadmisssoh on c O
is subject to consideration of reasonable accommodation in accordance with 24 CFR Part 8.

PHA Policy
If the family indicates that the behavior of a family member with a disability is the reason fo

the proposed denial of assistance, the PHA will determine whether the behavior is related to
thestatedd i sabi | i ty. I f so, upon the familybs r e
admitting the family as a reasonable accommodation is approfregd® A will only

consider accommodations that can reasonably be expected to address the behavior that is the
basis of the proposed denial of assistance. See Chapter 2 for a discussion of reasonable
accommodation.

3-1ll.F. Notice of Eligibility or Denial

If the family is eligible for assistance, the PHA will notify the famidywriting and schedule a
tenant briefingas discussed in Chapter 5.

If the PHA determines that a family is not eligible for the program for any reason, the family must be
notified promptly. Thenotice must describe: (1) the reasons for which assistance has been denied,
(2) the familyés right to an infor mal r ¢2¢4¢i e w,
CFR 982.554 (a)]See Chapter 16, for informal review polei@nd procedures.

PHA Policy
The family will be notified of a decision to deny assistance in writing within 10 business

days of the determination.

If a PHA uses a criminal record or sex offender registration information obtained under 24 CFR 5,
Subpartl, as the basis of a denial, a copy of the record must precede the notice to deny, with an
opportunity for the applicant to dispute the accuracy and relevance of the information before the
PHA can move to deny the application. In addition, a copy of twdanust be provided to the

subject of the record [24 CFR 5.903(f) and 5.905(d)]. The PHA must give the family an opportunity
to dispute the accuracy and relevance of that record, in the informal review process in accordance
with program requirements [22FR 982.553(d)].

PHA Policy
If based on a criminal record or sex offender registration information, an applicant family

appears to be ineligible the PHA will notify the family in writing of the proposed denial and
providethe applicant family and the selof of the record an opportunity to revidhe

record. The family will be given 10 business days to dispute the accuracy and relevance of
the information. If the family does not contact the PHA to dispute the information within that
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period, the PHA willproceed with issuing the notice of denial of admission. A family that

does not exercise their right to dispute the accuracy of the information prior to issuance of the
official denial letter will still be given the opportunity to do so as part of thenrdbreview
process.

Notice requirements related to denying assistance to noncitizens are contained in Se&ion 3

Notice policies related to denying admission to applicants who may be victims of domestic violence,
dating violencesexual assaulgr stalking are contained in SectioAdIBG.

3-1Il.G. Prohibition Against Denial of Assistanceto Victims of Domestic Violence,
Dating Violence, Sexual Assault,rad Stalking

The Violence Against Women Reauthorization Act of20VAWA) and the HUD reguaition at 24

CFR 5.2005(bprohibitsP HAs from denying an applicant admi ¢
basisor as a direct result of the fabiat the applicant is or has been a victim of domestic violence,

dating violencesexual assaulgr stalking, f the applicanbtherwise qualifies for assistance or

admi ssion. 0

Definitions of key terms used in VAWA are provided in sectiodX 6f this plan, whergeneral
VAWA requirements and policies pertaining to notification, documentation¢@mittentiality are
also located.

Notification

VAWA 2013 expanded notification requirements to include the obligation for PHAs to provide
applicants who are denied assistance wkKASVA Notice of Occupancy Rights (form HUB380)
anda domestic violence certificatidorm (HUD-5382 at the time the applicant is denied.

PHA Policy

The PHA acknowledges that a victim of domestic violence, dating violence, sexual assault,

or stalking may have an unfavorable history (e.g., a poor credit history, poor rental history, a
record of previous damage to an apartment, a prior arrest record) due to adverse factors that
woul d warrant deni al under the PHAG6s polici

While the PHA is not required to identify whether adverse factors that resulted in the
applicant 6s tdfeomestdviolanceedatang viclerce) sexual assault, or
stalking, the applicant may inform the PHA that their status as a victim is directly related to
the grounds for the denial. The PHA will request that the applicant provide enough
information to tle PHA to allow the PHA to make an objectively reasonable determination,
based on all circumstances, whether the adverse factor is a direct result of their status as a
victim.

The PHA will include in its notice of denial the VAWA information described otiea 16
IX.C of this plan as well as including a copy of the form HBEB82. The PHA will request

in writing that an applicant wishing to claim protection under VAWA notify the PHA within
14 business days.
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Documentation

Victim Documentation [24 CFR 5.207]

PHA Policy
If an applicant claims the protection against denial of assistance that VAWA provides

to victims of domestic violence, dating violensexual assaulgr stalking, the PHA
will request inwriting that the applicant provide documentation supporting the claim
in accordancewith section 16X.D of this plan.

Perpetrator Documentation

PHA Policy
If the perpetrator of the abuse is a member of the applicant family, the applicant must

provide additional documentation consisting of one of the following:

A signed statement (1) requesting that the perpetrator be removed from the
application and (2) certifying that the perpetrator will not be permitted to visit or
to stay as a guest in theseded unit

Documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation or treatment. The documentation beusigned by an
employee or agent of a domestic violence service provider onisdacal orother
knowledgeable professional from whom the perpetrator has soughteoeiging
assistance in addressing the abuse. The signer must attest undergigreajtyy to

his or her belief that the rehabilitation was successfully completischongressg
successfully. The victim angerpetrator must also sign or attestite

documentation.

PHA Confidentiality Requirements [24 CFR 5.2007(a)(1)(Vv)]

All information provided to the PHA regarding domestic violence, dating violeseseal assaulgr
stalking, including the fact that an individual is a victim of such violence or stalking, must be
retained in confidence and may neither be entered into any shared database nor provided to any
related entity, except to the extent that the disclosure (agjigested or consented to by the

individual in writing, (b) is required for use in an eviction proceeding, or (c) is otherwise required by
applicable law.
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EXHIBIT 31: DetailedDefinitionsRelated toDisabilities

Person with Disabilities [24 CFR 5.403]
The termperson with disabilitiesneans a person who has any of the following types of conditions:

1 Has adisability, as defined in 42 U.S.C. Section 423(d)(1)(A), which reads:
Inability to engage in any substantial gainful activity by reason of anycailgdi
determinable physical or mental impairment which can be expected to result in death or
which has lasted or can be expected to last for a continuous period of not less than 12
months;or

In the case of an individual who has attained the age of 56 &tidd (within the meaning

of Ablindnessodo as defined in section 416¢(1i)
blindness to engage in substantial gainful activity, requiring skills or ability comparable to

those of any gainful activity in whichethas previously engaged with some regularity and

over a substantial period of time.

1 Has adevelopmentatlisability as defined in the Developmental Disabilities Assistance and Bill
of Rights Act of 2000 [42 U.S.C.15002(8)], which defines developmental disability in
functional terms as follows:

(A) In General
The term fAdevel op me n treachronit disahilityioflan indwidushate a n s ¢
() is attributable to a mental or physical impairment or combination of mental and
physical impairments;
(ii) is manifested before the individual attains age 22;
(iii) is likely to continue indefinitely;
(iv) results in substantial functional limitations in 3 or more of the following areas of
major life activity: (1) Selfcare, (II) Receptive and expressive language, (lIl)
Learning, (IV) Mobility, (V) Seltdirection, (V1) Capacity for independent living,
(VII) Economic seksufficiency; and
(v) reflects the individual 6s need for a
interdisciplinary, or generic services, individualized supports, or other forms of
assistance that are of lifelong or extended duration and avedunally planned and
coordinated.

(B) Infants and Young Children

An individual from birth to age 9, inclusive, who has a substantial developmental delay or
specific congenital or acquired condition, may be considered to have a developmental
disabilitywithout meeting 3 or more of the criteria described in clauses (i) through (v) of
subparagraph (A) if the individual, without services and supports, has a high probability of
meeting those criteria later in life.
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1 Has aphysical mental, or emotional impanent that is expected to be of leogntinued and
indefinite duration; substantially impedes his or her ability to live independently, and is of
such a nature that the ability to live independently could be improved by more suitable
housing conditions.

People with the acquired immunodeficiency syndrome (AIDS) or any conditions arising from the
etiologic agent for AIDS are not excluded from this definition.

A person whose disability is based solely on any drug or alcohol dependence does not qualify as a
person with disabilities for the purposes of this program.

For purposes of reasonable accommodation and program accessibility for persons with disabilities,
the term person with disabilities refers to an individual with handicaps.

Individual with Handica ps [24 CFR 8.3]

Individual with handicapsneans any person who has a physical or mental impairment that
substantially limits one or more major life activities; has a record of such an impairment; or is
regarded as having such an impairment. The termmmtéaclude any individual who is an

alcoholic or drug abuser whose current use of alcohol or drugs prevents the individual from
participating in the program or activity in question, or whose participation, by reason of such current
alcohol or drug abus#ould constitute a direct threat to property or the safety of others. As used in
this definition, the phrase:

(1) Physical or mental impairment includes:

(a) Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting
one or more of the following body systems: neurological, musculoskeletal; special sense
organs; respiratory, including speech organs; cardiovascular; reprogddajestive; genito
urinary; hemic and lymphatic; skin; and endocrine; or

(b) Any mental or psychological disorder, such as mental retardation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities. The term physicahtalm
impairment includes, but is not limited to, such diseases and conditions as orthopedic, visual,
speech and hearing impairments, cerebral palsy, autism, epilepsy, muscular dystrophy,
multiple sclerosis, cancer, heart disease, diabetes, mental rietardatotional illness, drug
addiction and alcoholism.

(2) Major life activitiesmeans functions such as caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning and working.

(3) Has a record of such an impaint means has a history of, or has been misclassified as having, a
mental or physical impairment that substantially limits one or more major life activities.

(4) Is regarded as having an impairmeneans:

(a) Has a physical or mental impairment that doessubstantially limit one or more major life
activities but that is treated by a recipient as constituting such a limitation;

(b) Has a physical or mental impairment that substantially limits one or more major life activities
only as a result of the atides of others toward such impairment; or

(c) Has none of the impairments defined in paragraph (1) of this section but is treated by a
recipient as having such an impairment.
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EXHIBIT 3-2: Definition of Institution of Higher EHucation
[20 U.S.C. 1001 andl002]

Eligibility of Students for Assisted Housing Under Section 8 of the U.S. Housing Act of 1937;
Supplementary Guidance; Notice [Federal Register, April 10, 2006]

Institution of Higher Educatioshall have the meaning given this term in the Highercktlon Act
of 1965 in 20 U.S.C. 1001 and 1002.
Definition of &éd06lnstitution of Higher Educatic
(a) Institution of higher education. For purposes of this chapter, other than subchapter IV and part C
of subchapter | of chapter 34 oflTie 42, the term 6d6éinstitution
educational institution in any State that
(1) Admits as regular students only persons having a certificate of graduation from a school
providing secondary education, or the recognized equivafenutch a certificate;
(2) Is legally authorized within such State to provide a program of education beyond secondary

education;

BProvides an educational program for which t
provides not less than ay2ar gogram that is acceptable for full credit toward such a
degree;

(4) Is a public or other nonprofit institution; and

(5) Is accredited by a nationally recognized accrediting agency or association, or if not so
accredited, is an institution that has bemmted preaccreditation status by such an agency or
association that has been recognized by the Secretary for the granting of preaccreditation
status, and the Secretary has determined that there is satisfactory assurance that the institution
will meet theaccreditation standards of such an agency or association within a reasonable

time.
(b) Additional institutions included. For purposes of this chapter, other than subchapter IV and part
C of subchapter | of chaptehi8heofeduthei 6860
include®

(1) Any school that provides not less than-gehr program of training to prepare students for
gainful employment in a recognized occupation and that meets the provision of paragraphs
(1), (2), (4), and (5) of subseatiga) of this section; and
(2) A public or nonprofit private educational institution in any State that, in lieu of the
requirement in subsection (a)(1) of this section, admits as regular students persons who are
beyond the age of compulsory school attemmgan the State in which the institution is
located.
(c) List of accrediting agencies. For purposes of this section and section 1002 of this title, the
Secretary shall publish a list of nationally recognized accrediting agencies or associations that
the Secretary determines, pursuant to subpart 2 of part G of subchapter IV of this chapter, to be
reliable authority as to the quality of the education or training offered.
Definition of o606lnstitution of Higher Educati c
(a) Definition of institution of higher education for purposes of student assistance programs
(1) Inclusion of additional institutions. Subject to paragraphs (2) through (4) of this subsection,
the term 66institution of haptegVhd thisohapterardt i o n ¢
part C of subchapter | of chapter 34 of title 42 includes, in addition to the institutions covered
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by the definition in section 1001 of this tidle
(A) A proprietary institution of higher education (as defined in subsedtioof ¢this section);

(B) A postsecondary vocational institution (as defined in subsection (c) of this section); and
(C)Only for the purposes of part B of subchapter IV of this chapter, an institution outside the
United States that is comparable to astitation of higher education as defined in section

1001 of this title and that has been approved by the Secretary for the purpose of part B of

subchapter IV of this chapter.

(2) Institutions outside the United States
(A) In general. For the purpose afajifying as an institution under paragraph (1)(C), the
Secretary shall establish criteria by regulation for the approval of institutions outside the
United States and for the determination that such institutions are comparable to an
institution of highereducation as defined in section 1001 of this title (except that a
graduate medical school, or a veterinary school, located outside the United States shall
not be required to meet the requirements of section 1001 (a)(4) of this title). Such criteria
shall nclude a requirement that a student attending such school outside the United States
is ineligible for loans made, insured, or guaranteed under part B of subchapter IV of this
chapter unless
() Inthe case of a graduate medical school located outsidéniterl Stated
(I)(aa) At least 60 percent of those enrolled in, and at least 60 percent of the graduates
of, the graduate medical school outside the United States were not persons
described in section 1091(a)(5) of this title in the year precedingetrefgr
which a student is seeking a loan under part B of subchapter IV of this chapter;
and

(bb) At least 60 percent of the individuals who were students or graduates of the
graduate medical school outside the United States or Canada (both nationals of
the United States and others) taking the examinations administered by the
Educational Commission for Foreign Medical Graduates received a passing score
in the year preceding the year for which a student is seeking a loan under part B
of subchapter IV of tlsi chapter; or

(I) The institution has a clinical training program that was approved by a State as of
January 1, 1992; or

(ii) In the case of a veterinary school located outside the United States that does not meet
the requirements of section 1001(a)4) t hi s ti tl e, the inst.i
their clinical training at an approved veterinary school located in the United States.

(B) Advisory panel

() In general. For the purpose of qualifying as an institution under paragraph (1)(C) of
this sibsection, the Secretary shall establish an advisory panel of medical experts that
shalb
() Evaluate the standards of accreditation applied to applicant foreign medical

schools; and
(I1) Determine the comparability of those standards to standardscied#ation
applied to United States medical schools.

(i) Special rule if the accreditation standards described in clause (i) are determined not to
be comparable, the foreign medical school shall be required to meet the requirements
of section 1001 of ik title.

(C) Failure to release information. The failure of an institution outside the United States to
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provide, release, or authorize release to the Secretary of such information as may be
required by subparagraph (A) shall render such institution ineligible for the purpose of
part B of subchapter IV of this chapter.

(D) Special rule. If, pursuant to thmragraph, an institution loses eligibility to participate in
the programs under subchapter IV of this chapter and part C of subchapter | of chapter 34
of title 42, then a student enrolled at such institution may, notwithstanding such loss of
eligibility, continue to be eligible to receive a loan under part B while attending such
institution for the academic year succeeding the academic year in which such loss of
eligibility occurred.

(3) Limitations based on course of study or enroliment. An institutiai aot be considered to
meet the definition of an institution of higher education in paragraph (1) if such insttution

(A)Of fers more than 50 percent of such insti
institution is an institution that medtse definition in section 2471 (4)(C) of this title;
BEnroll s 50 percent or more of the institu

the institution is an institution that meets the definition in such section, except that the
Secretary, athe request of such institution, may waive the applicability of this
subparagraph to such institution for good cause, as determined by the Secretary in the
case of an institution of higher education that provide®afyear program of

instruction (or bth) for which the institution awards an associate or baccalaureate
degree, respectively;

(C)Has a student enrollment in which more than 25 percent of the students are incarcerated,
except that the Secretary may waive the limitation contained in thissagypph for a
nonprofit institution that provides adt 4-year program of instruction (or both) for
which the institution awards a bachel or és
postsecondary diploma, respectively; or

(D) Has a student enrollment irhieh more than 50 percent of the students do not have a
secondary school diploma or its recognized equivalent, and does not providela 2
year program of instruction (or both) for
oOr an as s o,cespactively) sxcegteéhgt the ®ecretary may waive the limitation
contained in this subparagraph if a nonprofit institution demonstrates to the satisfaction of
the Secretary that the institution exceeds such limitation because the institution serves,
through contracts with Federal, State, or local government agencies, significant numbers
of students who do not have a secondary school diploma or its recognized equivalent.

(4) Limitations based on management. An institution shall not be considered tdmeet t

definition of an institution of higher education in paragraph @) if

(A) The institution, or an affiliate of the institution that has the power, by contract or
ownership interest, to direct or cause the direction of the management or policies of the
institution, has filed for bankruptcy, except that this paragraph shall not apply to a
nonprofit institution, the primary function of which is to provide health care educational
services (or an affiliate of such an institution that has the power, by domt@enership

interest, to direct or cause the directio
files for bankruptcy under chapter 11 of title 11 between July 1, 1998, and December 1,
1998; or

B)The institution, thhkeiinsgtiittuatiiondm&sS chiwredr e

been convicted of, or has pled nolo contendere or guilty to, a crime involving the
acquisition, use, or expenditure of funds under subchapter IV of this chapter and part C of
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subchapter | of chapter 34 of tid2, or has been judicially determined to have
committed fraud involving funds under subchapter IV of this chapter and part C of
subchapter | of chapter 34 of title 42.

B)Certification. The Secretary shaiutlonodertify
higher education in accordance with the requirements of subpart 3 of part G of subchapter IV
of this chapter.

(6) Loss of eligibility. An institution of higher education shall not be considered to meet the
definition of an institution of higheeducation in paragraph (1) if such institution is removed
from eligibility for funds under subchapter IV of this chapter and part C of subchapter | of
chapter 34 of title 42 as a result of an action pursuant to part G of subchapter IV of this

chapter.

(b) Proprietary institution of higher education

QDPrincipal criteria. For the purpose of thi s
education6d6 means a school that

(A) Provides an eligible program of training to prepare students fofuj@mployment in a
recognized occupation;

(B) Meets the requirements of paragraphs (1) and (2) of section 1001 (a) of this title;

(C)Does not meet the requirement of paragraph (4) of section 1001 (a) of this title;

(D) Is accredited by a nationallgeognized accrediting agency or association recognized by
the Secretary pursuant to part G of subchapter IV of this chapter;

(E) Has been in existence for at least 2 years; and

(FHPHas at | east 10 percent of t hedersedframol 6s r
funds provided under subchapter IV of this chapter and part C of subchapter | of chapter
34 of title 42, as determined in accordance with regulations prescribed by the Secretary.

2)Addi tional institutionen dfhehitghenr dpu Optrii @

a proprietary educational institution in any State that, in lieu of the requirement in paragraph

(1) of section 1001 (a) of this title, admits as regular students persons who are beyond the age

of compulsory school sgndance in the State in which the institution is located.

(c) Postsecondary vocational institution.
QDPrincipal criteria. For the purpose of this

i nstitutiondbédmeans a school that

(A) Provides an eligible program of training to prepare students for gainful employment in a
recognized occupation;

(B) Meets the requirements of paragraphs (1), (2), (4), and (5) of section 1001 (a) of this title;

and
(C)Has been in existence for at ledstears.
(2)Addi tional institutions. The term O6006postsec

educational institution in any State that, in lieu of the requirement in paragraph (1) of section
1001 (a) of this titleadmits as regular students persons who are beyond the age of
compulsory school attendance in the State in which the institution is located.
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CHAPTER 4
APPLICATIONS, WAITING LIST AND TENANT SELECTION

INTRODUCTION

When a family wishes to receive assistangder tle HCV programthe family must submit an
application that provides the PHA with the inf
HUD requires the PHA to place all families that apply for assistance on a waiting list. When HCV
assistance becomavailable, the PHA must select families from the waiting list in accordance with

HUD requirements and PHA policies as stated in the administrative plan and the annual plan.

The PHA is required to adopt clgaolicies and procedures faccepting apptiations, placing
families on the waiting lisandselecting families from the waiting list and must folltdvese

policies and procedure®nsistently. The actual order in which families are selected from the
waiting list can be affected if a family hagtaén characteristics designated by HUD or the Rhi#
justify their selection. Examples of this are the selection of families for income targeting and the
selection of families that qualify for targeted funding.

HUD regulations require that all familiéave an equal opportunity to apply for and receive housing
assistance, and that the PHA affirmatively further fair housing goals in the administration of the
program [24 CFR 982.53, HCV GB p.14. Adherence to the selection policies described in this
chapter ensures that the PHA will be in compliance with all relevant fair housing requirements, as
described in Chapter 2.

This chapter describes HUD and PHA policies for taking applications, managing the waiting list and
selecting families for HCV assistaacThe policies outlined in this chapter are organized into three
sections, as follows:

Part I: The Application Proces§his part provides aBverviewof the application process,
and discusses how applicants can obtain and submit applications. pedgees how the
PHA will handle the applications it receives.

Part Il: Managing the Waiting List Thi s part presents the poli
waiting list is structured, when it is opened and closed, and how the public is notified of the
opportunity to apply for assistance. It also discusses the process the PHA will use to keep the
waiting list current.

Part 11l: Selection for HCV Assistanc&his part describes the policies that guide the PHA in
selecting families for HCV assistancesagh assistance becomes available. It also specifies
how in-person interviews will be used to ensure that the PHA has the information needed to
make a final eligibility determination.




PART I: THE APPLICAT ION PROCESS

4-1.A. Overview

This part describethe PHA policiesfor making applications available, accepting applications
makingpreliminary determinations of eligibilifyand the placement of applicaots the waiting list.

This part also describes t he P HHédpglicatob prdcassatd i o n
elderly persons, people with disabilities, and people with limited English proficiency (LEP).

4-1.B. Applying for Assistance[HCV GB, pp. 41171 4-16 Notice PIH 200386]

Any family that wishes to receive HCV assistance muglyaior admission to the program. HUD

permits the PHA to determine the format and content of HCV applications, assWeW such

applications will be made available to interested families and how applications will be accepted by

the PHA The PHA must inlude form HUD92006 Supplement to Application for Federally
Assisted Housing, as .part of the PHAOGs applice

PHA Policy
Depending upon the length of time that applicants may need to wait to receive assistance, the

PHA may use a on@r two-step appliation process.

A one-step process will be used when it is expected that a family will be selected from the
waiting list within 60 days of the date of application. At application, the family must provide
all of the information necessary to establish fareligibility and level of assistance.

A two-step process will be used when it is expected that a family will not be selected from

the waiting list for at least 60 days from the date of application. Under thstépo

application process, the PHA initigWill require families to provide only the information
needed to make an initial assessment of the
placement on the waiting list. The family will be required to provide all of the information
necessarya establish family eligibility and level of assistance when the family is selected

from the waiting list.

Families may obtain application forms from
or download it from our website http://affordablehousingxharaz.govFamilies may also
request by telephone or by mail thatan application be mailed to thena first class mail.

Completed applications must be returned to the PHA by mail, by fax, or submitted in person
during normal business houipplications must be complete in order to be accepted by the
PHA for processing. If an application is incomplete, the PHA will notify the family of the
additional information required.



4-1.C. Accessibility Of The Application Process
Elderly and Disabled Populations [24 CFR 8 and HCV GB, pp. 4117 4-13]

The PHA must take steps to ensure that the application process is accessible to those people who
might have difficulty complying with the normal, standard PHA application process. This could

include people with disabilities, certain elderly individuatsyeell as persons with limited English
proficiency (LEP).The PHA must provide reasonable accommodation to the needs of individuals

with disabilities. The applicatiotaking facility and the application process must be fully accessible,

or the PHA must pnade an alternate approach that provides full access to the application process.
Chapter 2 provides a full discussion of the P}
accommodations for people with disabilities.

Limited English Proficiency

PHASs arerequired to take reasonable steps to ensgualaccess to their programs and activities by
persons with limited English proficiency [24 CFR 1]. Chapter 2 provides a full discussion on the
PHAGs policies related t o englishproficiengy (EERP)cess t 0o ¢

4-1.D. Placement on he Waiting List

The PHA must review each complete application received and make a preliminary assessment of the
familydéds eligibility. The PHA must accankess appl
there is good cause for not accepting the application (such as denial of assistance) for the grounds
stated in the regulations [24 CFR 982.206(b)(2)]. Where the family is determined to be ineligible,

the PHA must notify the family in writing [24 CF882.201(f)]. Where the family is not determined

to be ineligible, the family will be placed on a waiting list of applicants.

No applicant has a right or entitlement to be listed on the waiting list, or to any particular position on
the waiting list [24 R 982.202(c)].

Ineligible for Placement on the Waiting List

PHA Policy
If the PHA can determine from the information provided that a family is ineligible, the

family will not be placed on the waiting list. Where a family is determined to be ineligible,
the PHA will send written notification of the ineligibility determination within 10 business
days of receiving a complete application. The notice will specify the reasons for ineligibility,
and will inform the family of its right to request an informalieav and explain the process

for doing so (see Chapter 16).

Eligible for Placement on the Waiting List

PHA Policy
The PHA will send written notification of the preliminary eligibility determination within 10
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business days of receiving a complapplication.

Placement on the waiting list does not indicate that the family is, in fact, eligible for
assistance. A final determination of eligibility will be made when the family is selected from
the waiting list.

Applicants will be placed on the wang list according to thepreference, andate and time
their complete application is received by the PHA.

PART Il: MANAGING TH E WAITING LIST

4-11.A. Overview

The PHA must have policies regarding various aspects of organizing and managing thdistaiting
of applicant families. This includes opening the list to new applicants, closing the list to new
applicants, notifying the public of waiting list openings and closings, updating waiting list
information, purging the list of families that are no longgerested in or eligible for assistance, as
well as conducting outreach to ensure a sufficient number of applicants.

In addition, HUD imposes requirements on how a PHA may structure its waiting list and how
families must be treated if they apply fosassance from a PHA that administers more than one
assisted housing program.

4-11.B. Organization of the Waiting List [24 CFR 982.204 and 205]

The PHAOGs HCV waiting |ist must be organized i
identify and selecfamilies for assistance in the proper order, according to the admissions policies
described in this plan.

The waiting list must contain the following information for each applicant listed:
1 Applicant name;

1 Family unit size;

9 Date and time of application;

1 Qualification for any local preference;

1 Racial or ethnic designation of the head of household.

HUD requires the PHA to maintain a single waiting list for the HCV program unless it serves more

than one county or municipality. Such PHAs are permitted, diutegjuired, to maintain a separate
waiting list for each county or municipality served.

PHA Policy
The PHA will maintain a single waiting list for the HCV program.

HUD directs that a family that applies for assistance from the HCV program must bd titere
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opportunity to be placed on the waiting list for any public housing, prbgs#d voucher or
moderate rehabilitation program the PHA operat
and 2) the family is qualified for the other programs.

HUD permits, but does not require, that PHAs maintain a single merged waiting list for their public
housing, Section 8, and other subsidized housing programs.

A familydés decision to apply for, recheive, or
familydéds placement on the HCV waiting |ist, or
PHA Policy
The PHA will not merge the HCV waiting list with the waiting list for any other program the
PHA operates.

4-11.C. Opening and Closing he Waiting List [24 CFR 982.206]
Closing the Waiting List

A PHA is permitted to close the waiting list if it has an adequate pool of families to use its available
HCV assistance. Alternatively, the PHA may elect to continue to accept applications only from
certain categories of families that meet particular preferences or funding criteria.

PHA Policy
The PHA will close the waiting list when the estimatealting period for housing applicants on the

list reaches 24 months for the most current applicants.
Reopening the Waiting List

If the waiting list has been closed, it cannot be reopened until the PHA publishes a notice in local
newspapers of general circulation, minority media, and other suitable media outlets. The notice must
comply with HUD fair housig requirements and must specify who may apply, and where and when
applications will be received.

PHA Policy
The PHA will announce the reopening of the waiting list at least 10 business days prior to the

date applications will first be accepted. If tis¢ is only being reopened for certain categories
of families, this information will be contained in the notice.

The PHA will give public notice by publishing the relevant information in suitable media

outlets including, but not limited toArizona Republic, Channel 11 Public Service
Announcements, City Scope, ChanWeb, AIlI Ar i
agencies.

4-11.D. Family Outreach [HCV GB, pp. 4-2 to 4-4]



The PHA must conduct outreach as necessary to ensure that the PHA has a suffrdoentaf
applicants on the waiting list to use the HCV resources it has been allotted.

Because HUD requires the PHAddmita specified percentage of extremiglyw-incomefamiliesto
the prograr(see Chapter 4, Part Ill), the PHA may need to conductapmdreach to ensure that an
adequate number of such families apply for assistance [HCV GBR®ta@ 421].

PHA outreach efforts must comply with fair housing requirements. This includes:
1 Analyzing the housing market area and the populations curitegittg served to identify
underserved populations
1 Ensuring that outreach efforts are targeted to media outlets that reach eligible populations
that are underrepresented in the program
1 Avoiding outreach efforts that prefer or exclude people who are mewibezotected
class

PHA outreach efforts must be designed to inform qualified families about the availability of
assistance under the program. These efforts may include, as needed, any of the following activities:
1 Submitting press releases to local neaysrs, including minority newspapers
1 Developing informational materials and flyers to distribute to other agencies
1 Providing application forms to other public and private agencies that serve the low
income population
1 Developing partnerships with other onggations that serve similar populations,
including agencies that provide services for persons with disabilities

PHA Policy

The PHA will monitor the characteristics of the population being served and the

characteristics of the population as a wholeinRHé A6 s j ur i sdi ction. Tar
efforts will be undertaken if a comparison suggests that certain populations are being
underserved.

4-11.E. Reporting Changes n Family Circumstances

PHA Policy
While the family is on the waiting list, the family stuiinform the PHAwithin 10 business

days,of changes ifiamily size, or composition, preference statusamtact information,
including current residence, mailing address, and phone number. The changes must be
submitted in writingoy using outd C h a regpe r R . TRexopyndl the form must be time
and date stamped by the City of Chandler Housing office to be consideredtalicopy of
the form will be provided to the participant.

Changes in an applicant's circumstances while on the waiting lisaffeay the family's
entitlement to a preference. When an applicant reports a change that affects their placement
on the waiting list, the waiting list will be updated accordingly.



4-11.F. Updating the Waiting List [24 CFR 982.204]

HUD requires the PHActestablish policies to use when removing applicant names from the waiting
list.

Purging the Waiting List

The decision teemovean applicant family that includes a person with disabilities from the waiting

list is subject to reasonable accommodatiothdfapplicant did not respond to a PHA request for
information or updatesand the PHA determines that the family did not respmmuduse of the

family memberdés disability, the PHA must reins
the waitirg list [24 CFR 982.204(c)(2)].

PHA Policy
The waiting list will bepurgedon even yeart ensure that all applicant information is
current.

To update the waiting list, the PHA will send an update request via first class mail to each
family on the waitiig list to determine whether the family continues to be interested in, and

to qualify for, the program. This update request will be sent to the last address that the PHA

has on record for the family. The update request will provide a deadline by whiemiihe f

must respond and will state that failure toc
removed from the waiting list.

The familyds response must be in writing ar
Responses should be postmarkedeceived by the PHA not later than 14 business days
from the date of the PHA letter.

If the family fails to respond within 14 businegays, the family will be removed from the
waiting list without further notice.

If the notice is returned by the paxfice with no forwarding address, the applicant will be
removed from the waiting list without further notice.

If the notice is returned by the post office with a forwarding address, the notice wil be re
sent to the address indicated. The family walvé 14 business days to respond from the date
the letter was rsent.If the family fails to respond within this time frame, the family will be
removed from the waiting list without further notice.

When a family is removed from the waiting list during tipelate process for failure to
respond, no informakviewwill be offered. Such failures to act on the part of the applicant
prevent the PHA from making an eligibility determination; therefore no inforevatwis
required.



If a family is removed fronthe waiting list for failure to responthanagemennay reinstate

the family if the lack of response was due to PHA error, or to circumstances beyond the
familydédfcomter dlack of response was due t o ¢
control, the &mily must provide a written statementtlining the issu@and evidencéo

support the claim

Removal from the Waiting List

PHA Policy
The PHA will remove an applicant from the waiting list upon request by the applicant family.

PHA will ask the applicant family provide their request in writing. In such cases no informal
hearing is required.

If at any time an applicant family is on thaiting list, the PHA determines that the family is
not eligible for assistance (see Chapter 3), the family will be removed from the waiting list.

If a family is removed from the waiting list because the PHA has determined the family is

not eligiblefora s si st ance, a notice will be sent to
any alternate address provided on the initial application. The notice will state the reasons the
family was removed from the waiting and will inform the family how to regjaasnformal
review of the PHAOGs decision (see Chapter 1

PART IlI: SELECTION FOR HCV ASSISTANCE

4-111.E. The Application Interview

HUD recommends that the PHA obtain the information and documentation needed to make an
eligibility determination though a fade-face interview with a PHA representative [HCV GB, pg. 4
16]. Being invited to attend an interview does not constitute admission to the program.

Assistance cannot be provided to the family until all SSN documentationeeguits are met.
However, if the PHA determines that an applicant family is otherwise eligible to participate in the
program, the family may retain its place on the waiting list for a period of time determined by the
PHA [Notice PIH 20163].

Reasonable aommodation will be made for persons with disabilities who are unable to attend an
interview due to their disability.

PHA Policy
Families selected from the waiting list are required to participate in an eligibility interview.

The head of household atite spousebheadwill be strongly encouraged to attend the

interview together. However, either the head of household or the spohsadnay attend
the interview on behalf of the family. Verification of information pertaining to adult
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members of the hoabold not present at the interview will not begin until signed release
forms are returned to the PHA.

The head of household or spowsdreadnust provide acceptable documentation of legal
identity. (Chapter 7 provides a discussion of proper documentztiegal identity). If the
family representative does not provide the required documentation at the time of the
interview, he or she will be required to provide it within 10 business days.

Pending disclosure and documentation of social security numbeBHA will allow the

family to retain its place on the waiting list for 30 days. If not all household members have
disclosed their SSNs at the next time the PHA is issuing vouchers, the PHA will issue a
voucher to the next eligible applicant family oe thaiting list.

The family must provide the information nec
determine the appropriate level of assistance, as well as completing required forms, providing
required signatures, and submitting required docuatien. If any materials are missing, the

PHA will provide the family with a written list of items that must be submitted.

Any required documents or information that the family is unable to provide at the interview
must be provided within 10 business dafshe interview (Chapter 7 provides details about
longer submission deadlines for particular items, including documentation of eligible
noncitizen status). If the family is unable to obtain the information or materials within the
required time frame, thiamily may request an extension. If the required documents and
information are not provided within the required time frame (plus any extensions), the family
will be sent a notice of denial (See Chapter 3).

An advocate, interpreter, or other assistant assyst the family with the application and the
interview process. Where an advocate, interpreter or other third party is used to assist the
family, the family and the PHA will execute a certification attesting to the role and assistance
of the thirdparty.

Interviews will be conducted in English. For limited English proficient (LEP) applicants, the
PHA will provide translation services in ac

If the family is unable to attend a scheduled interview, the family should ¢oméalBHA in

advance of the interview to schedule a new appointment. If a family does not attend a
scheduled interview, the PHA will send another notification letter with a new interview
appointment timeApplicants who fail to attend two scheduiaterviews without PHA
approval will be denied assistance based or
to determine eligibility. A notice of denial will be issued in accordance with policies

contained in Chapter 3.

4-111.A. Overview

As vouwchers become available, families on the waiting list must be selected for assistance in
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accordance with the policies described in this part.

The order in which familieare selecteffom the waiting list depends on the selection method
chosen by the PHANd is impacted in part by any selection preferefarewhich the family

qualifies Theavailability of targetedunding also may affect the order in which families are selected
from the waiting list.

The PHA must maintain a clear record ofiafbrmation required to verify that the family is selected
from the waiting |ist according to the PHAGs s

4-111.B. Selection ad HCV Funding Sources
Special Admissions [24 CFR 982.203]

HUD may awarddinding for specificallynamed families living in specified types of units (e.g., a

family that is displaced by demolition of public housing; a-panchasing family residing in a

HOPE 1 or 2 projects). In these cases, the PHA may adictifamilieswhethe or not they are on

the waiting list, and, if they are on the waitinglisti t hout consi dering the f
waiting list. These families are considered Awaiting list selectionsThe PHA must maintain

records showing that such familieere admitted with special program funding.

Targeted Funding [24 CFR 982.204(e)]

HUD may award a PHA funding for a specified category of families on the waiting list. The PHA
must use this funding only to assist the families within the specified catdganger to assist

families within a targeted funding category, the PHA may skip families that do not qualify within the

targeted funding categorWithin this category of families, the order in which such families are
assisted is determined accordingtte policies provided in Sectionl#.C.

Regular HCV Funding

Regular HCV funding may be used to assist any eligible family on the waiting list. Families are
selected from the waiting list according to the policies provided in SectibiC4

4-111.C. Selection Method

PHAs must describe the method for selecting applicant families from the waiting list, including the
system of admission preferences that the PHA will use [982.202(d)].

Local Preferences [24 CFR 982.207; HCV p.-46]
PHAs are permitigto establish local preferences, and to give priority to serving families that meet
those criteria. HUD specifically authorizes and places restrictions on certain types of local

preferences. HUD also permits the PHA to establish other local preferenitesliscretion. Any
local preferences established must be consistent with the PHA plan and the consolidated plan, and
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must be based on local housing needs and priorities that can be documented by generally accepted
data sources.

PHA Policy
The PHA uss the following Local Preferences:

A. Displaced person(s): Individuals or families displaced by local government action or
whose dwelling has been extensively damaged or destroyed as a resdlsadtar
declared or otherwise formally recognized purstariitederal disaster relief laws.

B. Living or working in City of Chandler: Applicant must be contributing toward
household expenses or must be physically employed by an employer within the City
of Chandler.

C. Chronically Homeless: The following definitionust be metA chronically homeless

person as defined by the U.S. Department of HUD: either (A) a person with a
disability who lives either in a place not meant for huntaitation, a safe haven, or
emergency shelter continuously for at least 12 moQRs(B) on at least four

separate occasions in the last three years, whermeothbined length of homeless
occasions is equal to at least 12 month. Each psgpdrating the homeless
occasions, or fAbr eak, @onseousve nigstwmeseithe t o f
individual is not living in a homeless situation.

N

D. Applicants with an adult family member enrolled meployment training program
or currently working (20) hours a week, or attending school on -difudl basis. This
preference is also extéad equally to all elderly families and all families whose head
or spousevith a verified disability status.

E. All other applicants who do not meet the definitions in the other preference
categories.

Based on the above preferences, all families inepeete A will be offered housing before
any families in preference B, and preference B families will be offered housing before any
families in preference C, and so forth.

The date and time of application will be utilized to determine the sequence \mhabove
prescribed preferences.

Income Targeting Requirement [24 CFR 982.201(b)(2)]

HUD requires that extremely lomcome (ELI) families make up at least gércentof the families
admitted to the HCV program during the PHAOGs f
incomes at or belowhe federal poverty level @0 percentof the area median incomehichever

number is higherTo ensure this requirement is the PHA may skip no#Ll families on the

waiting list in order to select an ELI family.

Low income families admitted to the program tFl
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Housing Act [24 CFR 982.4(b)], as well as lawcome or moderatacome families admitted to the
program that are displaced as a result of the prepayment of the mortgage or voluntary termination of
an insurance contract on eligible lamcome housing, are not counted for income targeting purposes
[24 CFR 982.201(b)(2)(V)].

PHA Policy
The PHA will monitor progress in meeting tileome targetingequirement throughout the

fiscal year. Extremely lowincome families will be selected ahead of other eligible families
on an ameeded basis to ensure the income targeting requiresneet i

Order of Selection

The PHA system of preferences may select familgesed on local preferencascording to the date
and time of application, or by a random selection pro@ettery) [24 CFR 982.207(c)]if a PHA
does not have enough fundingassist the family at the top of the waiting list, ih@ permitted to
skip down the waiting list to a family that it can afford to subsidize when there are not sufficient
funds to subsidize the family at the top of the waiting list [24 CFR 982.20ddd)e3 .

PHA Policy
Families will be selected from the waiting list based on the targeted funding or selection
preference(s) for which they qualify, and i

preferences, if applicable. Within each targeted fundingefierence category, families will
be selected on a firsbme, firstserved basiaccording to the date and time their complete
application is received by the PHBocumentation will be maintained by the PHA as to
whether families on the list qualify fand are interested in targeted funding. If a higher
placed family on the waiting list is not qualified or not interested in targeted funding, there
will be a notation maintained so that the PHA does not have to ask higher placed families
each time targetkselections are made

4-111.D. Notification of Selection

When a family has been selected from the waiting list, the PHA must notify the {2thiGFR
982.554(a)]

PHA Policy
The PHA will notify the family by first class mail when it is selected fithie waiting list.

The notice will inform the family of the following:

Date, time, and location of the scheduled application interview, including any
procedures for rescheduling the interview

Who is required to attend the interview

All documents thatnust be provided at the interview, including information about
what constitutes acceptable documentation
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If a notification letter is returned to the PHA with no forwarding address, the family will be
removed from the waiting list. A notice of denial (¢ apt er 3) wi | | be
address of record, as well as to any known alternate address.

4-111.F. Completing the Application Process

The PHA must verify all information provided by the family (see Chapter 7). Based on verified
information, he PHA must make a final determination of eligibility (see Chapter 3) and must
confirm that the family qualified for any special admission, targietedingadmission, or selection
preference that affected the order in which the family was selected feomwatiting list.

PHA Policy
If the PHA determines that the family is ineligible, the PHA will send written notification of

the ineligibility determination within 10 business days of the determination. The notice will
specify the reasons for ineligibilitand will inform the family of its right to request an
informal review (Chapter 16).

If a family fails to qualify for any criteria that affected the order in which it was selected
from the waiting list (e.g. targeted funding, extremely-iloaome), the fanty will be

returned to its original position on the waiting list. The PHA will notify the family in writing
that it has been returned to the waiting list, and will specify the reasons for it.
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CHAPTER 5
BRIEFINGS AND VOUCHER ISSUAKE

INTRODUCTION

This chapter explains the briefing and voucher issuance process. When a family is determined to be
eligible for the Housing Choice Voucher (HCV) program, the PHA must ensure that the family fully
understands the way t he pligatgns andertbepogrant Tdisis and t
accomplished through both an oral briefing and provision of a briefing packet contamiHty D-

required documents and otheformation the family needs to know. Once the family is fully

I nformed of tifementy theRHA s3uds she fanailygauvoucher. The voucher includes

the unit sizdorwhicht he f ami |y qualifies based on the PH,
issue and expiration daté the voucher. The voucher is the document éloéttorizeghe family to

begin its search for a unit, and limits the amount of time the family has to successfully locate an
acceptable unit.

This chapter describes HUD regulations and PHA policies related to these topics in two parts:

Part I: Briefings and Family Oiglations Thi s part details the pr
briefing families orally, and for providing written materials describing the program and its
requi rements. I't includes a particular foc

Part Il: Sibsidy Standards and Voucher IssuanceT hi s part di scusses t
for determining how many bedrooms a family of a given composition qualifies for, which in

turn affects the amount of subsidy the family can receive. It also discusses thespbhci

dictate how vouchers are issued, and how long families have to locate a unit.

PART |: BRIEFINGS AN D FAMILY OBLIGATIONS

5-1.A. Overview

HUD regulations require the PHA to conduct mandatory briefings for applicant famiieesgualify
for a voucler. The briefing provides a broad description of owner and family responsibilities,

explains the PHAO6s procedures, and includes ir
how oral briefings will be conducted, specifies what written informmatvdl be provided to families,
and |ists the familyds obligations under the g

5-1.B. Briefing [24 CFR 982.301]

The PHA must give the family an oral briefing and provide the family with a briefing packet
containing written information about theoggiram. Families may be briefed individually or in groups.
At the briefing, the PHA must ensure effective communication in accordance with Section 504
requirements (Section 504 of the Rehabilitation Act of 1973), and ensure that the briefing site is
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accesdle to individuals with disabilities. For a more thorough discussion of accessibility
requirements, refer to Chapter 2.

PHA Policy
Briefingswill be conducted hgroup meetings.

Generally, the head of household is required to attend the briefing.

Families that attend group briefings and still need individual assistance will be referred to an
appropriate PHA staff person.

Briefings will be conducted in English. For limited English proficient (LEP) applicants, the
PHA will provide translationservcs i n accordance with the PH,
2).

Notification and Attendance

PHA Policy
Families will be notified of their eligibility for assistance at the time they are invited to attend

a briefing. The notice will identify who is requireddtiend the briefing, as well as the date
and time of the scheduled briefing.

If the notice is returned by the post office with no forwarding address, the applicant will be
denied and their name will not be placed back on the waiting list. If the mtieirned by
the post office with a forwarding address, the notice will bgerg to the address indicated.

Applicants who fail to attend a scheduled briefing will be scheduled for another briefing
automatically The PHA will notify the family of thelate and time of the second scheduled
briefing. Applicants who fail to attend tvazheduled briefings, withoptior PHA approval,
will be denied assistance (see Chapter 3).

Oral Briefing [24 CFR 982.301(a)]

Each briefing must provide information on fledlowing subjects:

1 How the Housing Choice Voucher program works;

1 Family and owner responsibilities;

T Where the family can | ease a unit, includ
jurisdiction;

1 An explanation ohow portabilityworks The PHAmay not discourage the family from
choosing to live anywhere in the PHA jurisdiction or outside the PHA jurisdiction under
portability, unless otherwise expressly authorized by statute, regulation, PIH Notice, or
court order;

1 The PHA mustinformthefamilg f how portability may affec
through screening, subsidy standards, payment standards, and any other elements of the
portability process which may affect the
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1 The advantages of aretist do not have a high coentration of lowincome families
and

1 For families receiving welfar®o-work vouchers, a description of any local obligations of
a welfareto-work family and an explanation that failure to meet the obligations is
grounds for denial of admission or terntioa of assistance.

Briefing Packet [24 CFR 982.301(b)]

Documents and information provided in the briefing packet must include the following:

1 The term of the vouchevpucher suspensiors,nd t he PHAGOGs policies
of the term. If the PHAIllbws extensions, the packet must explain how the family can
request an extension.

1 A description of the method used to calculate the housing assistance payment for a
family, including how the PHA determines the payment standard for a family, how the
PHA deermines total tenant payment for a family, and information on the payment
standard and utility allowance schedule.

1 An explanation of how the PHA determines the maximum allowable rent for an assisted
unit.

1 Where the family may lease a uaitdan explanton of how portability worksincluding

i nformation on how portability may affect
subsidy standards, payment standards, and any other elements of the portability process
t hat may affect the familyds assistance.
TheHUD-required tenancy addendum, which must be included in the lease.
The form the family must use to request approval of tenamzya description of the
procedure for requesting approval for a tenancy.
1 A statement of the PHA policy on providing infortizen about families to prospective
owners.
The PHA subsidy standards including when and how exceptions are made.
Materials (e.g., brochures) on how to select a unit and any additional information on
selecting a unit that HUD provides.
71 Information on fededastate and local equal opportunity laws and a copy of the housing
discrimination complaint form.
1 Alist of landlordsknown to the PHA who may be willing to lease a unit to the faorily
otherresources (e.g., newspapers, organizations, online sealehkio@wvn to the PHA
that may assist the family in locating a unit. PHAs must ensure that the list of landlords
or other resources covers areasside ofpoverty or minority concentration.
1 Notice that if the family includes a person with disabilities, fdmily may request a list
of available accessible units known to the PHA.
1 The family obligations under the program, including any obligations of a wetaverk
family.
1 The grounds on which the PHA may terminate assistance for a participant farailxséec
of family action or failure to act.
1 PHA informal hearing procedures including when the PHA is required to offer a
participant family the opportunity for an informal hearing, and how to request the
hearing.

= =4
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1 An explanation of the advantages of movia@gh area that does not have a high
concentration of lowncome families

If the PHA is located in a metropolitan FMR area, the following additional information must be
included in the briefing packet in order to receive full points under SEMAP Indi¢axpanding
Housing Opportunities [24 CFR 985.3(g)].

1 Maps showing areas with housing opportunities outside areas of poverty or minority
concentration, both within its jurisdiction and its neighboring jurisdiction.

1 Information about the characteristicstbése areas including job opportunities, schools,
transportation and other services.

1 An explanation of how portability works, including a list of portability contact persons
for neighboring PHAsvith names, addresses, and telephone numbers.

Additional It ems tobe Included in the Briefing Packet

In addition to items required by the regulations, PHAs may wish to include supplemental materials
to help explain the program to both participants and owners [HCV GH p\8tice PHI 201a19]

PHA Policy
The PHAwiIll provide the following additional materials in the briefing packet:

1 The HUD pamphlet on leaddased paint entitleBrotect Your Family from Lead in Your
Home.

Information on how to fill out and file a housing discrimination complaint form

The form HUD5380 domestic violence certification form and the form H&E32

notice of occupancy rights, which contains information on VAWA protections for victims
of domestic violence, dating violence, sexual assault, and stalking

T
T
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ils Fraud Wo f114i0IG) wHich expthlnDthdypes of actions a family must

avoid and the penalties for program abuse.

T Awhat You Should Know about EIV,0 a guide
(EIV) system published by HUD as an attachmemdtice PIH 201619

5-1.C. Family Obligations

Obligations of the family are described in the housing choice voucher (HCV) regulations and on the
voucher itself. These obligations include responsibilities the family is required to fulfill, as well as
prohibited actions. The PHA must inform families of these obligations during the oral briefing, and
the same information must be included in the
and the HAP contract is executed, the family must meet thigmtons in order to continue
participating in the program. Violation of any family obligation may result in termination of
assistance, as described in Chapter 12.

Time Frames for Reporting Changes Required ly Family Obligations
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PHA Policy
Unless othewise noted below, when family obligations require the family to respond to a

request or notify the PHA of a change, notifying the PHA of the request or change within 10
business days of its occurrence is considered prompt notice (e.g., If you becameémploy
you would use the start date of employment to start your count of 10 business days).

When a family is required to provide notice to the PHA, the notice must be in writing.

Family Obligations [24 CFR 982.551]

The family obligations of the voucher digted as follove.
1 The family must supply any information that the PHA or HUD determines to be necessary,

including submission of required evidence of citizenship or eligible immigration status.

The family must supply any information requested by the BHAUD for use in a regularly
scheduled reexamination or interim reexamination of family income and composition.

PHA Policy
The participant is required to report all changes within 10 business days of its occurrence and

the PHA will determine if an ietrim reexamination will be conducted.

The family must disclose and verify social security numbers and sign and submit consent forms
for obtaining information.

Any information supplied by the family must be true and complete.

The family is responsible fany Housing Quality Standards (HQS) breach by the family caused
by failure to pay tenargrovided utilities or appliances, or damages to the dwelling unit or
premises beyond normal wear and tear caused by any member of the household or guest.

PHA Policy
Damages beyond normal wear and tear will be considered to be damages, which could be

assessed against the security deposit.

The family must allow the PHA to inspect the unit at reasonable times and after reasonable
notice, as described in Chapter 8 a$ thian.

The family must not commit any serious or repeated violation of the lease.

PHA Policy
The PHA will determine if a family has committed serious or repeated violations of the lease

based on available evidence, including but not limited to, a-codered eviction, or an
owner 6s n gpolicereports,andeaffidavits from the owner, neighbors, or other
credible parties with direct knowledge
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Serious and repeated lease violatiovif include, but not be limited to, nonpayment of rent,
disturbance of neighbors, destruction of property, or living or housekeeping habits that cause
damage to the unit or premises and criminal activity. Generallgyriieeionto be useavill

be whetheror not the reason for the eviction wdakefault of the tenant or guestény

incidents of, or criminal activity related to, domestic violence, dating violeseseial assault

or stalking will not be construed as serious or repeated lease violations by the victim [24 CFR
5.2005(c)(1)].

The family must notifthe PHA and the owner before moving out of the unit or terminating the
lease.

PHA Policy
The family must comply with lease requirements regarding written notice to the owner. The

family must provide written notice to the PHA at the same time the ownetifgd.
The family must promptly give the PHA a copy of any owner eviction notice.

The family must use the assisted unit for re
only residence.

The composition of the assisted family residinghi@ tinit must be approved by the PHA. The
family must promptly notify the PHA in writing of the birth, adoption, or cawiarded custody
of a child. The family must request PHA approval to add any other family member as an
occupant of the unit.

PHA Policy
The request to add a family member must be submitted in writing and approved prior to the

person moving into the unit. The PHA will determine eligibility of the new member in
accordance with the policies in Chapter 3.

The family must promptly notify thBHA in writing if any family member no longer lives in the
unit.

If the PHA has given approval, a foster child or a-iiva@ide may reside in the unit. The PHA

has the discretion to adopt reasonable policies concerning residency by a foster chud-ior a li

aide, and to define when PHA consent may be given or denied. For policies related to the request
and approval/disapproval of foster children, foster adults, andnlia&les, see Chapter 3

(Sections I.K and I.M), and Chapter 11 (Section I1.B).

Thefamily must not sublease the unit, assign the lease, or transfer the unit.

PHA Policy
Subleasing includes receiving payment to cover rent and utility costs by a person living in the

unit who is not listed as a family member.
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The family must supply anpformation requested by the PHA to verify that the family is living
in the unit or information related to family absence from the unit.

The family must promptly notify the PHA when the family is absent from the unit.

PHA Policy
Notice is required undéhis provision only when all family members will be absent from the

unit for an extended period. An extended period is defined as any period greater than 30
calendar days. Written notice must be provided to the PHA at the start of the extended
absence.

The family must pay utility bills and provide and maintain any appliances that the owner is not
required to provide under the lease [Form HBP546, Voucher].

The family must not own or have any interest in the unit, (other than in a cooperative and owners
of a manufactured home leasing a manufactured home space).

Family members must not commit fraud, bribery, or any other corrupt or criminal act in
connection with the program. (See Chapter 14, Program Integrity for additional information).

Family membersnust not engage in druglated criminal activity or violent criminal activity or
other criminal activity that threatens the health, safety or right to peaceful enjoyment of other
residents and persons residing in the immediate vicinity of the pref8ee&hapter 3 (section
[1I.C. on examples of criminal activitygnd ®e Chapter 12 for HUD and PHA policies related to
drugrelated and violent criminal activity.

Members of the household must not engage in abuse of alcohol in a way that threaterith{he hea
safety or right to peaceful enjoyment of the other residents and persons residing in the immediate
vicinity of the premises. See Chapter 12 for a discussion of HUD and PHA policies related to
alcohol abuse.

An assisted family or member of the fammhust not receive HCV program assistance while
receiving another housing subsidy, for the same unit or a different unit under any other federal,
state or local housing assistance program.

A family must not receive HCV program assistance while residinguimitaowned by a parent,

child, grandparent, grandchild, sister or brother of any member of the family, unless the PHA has
determined (and has notified the owner and the family of such determination) that approving
rental of the unit, notwithstanding suationship, would provide reasonable accommodation

for a family member who is a person with disabilities. [Form H&IB46, Voucher]

PART Il: SUBSIDY STANDARDS AND VOUCHER | SSUANCE
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5-11.A. Overview

The PHA must establish subsidy standards that daterthe number of bedrooms needed for
families of different sizes and compositions. This part presents the policies that will be used to
determine the family unit size (also known as the voucher size) a particular family should receive,
and the policies thggovern making exceptions to those standards. The PHAatsaststablish

policies related to the issuance of the voucher, to the voucher term, and to any extensiotiseof that
voucherterm.

5-11.B. Determining Family Unit (Voucher) Size[24 CFR 982.402

For each family, the PHA determines the appropriate number of bedrooms under the PHA subsidy
standards and enters the family unit size on the voucher that is issued to the family. The family unit
size does not dictate the size of unit the family muistadly lease, nor does it determine who within

a household will share a bedroom/sleeping room.

The following requirements apply when the PHA determines family unit size:
1 The subsidy standards must provide for the smallest number of bedrooms needse & hou
family without overcrowding.

1 The subsidy standards must be consistent with space requirements under the housing quality
standards[24 CFR 982.401 (d)]

1 The subsidy standards must be applied consistently for all families of like size and
composition.

1 A child who is temporarily away from the home because of placement in foster care is
considered a member of the family in determining the family unit size.

1 A family that consists of a pregnant woman (with no other persons) must be treatea-as a
person family.

1 Any live-in aide (approved by the PHA to reside in the unit to care for a family member who
is disabled or is at least 50 years of age) must be counted in determining the family unit size;

1 Unless a livein-aide resides with a familyhé family unit size for any family consisting of a
single person must be either a zavponebedroom unit, as determined under the PHA
subsidy standards.

PHA Policy
The PHA will assign one bedroom for each two persons within the household,

except in thdollowing circumstances:
1 Live-in aides will be allocated a separate bedroom. No additional
bedrooms will be provided forthelien ai dedés f amil y.
1 Single person families will be allocated a one bedroom.
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Foster children will be included in determining usize.
A separate bedroom should be allocated for the Head of Household and
spouse/cohabitant.
1 A separate bedroom should be allocated for the Head of Household if no
spouse or cohabitant exists
1 When someone who has been considered a family member attdrods
away from home, the person will continue to be considered a family
member unless information becomes available to the PHA indicating that
the student has established a separate household or the family declares
that the student has established asse household.
1 A separate bedroom should be allocated where there is an odd number of
family members (excluding the head of household, spouse/cohabitant).

= =4

The PHA will reference the following chart in determining the appropriate voucher size

for a family:
Voucher Size Persons in Household
(Minimum 1 Maximum)
1 Bedroom 1-2
2 Bedrooms 2-4
3 Bedrooms 4-6
4 Bedrooms 6-8
5 Bedrooms 8-10

5-11.C. Exceptions toSubsidy Standards

In determining family unit size for a particular family, the PHA may grant an exception to its
established subsidy standards if the PHA determines that the exception is justified by the age, sex,
health, handicap, or relationship of idyrmembers or other personal circumstances [24 CFR
982.402(b)(8)]. Reasons may include, but are not limited to:

1 A need for an additional bedroom for medical equipment

T A need for a separate bedroom for rea@®&ons r
health condition

For a single person who is not elderly, disabled, or a remaining family member, an exception cannot
override the regulatory limit of a zero or one bedroom [24 CFR 982.402(b)(8)].

PHA Policy
The PHA will consider granting aexception for any of the reasons specified in the

regulation: the age, sex, health, handicap, or relationship of family members or other
personal circumstances.

The family must request any exception to the subsidy standards in wyiting 30 days of
the determination of voucher siZzEhe request must explain the need or justification for a
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larger family unit size, and must include appropriate documentation. Requests based on
healthrelated reasons must be verified by a knowledgeable professional source (e.g. doctor

or health professional), unless the disability and the disalvgitgted reqgest for

accommodation is readily apparent or otherwise knowi.e f ami | yés need fc
bedroom due to special medical equipment must{veniéed in writing at annual

reexamination

All exceptions to subsidy standards will be reviewed atdrchined by management.

The PHA will notify the family of its determination within 10 business days of receiving the
familyds request. I f a participant famil yos
of their right to request an informagaring.

5-11.D. Voucher Issuancg24 CFR 982.302]

When a family is selected from the waiting list (or as a special admission as described in Chapter 4),
or when a participant family wants to move to another unit, the PHA issues a Housing Choice
Voucher,form HUD-52646. This chapter deals only with voucher issuance for applicants. For
voucher issuance associated with moves of program participants, please refer to Chapter 10.

The voucher is the familyds aut kontsizefartwhichn t o s
the family qualifies, and includes both the date of voucher issuance and date of expiration. It

contains a brief description of how the program works and explains the family obligations under the
program. The voucher is evidence ttieg PHA has determined the family to be eligible for the

program, and that the PHA expects to have money available to subsidize the family if the family

finds an approvable unit. However, the PHA does not have any liability to any party by the issuance
oft he voucher, and the voucher does not give tt
housing choice voucher program [Voucher, form HEZ546]

A voucher can be issued to an applicant family only after the PHA has determined that the family is
eligible for the program based e®rification ofinformation received within the 60 days prior to
issuance [24 CFR 982.201(e)] and after the family has attended an oral briefing {HCV 8

PHA Policy
Vouchers will be issued to eligible applicants immediatelpiving the mandatory briefing.

The PHA should have sufficient funds to house an applicant before issuing a voucher. If funds are

insufficient to house the family at the top of the waiting list, the PHA must wait until it has adequate
funds before it céd another family from the list [HCV GB p-80].

PHA Policy
Prior to issuing any vouchers, the PHA will determine whether it has sufficient funding in

accordance with the policies in Part VIII of Chapter 16.

If the PHA determines that there is insufficient funding after a voucher has been issued, the PHA
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may rescind the voucher and place the affected family back on the waiting list.
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5-1I.E. Voucher Term and Extensions
Voucher Term [24 CFR 982.303]

The intial term of a voucher must be at least 60 calendar days. The initial term must be stated on the
voucher [24 CFR 982.303(a)].

PHA Policy
The initial voucher term will be 60 calendar dajse family must submit a Request for

Tenancy Approval and proposkshse within the 6@ay period unless the PHA grants an
extension.

Extensions of Voucher Term [24 CFR 982.303(b)]

The PHA has the authority to grant extensions of search time, to specify the length of an extension,
and to determine the circumstances uvdeich extensions will be granted. There is no limit on the
number of extensions that the PHA can approve. Discretionary policies related to extension and
expiration of search time must be described ir

PHAsmust approve additional search time if needed as a reasonable accommodation to make the
program accessible to and usable by a person with disabilities. The extension period must be
reasonable for the purpose.

The family must be notified in writingoftfeHAS6s deci si on t
PHAG6s decision to deny a request f
review [24 CFR 982.554(c)(4)].

O approve o
0 n

I
r an exte S

PHA Policy
The PHA will approve extensions for up to 180 days total vautenen for disabled and/or

elderly (62+ years of age) households and up to 120 days total voucher term-for non
disabled, norelderly households. Extensions must be requestediting from the voucher
holder and will be granted B0-day increments

Refer to Chapter 10 regarding portability voucher issuance and extension requirements.
Suspensions of Voucher Term [24 CFR 982.303(c)]
The PHA must provide for suspension of the initial or any extended term of the voucher from the

date the family submita request for PHA approval of the tenancy until the date the PHA notifies the
family in writing whether the request has been approved or denied.
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Expiration of Voucher Term

Once a familyds housing choice vgthefinlyisnoer m
longer eligible to search for housing under the program. If the family still wishes to receive
assistance, the PHA may require that the family reapply, or may place the family on the waiting list
with a new application date but withaeiquiring reapplication. Such a family does not become
ineligible for the program on the grounds that it was unable to locate a unit before the voucher

expired [HCV GB p. 813].
PHA Policy

I f the applicant famil y 6 sforethealPtiA leas appravedm o r
tenancy, the PHA will require the family to reapply for assistance.

Within 10 business days after the expiration of the voucher term or any extension, the PHA
will notify the family in writingthat the voucher term has expired and that the family must
reapply in order to be placed on the waiting list.
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CHAPTER 6
INCOME AND SUBSIDY DETERMINATIONS

[24 CFR Part 5, Subparts E and F; 24 CFR 982]
INTRODUCTION

A familyds income determines eligibility for
payment and the PHAOGs subsidy. The PHA wil |l
chapter to ensure that only eligible families receive assistawtcthat no family pays more or less

than its obligation under the regulations. This chapter describes HUD regulations and PHA policies
related to these topics in three parts as follows:

1 Part I: Annual IncomeHUD regulations specify the sources of incaménclude and exclude to
arrive at a familyds annual i ncome. These

income are found in Part I.

1 Part II: Adjusted IncomeOnce annual income has been established HUD regulations require the
PHA to subtact from annual income any of five mandatory deductions for which a family
qualifies. These requirements and PHA policies for calculating adjusted income are found in
Part Il.

71 Part lll: Calculating Family Share and PHA Subsitlkis part describes theattitory formula
for calculating total tenant payment (TTP), the use of utility allowances, and the methodology
for determining PHA subsidy and required family payment.
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PART I: ANNUAL INCOM E
6-1.A. Overview

The general regulatory definition ahnualincomeshown below is from 24 CFR 5.609.

5.609 Annual income.
() Annual income means all amounts, monetary or not, which:

(1) Go to, or on behalf of, the family head or spouse (even if temporarily
absent) or to any other family member; or

(2) Are anticipated to be received from a source outside the family during the
12-month period following admission or annual reexamination effective date; and

(3) Which are not specifically excluded in paragraph [5.609(c)].

(4) Annual income also means anmts derived (during the ABonth period)
from assets to which any member of the family has access.

In addition to this general definition, HUD regulations establish policies for treating specific types of
income and assets. The full texts of those postiof the regulations are provided in exhibits at the
end of this chapter as follows:

1 Annual Income Inclusions (Exhibit )

Annual Income Exclusions (Exhibit®)

Treatment of Family Assets (Exhibit3)

Earned Income Disallowance for Persons with Dlgeds (Exhibit 6-4)
The Effect of Welfare Benefit Reduction (Exhibi6

= =4 4 A

Sections @.B and 61.C discuss general requirements and methods for calculating annual income.
The rest of this section describes how each source of income is treated fmptheep of

determining annual income&lUD regulations present income inclusions and exclusions separately
[24 CFR 5.609(b) and 24 CFR 5.609(c)]. In this plan, however, the discussions of income inclusions
and exclusions are integrated by topic (e.g., @icpes affecting earned income are discussed

together in section-6D). Verification requirements for annual income are discussed in Chapter 7.

6-2



6-1.B. Household Composition And Income

Income received by all family members must be counted unlesficicexcluded by the

regulations. It is the responsibility of the head of household to report changes in family composition.
The rules on which sources of income are counted vary somewhat by family member. The chart
below summarizes how family compasit affects income determinations.

Summary of Income Included and Excluded by Person

Live-in aides Income from all sources is excluded [24 CFR
5.609(c)(5)].

Foster child or foster adult Income from all sources is excluded [24 CFR
5.609(c)(2)].

Head, spouse, @mohead All sources of income not specifically excluded by

Other adult family members | the regulations are included.

Children under 18 years of ag Employment income is excluded [24 CFR
5.609(c)(1)].

All other sources of income, except tkos
specifically excluded by the regulations, are
included.

Full-time students 18 years of Employment income above $480/year is exclude
age or older (not head, spous [24 CFR 5.609(c)(11)].

or coheadl All other sources of income, except those
specificallyexcluded by the regulations, are
included.

Temporarily Absent Family Members

The income of family members approved to live in the unit will be counted, even if the family
member is temporarily absent from the unit [HCV GB,{185}.

PHA Policy
Generally an individual who is or is expected to be absent from the assisted 80it for

consecutive days or less is considered temporarily absent and continues to be considered a
family member. Generally an individuaho is or is expected to be absewini the assisted

unit for more thar80 consecutive days is considered permanently absent and no longer a
family member. Exceptions to this general policy are discussed below.

Absent Students

PHA Policy
When someone who has been considered a family mraattbads school away from home,

the person will continue to be considered a family member unless information becomes
available to the PHA indicating that the student has established a separate household or the
family declares that the student has esthbtisa separate household.
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Absences Due to Placement in Foster Care

Children temporarily absent from the home as a result of placement in foster care are considered
members of the family [24 CFR 5.403].

PHA Policy
If a child has been placed in fostare, the PHA will verify with the appropriate agency

whether and when the child is expected to be returned to the home. Unless the agency
confirms that the child has been permanently removed from the home, the child will be
counted as a family member.

Absent Head, Spouse, @ohead

PHA Policy
An employed head, spouse,amheadabsent from the unit more th80 consecutive days

due to employment will continue to be considered a family member.
Family Members Permanently Confined for Medical Reasons

If a family member is confined to a nursing home or hospital on a permanent basis, that person is no
longer considered a family member and the income of that person is not counted [HCV @B].p. 5

PHA Policy
The PHA will request verification from a respdsie medical professional and will use this

determination. If the responsible medical professional cannot provide a determination, the
person generally will be considered temporarily absent. The family may present evidence
that the family member is confiden a permanent basis and request that the person not be
considered a family member.

When an individual who has been counted as a family member is determined permanently
absent, the family is eligible for the medical expense deduction only if the remaining head,
spouse, ocoheadqualifies as an elderly person or a person with disabilities

Joint Custody of Dependents

PHA Policy
Dependents that are subject to a joint custody arrangement will be considered a member of

the family, if they live with the applicant or participant fammiypre tharb0 percent of the
time.

When more than one ajpgant or participant family is claiming the same dependents as

family members, the family with primary custody at the time of the initial examination or
reexamination will be able to claim the dependents. If there is a dispute about which family
should chim them, the PHA will make the determination based on available documents such
as court orders, or an IRS return showing which family has claimed the child for income tax
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purposes.

Caretakers for a Child

PHA Policy
The approval of a caretakerisatthevner and PHAG6s di scretion a

and PHAOGSs s c if eegheria pagentaor a deggnated guardian remains in a

household receiving HCV assistance, the PHA will take the following actions.

(1) If a responsible agency has detéred that another adult is to be brought into the
assisted unit to care for a child for an indefinite period, the designated caretaker will
not be considered a family member until a determination of custody or legal
guardianship is made.

(2) If a caretakehas assumed responsibility for a child without the involvement of a
responsible agency or formal assignment of custody or legal guardianship, the
caretaker will be treated as a visitor for 90 days. After the 90 days has elapsed, the
caretaker will be casidered a family member unless information is provided that
would confirm that the caretakerdos rol
extend the caretakerdés status as an el

(3)  Atany time that custody or guardianship legally haslzeearded to a caretaker, the
housing choice voucher will be transferred to the caretaker.

(4) During any period that a caretaker is considered a visitor, the income of the caretaker
is not counted in annual income and the caretaker does not qualify theftamaity
deductions from income.

e
i C
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6-1.C. Anticipating Annual Income

The PHA is required to count al/l i ncome fAanti c
during the 12month period following admission or annual reexamination effectivédate 2 4 CFR
5.609(a)(2)]. Policies related to anticipating annual income are provided below.

Basis of Annual Income Projection

The PHA generally will use current circumstances to determine anticipated income for the coming
12-month period. HUD authorizébe PHA to use other than current circumstances to anticipate
income when:

1 Animminent change in circumstances is expected [HCV GB,17]5

1 Itis not feasible to anticipate a level of income over-anbath period (e.g., seasonal or
cyclic income) [24 CFR5.609(d)]
1 The PHA believes that past income is the best available indicator of expected future

income [24 CFR 5.609(d)]

PHAs are required to use HUDG6s Enterprise I ncc
third party source to verify employmeand income information, and to reduce administrative
subsidy payment errors in accordance with HUD administrative guidance [24 CFR 5.233 (a)(2)].



HUD allows PHAs to ustenantprovided documents (pay stulie)project income once EIV data
has been recegd in such cases where the family does not dispute the EIV employer data and where
the PHA does not determine it is necessary to obtain additionalptuitg data.

PHA Policy
When EIV is obtained and the family does not dispute the EIV employer datakii will

use current tenairovided documents to project annual income. When the tpnavitied
documents are pay stubs, the PHA will make every effort to obtain current and consecutive
pay stubs dated within the ldgto months

Example: When the tenant provided documents are paystubs, use the
amount of paystubs listed to determine how many should be collecte
meet the 2 month requirement.

Weekly 8 consecutive paystubs

Bi-weekly 4 consecutive paystubs

Semimonthly-4 consecutive paysbs

Monthly- 2 consecutive paystubs

The PHA will obtain written and/or oral thiglarty verification in accordance with the
verification requirements and policy in Chapter 7 in the following cases:

If EIV or other UIV data is not available,
If the family disputes the accuracy of the EIV employer data, and/or
If the PHA determines additional information is needed.

In such cases, the PHA will review and analyze current data to anticipate annual income. In
all cases, the family file will be damented with a clear record of the reason for the
decision, and a clear audit train will be left as to how the PHA annualized projected income.

When the PHA cannot readily anticipate income based upon current circumstances (e.g., in

the case of seasonal employment, unstable working hours, or suspected fraud), the PHA will
review and analyze historical data for patterns of employment, paid beaetitseceipt of

other income and use the results of this analysis to establish annual iAcotirae current
circumstances are not used to project annual income, a clear rationale for the decision will be
documented in the file. In all such cases theilfamay present information and
documentation to the PHA to show why the hi
anticipated income.

Any time current circumstances are not used to project annual income, a clear rationale

for the decision will belocumented in the file. In all such cases the family may present
information and documentation to the PHA to show why the historic pattern does not
represent the familyds anticipated i ncome.
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Known Changes in Income

If the PHA verifies an upcoming increaer decrease in income, annual income will be
calculated by applying each income amount to the appropriate part ofthert period.

Example: An employer reports that a fuiime employee who has been
receiving $6/hour will begin to receive $6.25/hduthe eighth week after the
effective date of the reexamination. In such a case the PHA would calculate
annual income as follows: ($6/hour x 40 hours x 7 weeks) + ($6.25 x 4(
hours x 45 weeks).

The family may present information that demonstratesitiygiementing a change before its
effective date would create a hardship for the family. In such cases the PHA will calculate
annual income using current circumstances and then require an interim reexamination when

the change actually occurs. This requirante wi | | be i mposed even i f
Chapter 11 does not require interim reexaminations for other types of changes.

When tenanprovided thirdparty documents are used to anticipate annual income, they will
be dated within the last 60 days oé tlreexamination interview date.

Projecting Income

I n HUD&6s EI'V webcast of January 2008, HUD mad e
quarterly wages to project annual income.



6-1.D. Earned Income
Types of Earned Income Included in Annual Income
Wagesand Related Compensation

The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions,
fees, tips and bonuses, and other compensation for personal services is included in annual income
[24 CFR 5.609(b)(1)].

PHA Policy
For persons who regularly receive bonuses or commissions, the PHA will verify and then

average amounts received for the two years preceding admission or reexamination. If only a
oneyear history is available, the PHA will use the prior year amountstHaresase the
family may provide, and the PHA will consider, a credible justification for not using this
history to anticipate future bonuses or commissions. If a new employee has not yet received
any bonuses or commissions, the PHA will count only theuatnestimated by the
employer. The file will be documented appropriately.
PHA Policy
When omputingannualincome staff will convert earned income to annual income as
follows:

- Multiply hourly wages by the number of hours worked/year (2080 hours for

full-time employment with a 48our work week and no overtime).

- Multiply weekly wages by 52.

- Multiply bi-weekly wages (paid every other week) by 26.

- Multiply semimonthly (paid twice each month) wages by 24.

- Multiply monthly wages by 12.

Some Types of Militaryray

All regular pay, special pay and allowances of a member of the Armed Forces are counted [24 CFR
5.609(b)(8)]exceptfor the special pay to a family member serving in the Armed Forces who is
exposed to hostile fire [24 CFR 5.609(c)(7)].

Types of Earad IncomeNot Counted in Annual Income

Temporary, Nonrecurring, or Sporadic Incom@4 CFR 5.609(c)(9)]

This type of income (including gifts) is not included in annual income. Sporadic income includes

temporary payments from the U.S. Census Bureaunfipia@/ment lasting no longer than 180 days
[Notice PIH 200919].

PHA Policy
Sporadic income is income that is not received periodically and cannot be reliably predicted.
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For example, the income of an individual who works occasionally, as a handyman would b
considered sporadic if future work could not be anticipated and no historic, stable pattern of
income existed.

Childrends Earnings

Employment income earned by children (including foster children) under the age of 18 years is not
included in annual incue 24 CFR 5.609(c)(1)[See Eligibility chapter for a definition dbster
children)

Certain Earned Income of FullTime Students

Earnings in excess of $480 for each-tuthe student 18 years old or older (except for the head,

spouse, ocoheajlaren ot counted [ 24 CFR 5. 6009i(még (dla]st da
must be cothsimeder &g @Ahullducati onal institution
[HCV GB, p. 529].

Income of a Livein Aide

Income earned by a livie aide, aglefined in [24 CFR 5.403], is not included in annual income [24
CFR 5.609(c)(5)]. (See Eligibility chapter for a full discussion of-livaides.)

Income Earned under Certain Federal Programs

Income from some federal programs is specifically excludad ftonsideration as income [24 CFR
5.609(c)(17)], including:
1  Payments to volunteers under the Domestic Volunteer Services Act of 1973 (42 U.S.C.
5044(g), 5058)
Awards under the federal wedtudy program (20 U.S.C. 1087 )
Payments received from programsdied under Title V of the Older Americans Act of
1985 (42 U.S.C. 3056(f))
1  Allowances, earnings, and payments to AmeriCorps participants under the National and
Community Service Act of 1990 (42 U.S.C. 12637(d))
1  Allowances, earnings, and payments to parictp in programs funded under the
Workforce Investment Act of 1998 (29 U.S.C. 2931)

1
1

Resident Service Stipend

Amounts received under a resident service stipend are not included in annual income. A resident
service stipend is a modest amount (not to ex82680 per individual per month) received by a

resident for performing a service for the PHA or owner, on atpaet basis, that enhances the

quality of life in the development. Such services may include, but are not limited to, fire patrol, hall
monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of the
PHAOGs governing board. No resident may recei Ve
of time [24 CFR 5.600(c)(8)(iv)].
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State and Local Employment TrainingrBgrams

Incremental earnings and benefits to any family member resulting from participation in qualifying
state or local employment training programs (including training programs not affiliated with a local
government) and training of a family member esident management staff are excluded from
annual income. Amounts excluded by this provision must be received under employment training
programs with clearly defined goals and objectives and are excluded only for the period during
which the family memberapticipates in the training program [24 CFR 5.609(c)(8)(v)].

PHA Policy
The PHA definegraining programas fia | earning process with

generally having a variety of components, and taking place in a series of sessions over a
period totime. It is designed to lead to a higher level of proficiency, and it enhances the

i ndividual 6s ability to obtain employment.
proficiency. Training may include, but is not limited to: (1) classroom trainingpeaific
occupational skill, (2) otthejob training with wages subsidized by the program, or (3) basic
educationo [ exgjpr3gd Notice PIH 98

The PHA definesncremental earnings and benefis the difference between: (1) the total
amount of welfare assistance and earnings of a family member prior to enrollment in a
training program, and (2) the total amount of welfare assistance and earnings of the family
member after enrollment in the pragn [expired Notice PIH 98, pp. 34].

In calculating the incremental difference, the PHA will use as theqm@lment income the

tot al annualized amount of the family membe

the famil yodos medsHUDS 08 ent |l y compl

End of participation in a training program must be reported in accordance with the PHA's
interim reporting requirements.

HUD-Funded Training Programs
Amounts received under training programs funded in whole or in part by HUD [24 CFR
5.60(c)(8)(i)] are excluded from annual income. Eligible sources of funding for the training include

operating subsidy, Section 8 administrative fees, and modernization, Community Development
Block Grant (CDBG), HOME program, and other grant funds receiwved HUD.

PHA Policy
To qualify as a training program, the program must meet the definititwaigihg program

provided above for state and local employment training programs.
Earned Income Tax Credit

Earned income tax credit (EITC) refund payments wazkon or after January 1, 1991 (26 U.S.C.
32(j)), are excluded from annual income [24 CFR 5.609(c)(17)]. Although many families receive the
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EITC annually when they file taxes, an EITC can also be received throughout the year. The prorated
share of the anna | EITC is included in the employeeos

Earned Income Disallowance

The earned income disallowance for persons with disabilities is discussed in sddfidie®w.

6-1.E. Earned Income Disallowance for Persons ith Disabilities [24 CFR 5617,
Streamlining Final Rule (SFR) Federal Register 3/8/16]

The earned income disallowance (EID) encourages people with disabilities to enter the work force
by not including the full value of increases in earned income for a period of time. The foll 2t

CFR 5.617 is included as Exhib#46at the end of this chapter. Eligibility criteria and limitations on
the disallowance are summarized below.

Eligibility

This disallowance applies only to individuals in families already participating in thepgi@yam
(not at initial examination). To qualify, the family must experience an increase in annual income that
is the result of one of the following events:

1 Employment of a family member who is a person with disabilities and who was
previously unemployetbr one or more years prior to employmedpteviously
unemployedncludes a person who annually has earned not more than the minimum wage
applicable to the community multiplied by 500 hours. The applicable minimum wage is
the federal minimum wage unles®té is a higher state or local minimum wage.

1 Increased earnings by a family member who is a person with disabilities and whose
earnings increase during participation in an economiessifiiciency or jobtraining
program. A selsufficiency program incldes a program designed to encourage, assist,
train, or facilitate the economic independence of Ha#Sisted families or to provide
work to such families [24 CFR 5.603(b)].

New employment or increased earnings by a family member who is a person withtigisaiid

who has received benefits or services under Temporary Assistance for Needy Families (TANF) or
any other state program funded under Part A of Title IV of the Social Security Act within the past

six months. If the benefits are received in the fofrmonthly maintenance, there is no minimum
amount. If the benefits or services are received in a form other than monthly maintenance, such as
onetime payments, wage subsidies, or transportation assistance, the total amount received over the
six-month peiod must be at least $500.
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Calculation of the Disallowance

Calculation of the earned income disallowance for an eligible member of a qualified family begins

with a comparison of the meibdseingdrsc cmlefagynt i ncc
member 6s baseline income is his or her income
family memberdéds baseline income remains const e

participating in the EID.

While qualification for the disallowangs the same for all families, calculation of the disallowance

will differ depending on when the family member qualified for the EID. Participants qualifying prior

to May 9, 2016, wil/l have the disall owance cal
described below which requires a maximum lifetime disallowance period of up to 48 consecutive
mont hs. Participants qualifying on or after Me
Met hodd Which shortens t hécohsechtieetmonths. di sal | owar

Under both the original and new methods, the EID eligibility criteria, the benefit amount, the single
lifetime eligibility requirement and the ability of the applicable family member to stop and restart
employment during the eligiliiy period are the same.

Original Calculation Method

During the initial 12month exclusion period, the full amount (100 percent) of any increase in
income attributable to new employment or increased earnings is excluded. The 12 months are
cumulative ancheed not be consecutive.

PHA Policy
The initial EID exclusion period will begin on the first of the month following the date an

eligible member of a qualified family is first employed or first experiences an increase in
earnings.

Second 12Month Exclusion and Phasen

During the second thonth exclusion period, the exclusion is reduced to half (50 percent) of any
increase in income attributable to employment or increased earnings. The 12 months are cumulative
and need not be consecutive.

Lifetime Limitation

The EID has a fodyear (48month) lifetime maximum. The fowrear eligibility period begins at the
same time that the initial exclusion period begins and ends 48 months later. Fmeeoakgibility

for the EID applies even if the eligible indilial begins to receive assistance from another housing
agency, if the individual moves between public housing and Section 8 assistance, or if there are
breaks in assistance.
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PHA Policy
During the 48month eligibility period, the PHA will schedule and cartlan interim

reexamination each time there Iis a change I
or is affected by the EID (e.g., when the f
his/her prequalifying income, when one of the exclugienods ends, and at the end of the

lifetime maximum eligibility period).

Revised Calculation Method
Initial 12-Month Exclusion

During the initial exclusion period of 12 consecutive months, the full amount (100 percent) of any
increase in income attribaftle to new employment or increased earnings is excluded.

PHA Policy

The initial EID exclusion period will begin on the first of the month following the date an
eligible member of a qualified family is first employed or first experiences an increase in
eanings.

Second 12Month Exclusion

During the second exclusion period of 12 consecutive months, the PHA must exclude at least 50
percent of any increase in income attributable to employment or increased earnings.

PHA Policy

During the second thonthexclusion period, the PHA will exclude 100 percent of any
increase in income attributable to new employment or increased earnings.

Lifetime Limitation

The EID has a twqyear (24month) lifetime maximum. The twgear eligibility period begins at the
same tne that the initial exclusion period begins and ends 24 months later. During imeng4
period, an individual remains eligible for EID even if they begin to receive assistance from a
different housing agency, move between public housing and Sectioist@m@ss, or have breaks in
assistance.

6-1.F. Business Incomd24 CFR 5.609(B)(2)]

Annual i ncome includes fithe net income from tF
Expenditures for business expansion or amortization of capital indebtednes®shealused as

deductions in determining net income. An allowance for depreciation of assets used in a business or
profession may be deducted, based on straight line depreciation, as provided in Internal Revenue
Service regulations. Any withdrawal of cashassets from the operation of a business or profession

will be included in income, except to the extent the withdrawal is reimbursement of cash or assets
invested in the operation by the familyo [24 (

Business Expenses

Net i ncroones iisndigme | ess busi-IPess expenseo [ HCV
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PHA Policy
To determine business expenses that may be deducted from gross income, the PHA will use

current applicable Internal Revenue Service (IRS) rules for determining allowable business
expenses e IRS Publication 535], unless a topic is addressed by HUD regulations or
guidance as described below.

Business Expansion

HUD regulations do not permit the PHA to deduct from gross income expenses for business
expansion.

PHA Policy
Business expansias defined as any capital expenditures made to add new business

activities, to expand current facilities, or to operate the business in additional locations. For
example, purchase of a street sweeper by a construction business for the purpose of adding
street cleaning to the services offered by the business would be considered a business
expansion. Similarly, the purchase of a property by a hair care business to open at a second
location would be considered a business expansion.

Capital Indebtedness

HUD regulations do not permit the PHA to deduct from gross income the amortization of capital
indebtedness.

PHA Policy
Capital indebtedness defined as the principal portion of the payment on a capital asset such

as land, buildings, and machinery. This nmetre PHA will allow as a business expense
interest, but not principal, paid on capital indebtedness.

Negative Business Income

If the net income from a business is negative, no business income will be included in annual income;
a negative amount will ndite used to offset other family income.

Withdrawal of Cash or Assets from a Business

HUD regulations require the PHA to include in annual income the withdrawal of cash or assets from
the operation of a business or profession unless the withdrawalursigska family member for cash
or assets invested in the business by the family.

PHA Policy
Acceptable investments in a business include cash loans and contributions of assets or

equipment. For example, if a member of an assisted family providedfaonipoan of
$2,000 to help a business get started, the PHA will not count as income any withdrawals
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from the business up to the amount of this loan until the loan has been repaid. Investments do
not include the value of labor contributed to the busined®wi compensation.

Co-owned Businesses

PHA Policy
If a business is cowned with someone outside the family, the family must document the
share of the business it owns. I f the fami/l

ownership, the famyl must document the reasons for the difference.

6-1.G. Assets[24 CFR 5.609(b)(3) 24 CFR 5.603(b)]
Overview

There is no asset limitation for participation in the HCV program. However, HUD requires that the
PHA include in annual income tlaaticipatedii nt er est , di vi dends, and o
from real or personal propertyo [24 CFR 5. 6009 (
various types of assets is determined. For most types of assets, the PHA must determine the value of
theasset in order to compute income from the asset. Therefore, for each asset type, this section
discusses:

1 How the value of the asset will be determined

1 How income from the asset will be calculated

Exhibit 6-1 provides the regulatory requirements for clatng income from assets [24 CFR
5.609(b)(3)], and Exhibit-@ provides the regulatory definition nét family assetas well as a chart
from theHCV Guidebookhat summarizes asset inclusions and exclusions. This section begins with
a discussion of gena policies related to assets and then provides HUD rules and PHA policies
related to each type of asset.

Optional policies for family sel€ertification of assets are found in Chapter 7.
General Policies
Temporary Provisions

PIH 201303 establishetemporary guidelines for public housing agencies in fulfilling certain Public
Housing and Housing Choice Voucher program requirements during this period of decreased
resources available to public housing authorities. The temporary provisions estabksheailable

until March 31,2014Thi s notice all ows a PHA to accept a
assets of less than $5,000, and the amount of income expected to be received from those assets. The
PHAGs applicati on a nton,whickig sagmed byalt adult family memberse n t a
can serve as the declaration. Where the family has net family assets equal to or less than $5,000, the
PHAs does not need to request supporting documentation (e.g. bank statements) from the family to
confirm the assets or the amount of income expected to be received from those assets. Where the
family has net family assets in excess of $5,000, the PHA must obtain supporting documentation
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(e.g. bank statements) from the family to confirm the assets. gsgfsawill continue to be reported
on HUD form 50058.

PHA Policy
The temporary provision (PIH 20433) will be adopted to allow households to smftify as

to having assets of less than $5,000.

The full applicati on waonlahd staffaloes reot naesl to request f a mi
supporting documentation.

Income from Assets

The PHA generally will use current circumstances to determine both the value of an asset and the
anticipated income from the asset. As is true for all sources of in¢tidi authorizes the PHA to

use other than current circumstances to anticipate income when (1) an imminent change in
circumstances is expected (2) it is not feasible to anticipate a level of income over 12 months or (3)
the PHA believes that past incomehs best indicator of anticipated income. For example, if a

family member owns real property that typically receives rental income but the property is currently
vacant, the PHA can take into consideration past rental income along with the prospectsioiobtai

a new tenant.

PHA Policy
Anytime current circumstances are not used to determine asset income, a clear rationale for

the decision will be documented in the file. In such cases the family may present information
and documentation to the PHA to showywthe asset income determination does not
represent the familyds anticipated asset ir

Valuing Assets

The calculation of asset income sometimes requires the PHA to make a distinction between an
assetds mar ket value and its cash value.
1 The market vale of an asset is its wori the marke{e.g., the amount a buyer would pay
for real estate or thtetal value ofan investment account).

1 The cash value of an asset is its market value less all reasonable amounts that would be
incurred when converting ¢hasset to cash. Examples of acceptable costs include penalties
for premature withdrawal, broker and legal fees, and settlement costs incurred in real estate
transactions [HCV GB, p.-38].

Lump-Sum Receipts

Payments that are received in a single lump sweh as inheritances, capital gains, lottery

winnings, insurance settlements, and proceeds from the sale of property, are generally considered
assets, not income. However, such luson receipts are countad assets only if they are retained

by a family in a form recognizable as an asset (e.g., deposited in a savings or checking account)
[RHIIP FAQs]. (For a discussion of lurgum payments that represent the delayed start of a periodic
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payment, most of whichre counted as income, see sectioh$iéand 61.1.)
Imputing Income from Assets[24 CFR 5.609(b)(3), Notice PIH 201229

When net family assets are $5,000 or less, the PHA will include in annual income the actual income
anticipated to be derived frothe assets. When the family has net family assets in excess of $5,000,
the PHA will include in annual income the greater of (1) the actual income derived from the assets or
(2) the imputed income. Imputed income from assets is calculated by multiplyitagetheash value

of all family assets byan average passbook savings rate as determined by the PHA.

1 Note: The HUD field office no longer provides an interest rate for imputed asset income.
The fAsafe harboro i s now fatewithibh W78 peRéhtof t o e
a national average.

1 The PHA must review its passbook rate annually to ensure that it remains within 0.75
percent of the national average.

PHA Policy
The PHA will initially set the imputed asset passbook rate at the natioeastablished by

the Federal Deposit Insurance Corporation (FDIC).

The PHA will review the passbook rate annually, in December of each year. The rate will not
be adjusted unless the current PHA rate is no longer within 0.75 percent of the national rate.
If it is no longer within 0.75 percent of the national rate, the passbook rate will be set at the
current national rate.

Changes to the passbook rate will take effect on February 1 following the December review.
Determining Actual Anticipated Income from Assets

It may or may not be necessary for the PHA to use the value of an asset to compute the actual
anticipated income from the asset. When the value is required to compute the anticipated income

from an asset, the market value of the asset is usedx&omle, if the asset is a property for which

a family receives rental income, the anticipated income is determined by annualizing the actual
mont hly rental amount received for the propert
However, if theasset is a savings account, the anticipated income is determined by multiplying the
market value of the account by the interest rate on the account.

Withdrawal of Cash or Liquidation of Investments

Any withdrawal of cash or assets from an investmeritbeilincluded in income except to the extent

that the withdrawal reimburses amounts invested by the family. For example, when a family member
retires, the amount received by the family from a retirenmyeistmentplan is not counted as

income until the fenily has received payments equal to the amount the family member deposited

into the retiremeninvestment plan.
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Jointly Owned Assets

The

regul ation at 24 CFR 5.609(a)(4) speci fi es

(duringthe 12nonthper i od) from assets to which any memb

PHA Policy
If an asset is owned by more than one person and any family member has unrestricted access

to the asset, the PHA will count the full value of the asset. A family member hasrighed
access to an asset when he or she can legally dispose of the asset without the consent of any
of the other owners.

If an asset is owned by more than one person, including a family member, but the family
member does not have unrestricted acceisetasset, the PHA will prorate the asset
according to the percentage of ownership. If no percentage is specified or provided for by
state or local law, the PHA will prorate the asset evenly among all owners.

Assets Disposedfdor Less than Fair Market Value [24 CFR 5.603(b)]

HUD regulations require the PHA to count as a current asset any business or family asset that was
disposed of for less than fair market value during the two years prior to the effective date of the
examination/reexamination, excegst noted below.

Minimum Threshold

TheHVC Guideboolpermits the PHA to set a threshold below which assets disposed of for less than
fair market value will not be counted [HCV GB, p29].

PHA Policy
The PHA will not include the value of assets digabef for less than fair market value

unless the cumulative fair market value of all assets disposed of during the past two years
exceeds the gross amount received for the assets by more than $1,000.

When the tweyear period expires, the income assigreethe disposed asset(s) also expires.
If the two-year period ends between annual recertifications, the family may request an
interim recertification to eliminate consideration of the asset(s).

Assets placed by the family in neavocable trusts are consigd assets disposed of for less
than fair market value except when the assets placed in trust were received through
settlements or judgments.

Separation or Divorce

The regulation also specifies that assets are not considered disposed of for legsrttakdtvalue
if they are disposed of as part of a separation or divorce settlement and the applicant or tenant
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receives important consideration not measurable in dollar terms.

PHA Policy
All assets disposed of as part of a separation or diaattiement will be considered assets

for which important consideration not measurable in monetary terms has been received. In
order to qualify for this exemption, a family member must be subject to a formal separation
or divorce settlement agreement estd@dd through arbitration, mediation, or court order.

Foreclosure or Bankruptcy

Assets are not considered disposed of for less than fair market value when the disposition is the
result of a foreclosure or bankruptcy sale.

Family Declaration

PHA Policy
Families must sign a declaration form at initial certification and each annual recertification

identifying all assets that have been disposed of for less than fair market value or declaring
that no assets have been disposed of for less than fair matket Taé PHA may verify the
value of the assets disposed of if other information available to the PHA does not appear to
agree with the information reported by the family.

Types of Assets
Checking and Savings Accounts

For regular checking accounts anglisgs accounts;ash valuéhas the same meaningraarket
value If a checking account does not bear interest, the anticipated income from the account is zero.

PHA Policy

In determining the value of a checking account, the PHA will use the averageynonthl
balance for the last three (3) montmgy if the asset is in excess of $5,00Qhe asset is
equal to or |l ess than $5, 000, the familyds

In determining the value of a savings account, the PHA wadlthe current balanpeovided
on the familyds declaration if 1t equals toc

The full application will serve as the f ami
supporting documentation.

In determining the anticipatedcome from an interest bearing checking or savings account,
the PHA will multiply the value of the account by the current rate of interest paid on the
account.

Investment Accounts Such as Stocks, Bonds, Saving Certificates, and Money Market Funds
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Interest or dividends earned by investment accounts are counted as actual income from assets even
when the earnings are reinvested. The cash value of such an asset is determined by deducting from
the market value any broker fees, penalties for early withdrawather costs of converting the

asset to cash.

PHA Policy
In determining the market value of an investment account, the PHA will use the value of the

account on the most recent investment report.

How anticipated income from an investment account wiltddeulated depends on whether

the rate of return is known. For assets that are held in an investment account with a known
rate of return (e.g., savings certificates), asset income will be calculated based on that known
rate (market value multiplied by eabf earnings). When the anticipated rate of return is not
known (e.g., stocks), the PHA will calculate asset income based on the earnings for the most
recent reporting period.

Equity in Real Property or Other Capital Investments

Equity (cash value) ia property or other capital asset is the estimated current market value of the
asset less the unpaid balance on all loans secured by the asset and reasonable costs (such as broker
fees) that would be incurred in selling the asset [HCV GB;25]5

Equityin real property and other capital investments is considered in the calculation of asset income
except for the following types of assets:
1 Equity accounts in HUD homeownership programs [24 CFR5.603(b)]

1 The value of a home currently being purchased witlstasse under the HCV program
Homeownership Option for the first 10 years after the purchase date of the home [24
CFR 5.603(b)]

1 Equity in owneroccupied cooperatives and manufactured homes in which the family
lives [HCV GB, p. 525]

1 Equityinreal propetwhen a family member s main occu
p. 525]. This real estate is considered a business asset, and income related to this asset
will be calculated as described in sectiehFe

Interests in Indian Trust lands [24 CFR 5.603(b)]

Real property and capital assets that are part of an active business or farming operation
[HCV GB, p. 525]

A family may have real property as an asset in two ways: (1) owning the property itself and (2)
holding a mortgage or deed of trust on the property. In the case of a property owned by a family
member, the anticipated asset income generally will be irothe df rent or other payment for the
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use of the property. If the property generates no income, actual anticipated income from the asset
will be zero.

In the case of a mortgage or deed of trust held by a family member, the outstanding balance (unpaid
prindpal) is the cash value of the asset. The interest portion only of payments made to the family in
accordance with the terms of the mortgage or deed of trust is counted as anticipated asset income.

PHA Policy
In the case of capital investments owned jginttwi t h ot hers not | iving

prorated share of the propertyds cash val ue
determines that the family receives no income from the property and is unable to sell or
otherwise convert the asset tsb.

Trusts

A trustis a legal arrangement generally regulated by state law in which one party (the creator or
grantor) transfers property to a second party (the trustee) who holds the property for the benefit of
one or more third parties (the benefi@aj.

Revocable Trusts

If any member of a family has the right to withdraw the funds in a trust, the value of the trust is
considered an asset [HCV GB, p25]. Any income earned as a result of investment of trust funds

is counted as actual asset incomvhether the income is paid to the family or deposited in the trust.
Nonrevocable Trusts

In cases where a trust is not revocable by, or under the control of, any member of a family, the value
of the trust fund is not considered an asset. However naoyne distributed to the family from such

a trust is counted as a periodic payment or a {smm receipt, as appropriate [24 CFR 5.603(b)].
(Periodic payments are covered in sectidrHb Lump-sum receipts are discussed earlier in this
section.)

Retirement Accounts

Company Retirement/Pension Accounts

In order to correctly include or exclude as an asset any amount held in a company retirement or
pension account by an employed person, the PHA must know whether the money is accessible
before retirement [HEZ GB, p. 526].

While a family member is employed, only the amount the family member can withdraw without
retiring or terminating employment is counted as an asset [HCV GB2@). 5

After a family member retires or terminates employment, any amount distributed to the family
member is counted as a periodic payment or a{sump receipt, as appropriate [HCV GB, 26,

6-21



except to the extent that it represents funds invested in therddopthe family member. (For more
on periodic payments, see sectiohH.) The balance in the account is counted as an asset only if it
remains accessible to the family member.

IRA, Keogh, and Similar Retirement Savings Accounts

IRA, Keogh, and similaretirement savings accounts are counted as assets even though early
withdrawal would result in a penalty [HCV GB, p25].

Personal Property

Personal property held as an investment, such as gems, jewelry, coin collections, antique cars, etc., is
consdered an asset [HCV GB, p-25].

PHA Policy

In determining the value of personal property held as an investment, the PHA will use the
familyds estimate of the value. The PHA may
the assetifthereisreasotee | i eve t hat the familyds estim

more. The family must cooperate with the appraiser, but cannot be charged any costs
related to the appraisal.

Generally, personal property held as an investment generates no income until it is
disposed of. If regular income is generated (e.g., income from renting the personal

property), the amount that is expected to be earned in the coming year is counted as
actual income from the asset.

Necessary items of personal property are not considerets §24 CFR 5.603(b)].

PHA Policy

Necessary personal property consists of only those items not held as an investment, and
may include clothing, furniture, household furnishings, jewelry, and vehicles, including
those specially equipped for persons wvdtbabilities.

Life Insurance

The cash value of a life insurance policy available to a family member before death, such as a whole
l'ife or wuniversal |l ife policy is included in t
5-25]. The cash vak is the surrender value. If such a policy earns dividends or interest that the

family could elect to receive, the anticipated amount of dividends or interest is counted as income
from the asset whether or not the family actually receives it.

6-1.H. Periodic Payments

Periodic payments are forms of incomeeeived on a regular basis. HUD regulations specify
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periodic payments that are and are not included in annual income.

Periodic Paymentsincluded in Annual Income

1 Periodic payments from sources sucls@sal security, unemployment and welfare
assistance, annuities, insurance policies, retirement funds, and perRsiaeyer,
periodic payments from retirement accounts, annuities, and similar forms of
investments areounted only after they exceed the amount contributed by the family
[24 CFR 5.609(b)(4) and (b)(3)].

1 Disability or death benefits and lottery receip#sd periodically, rather than in a
single lump sum [24 CFR 5.609(b)(4) and HCV, 1.4

Lump-Sum Paynents for the Delayed Start of a Periodic Payment

Most lump sums received as a result of delays in processing periodic payments, such as
unemployment or welfare assistance, are counted as income. Howevesuompceipts for the

delayed start of period&ocial security or supplemental security income (SSI) payments are not
counted as income. Additionally, any deferred disability benefits that are received in a lump sum or
in prospective monthly amounts form the Department of Veterans Affairs are xolbdesl from

annual incom24 CFR 5.609(c)(14)]

PHA Policy
When a delayedtart payment is received and reported during the period in which the PHA

IS processing an annual reexamination, the PHA will adjust the family share and PHA
subsidy retroactivelydr the period the payment was intended to cover. The family may pay
in full any amount due or request to enter into a repayment agreement with the PHA.

Treatment of Overpayment Deductions from Social Security Benefits

The PHA must make a special calcidatof annual income when the Social Security
Administration (SSA) overpays an individual, resulting in a withholding or deduction from his or
her benefit amount until the overpayment is paid in full. The amount and duration of the
withholding will vary dgending on the amount of the overpayment and the percent of the
benefit rate withheld. Regardless of the amount withheld or the length of the withholding period,
the PHA must use the reduced benefit amount after deducting only the amount of the
overpaymenwithholding from the gross benefit amount [Notice PIH 23).0

Periodic PaymentsExcluded from Annual Income

1 Payments received for tlvare of foster children or foster adulisually persons
with disabilities, unrelated to the assisted family, whouawable to live alone) [24
CFR 5.609(c)(2)]. Kinship guardianship assistance paymentsGKip) and other
similar guardianship payments are treated the same as foster care payments and are
likewise excluded from annual income [Notice PIH 2(308.

PHA Pdicy
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The PHA will exclude payments for the care of foster children and foster adults only if the
care is provided through an official arrangement with a local welfare agency [HCV GB, p. 5

18].

1 Amounts paid by a state agency to a family withember whdas a developmental
disability and is living at homt® offset the cost of services and equipment needed to
keep the developmentally disabled family member at home [24 CFR 5.609(c)(16)].

1 Amounts received under th®w-Income Home Energy Assistance Progi@a
U.S.C. 1626(c)) [24 CFR 5.609(c)(17)].

1 Amounts received under tl@hild Care and Development Block Grant Act of 1990

(42 U.S.C. 9858() [24 CFR 5.609(c)(17)].

1 Earned Income Tax Credit (EIT@fund payments (26 U.S.C. 32(j)) [24 CFR
5.609(c)(17)]Note:EITC may be paid periodically if the family elects to receive the
amount due as part of payroll payments from an employer.

1 Lump sums received as a resultdefays in processing Social Security and SSI
paymentgsee section-6.H.) [24 CFR 5.608)(14)].

A Lump sums or prospective monthly amounts received as deferred disability benefits
from the Department of Veterans Affairs (VA4 CFR 5.609(c)(14)

6-1.I. Payments in Lieu o Earnings

Payments in lieu of earnings, such as unemployment andldisabiy compensati on, w
compensation, and severance pay, are counted as income [24 CFR 5.609(b)(5)] if they are received
either in the form of periodic payments or in the form of a ksmm amount or prospective monthly
amounts for the delayed startabperiodic payment. If they are received in a-bme lump sum (as

a settlement, for instance), they are treated as-sumpreceipts [24 CFR 5.609(c)(3)]. (See also the
discussion of periodic payments in sectiehH and the discussion of lurrgum rec#ts in section

6-1.G.)

6-1.J. Welfare Assistance

Overview

Welfare assistance is counted in annual income. Welfare assistance includes Temporary Assistance
for Needy Families (TANF) and any payments to individuals or families based on need that are
madeunder programs funded separately or jointly by federal, state, or local governments [24 CFR

5.603(b)].

Sanctions Resulting in the Reduction of Welfare Benefits [24 CFR 5.615]
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The PHA must make a special calculation of annual income when the welfare agency imposes
certain sanctions on certain families. The full text of the regulation at 24 CFR 5.615 is provided as
Exhibit 6-5. The requirements are summarized below. This rulkegpmnly if a family was

receiving HCV assistance at the time the sanction was imposed.

Covered Families

The families covered by 24 CFR 5.615 are those
assistance benefits eowel baherbeunélitcsapgehcgm/(
a program for which Federal, State or local law requires that a member of the family must participate
inaneconomicse uf f i ci ency program as a condition for

Imputed Income

When a welfare agency i mposes a sanction that
family commits fraud or f ai |l s -stuffciencyoprogrdmyor wi t h t
work activities requirement, the PHA must include in annualonme Ai mput ed o wel f a

PHA must request that the welfare agepoyvide the reason for the reduction of benefits and the
amount of the reduction of benefits. The imputed welfare income is the amount that the benefits
were reduced as a resufttbe saction.

This requirement does not apply to reductions in welfare benefits: (1) at the expiration of the lifetime
or other time limit on the payment of welfare benefits, (2) if a family member is unable to find
employment even though the family mieen has complied with the welfare agency economie self
sufficiency or work activities requirements, or (3) because a family member has not complied with
other welfare agency requirements [24 CFR 5.615(b)(2)].

Offsets

The amount of the imputeglelfareincome is offset by the amount of additional income the family

begins to receive after the sanction is imposed. When the additional income equals or exceeds the
imputed welfare income, the imputed income is reduced to zero [24 CFR 5.615(c)(4)].

6-1.K. Periodic and Determinable Allowanceg24 CFR 5.609(b)(7)]

Annual income includes periodic and determinable allowances, such as alimony and child support
payments, and regular contributions or gifts received from organizations or from persons not
residing with & assisted family.

Alimony and Child Support

The PHA must count alimony or child support amounts awarded as part of a divorce or separation
agreement

PHA Policy
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The PHA will count courawarded amounts for alimony and child support unless the PHA
receives anderifies that (1) the payments are not being naw®(2) the family has made
reasonable efforts to collect amounts due, including filing with courts or agencies responsible
for enforcing payments [HCV GB, pp-Z3 and 547].

Families who daot have courawarded alimony and child support awards are not required
to seek a court award and are not required to take independent legal action to obtain
collection.

Regular Contributions or Gifts

The PHA must count as income regular monetary amdnonetary contributions or gifts from
persons not residing with an assisted family [24 CFR 5.609(b)(7)]. Temporary, nonrecurring, or
sporadic income and gifts are not counted [24 CFR 5.609(c)(9)].

PHA Policy
Examples of regular contributions include: {1 gul ar payment of a f an

utilities, telephone, rent, credit cards, and car payments), (2) cash or other liquid assets
provided to any family medwbedoocoatréedpult amor
groceries and clothing prowad to a family on a regular basis.

Nonmonetary contributions will be valued at the cost of purchasing the items, as determined
by the PHA. For contributions that may vary from month to month (e.qg., utility payments),
the PHA will include an average amolatsed upon past history.

6-1.L. Student Financial Assistancg24 CFR 5.609(b)(9) Notice PIH 201521]

In 2005, Congress passed a law @ection 8 programs only) requiring that certain student financial
assistance be included in annual income. Pritinag the full amount of student financial assistance
was excluded. For some students, the full exclusion still applies.

Student Financial Assistancelncluded in Annual Income [24 CFR 5.609(b)(9) Notice PIH
201521]

The regulation requiring the inclias of certain student financial assistance applies only to students
who satisfy all of the following conditions:

1 They are enrolled in an institution of higher education, as defined under the Higher
Education Act (HEA) of 1965.

1 They are seeking aeceiving Section 8 assistance on their 8what is, apart from their
parent® through the HCV program, the projdzased voucher program, or the moderate
rehabilitation program.

1 They are under 24 years of a@R they have no dependent children.

For studets who satisfy these three conditions, any financial assistance in excess ofuitiamy
other required fees and chargeseived: (1) under the 1965 HEA, (2) from a private source, or (3)
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from an institution of higher education, as defined under #& HEA, must be included in annual

income.

To determine annual income in accordance with the above requirements, the PHA will use the
definitions ofdependent child, institution of higher educatiandparentsin Section 3lI.E, along
with the followingdefinitions [FR 4/10/06, pp. 18148150]:

T

Assistance under the Higher Education Act of lidéhudes Pell Grants, Federal
Supplement Educational Opportunity Grants, Academic Achievement Incentive
Scholarships, State Assistance under the Leveraging &mhalaAssistance Partnership
Program, the Robert G. Byrd Honors Scholarship Program, and Federal Work Study
programs.

Assistance from private source®ans assistance from nongovernmental sources,
including parents, guardians, and other persons notmgsidth the student in an HCV
assisted unit.

Tuition and feesare defined in the same manner in which the Department of Education
definestuition and fee$Notice PIH 201521].

- This is the amount of tuition and required fees covering a full academic psar m
frequentlycharged to students.

- The amount represents what a typical student would be charged and may not be the
same for all students at an institution.

- If tuitionis charged on a peredithour basis, the average ftiline credit hour load
for an a@ademic year is used to estimate average tuition.

- Requiredfees include all fixegbum charges that are required of a large proportion of
all students. Examples include, but are not limited to, writing and science lab fees and
fees speci f inajortooprogréure(i.es nunsidggrodrains.

- Expenses related to attending an institution of higher educatiomoiLis¢ included
astuition. Examples include, but are not limited to, room and board, books, supplies,
meal plans, transportation and parkismydent health insurance plans, and other non
fixed-sum charges.

Student Financial AssistanceExcluded from Annual Income [24 CFR 5.609(c)(6)]

Any student financial assistance not subject to inclusion under 24 CFR 5.609(b)(9) is fully excluded
from annubincome under 24 CFR 5.609(c)(6), whether it is paid directly to the student or to the
educational institution the student is attending. This includes any financial assistance received by:

T
T

M

Students residing with parents who are seeking or receiving S&ctissistance

Students who are enrolled in an educational institution thatrdumaeneet the 1965 HEA
definition ofinstitution of higher education

Students who are over ZND have at least one dependent child, as defined in
Section3-IILE

Students who are receiving financial assistance through a governmental program not
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authorized under the 1965 HEA.

6-1.M. Additional Exclusions From Annual Income

Other exclusions contained in 24 CFR 5.609(c) that have not been discussed earliehapthrs ¢
include the following:

T
T

Reimbursement of medical expenses [24 CFR 5.609(c)(4)]

Amounts received by participants in other publicly assisted programs which are
specifically for or in reimbursement of eat-pocket expenses incurred and which are
madesolely to allow participation in a specific program [24 CFR 5.609(c)(8)(iii)]

Amounts received by a person with a disability that are disregarded for a limited time for
purposes of Supplemental Security Income eligibility and benefits because they are set
aside for use underRian to Attain SelSufficiency (PASS](24 CFR 5.609(c)(8)(ii)]

Reparation paymentsaid by a foreign government pursuant to claims filed under the
laws of that government by persons who were persecuted during the Nazi era [24 CFR
5.609(c)(10)]

Adoption assistangeayments in excess of $480 per adopted child [24 CFR 5.609(c)(12)]

Refunds or rebates on property tapagl on the dwelling unit [24 CFR 5.609(c)(15)]

Amounts paid by a state agency to a family with a member who degespmental
disability and is living at homt® offset the cost of services and equipment needed to
keep the developmentally disabled family member at home [24 CFR 5.609(c)(16)]

Amounts specificallyexcluded by any other federal stat[i#td CFR 5.609(d)L7)]. FR
Notice5/20/14. HUD publishes an updated list of these exclusions periodically. It
includes:

(&) The value of the allotment provided to an eligible household under the Food Stamp
Act of 1977 (7 U.S.C. 2017 (b))

(b) Benefits under Section 178®the School Lunch Act and Child Nutrition Act of
1966, including WIC

(c) Payments to Volunteers under the Domestic Volunteer Services Act of 1973 (42
U.S.C. 5044(qg), 5058)

(d) Payments received under the Alaska Native Claims Settlement Act (43 U.S.C.
1626(c))

(e) Income derived from certain submarginal land of the United States that is held in
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(f)

(9)

(h)

()

()

trust for certain Indian tribes (25 U.S.C. 459¢)

Payments or allowances made under the
Low-Income Home Energy Astance Program (42 U.S.C. 8624(f))

Payments received under programs funded in whole or in part und&fotikérce
Investment Act of 1998 (29 U.S.C. 2931)

Deferred disability benefits from the Department of Veterans Affairs, whether
received ag lump sum or in monthly prospective amounts

Income derived from the disposition of funds to the Grand River Band of Ottawa
Indians (Pub. L. 94640, 90 Stat. 25084)

Payments, funds, or distributions authorized, established, or directed Bgrleca
Nation Settlement Act of 1990 (25 U.S.C. 1774f(b))

(k) A lump sum or periodic payment received by an individual Indian pursuant to the

()

(m)

(n)

(0)

()

(@)

(r)

Class Action Settlement Agreement in the United States District Court case entitled
Elouise Cobell et alv Ken Salazar et afor a period of one year from the time of
receipt of that payment as provided in the Claims Resolution Act of 2010.

The first $2,000 of per capita shares received from judgment funds awarded by the
Indian Claims Commission or the B. Claims Court, the interests of individual
Indians in trust or restricted lands, including the first $2,000 per year of income
received by individual Indians from funds derived from interests held in such trust or
restricted lands (25 U.S.C. 14Q408)

Benefits under the Indian Veterans Housing Opportunity Act of 2010 (only applies
to Native American housing programs)

Payments received from programs funded under Title V of the Older Americans Act
of 1985 (42 U.S.C. 3056(f))

Payments received on or after January 1, 1989, from the Agent Orange Settlement
Fund or any other fund established pursuant to the settlemienRm AgenOrange
product liability litigation, M.D.L. No. 381 (E.D.N.Y.)

Payments received under 38 WLS1833(c) to children of Vietnam veterans born

with spinal bifida, children of women Vietnam veterans born with certain birth
defects, and children of certain Korean service veterans born with spinal bifida

Payments received under the Maine Indiaaii@$ Settlement Act of 1980 (25
U.S.C. 1721)

The value of any child care provided or arranged (or any amount received as
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payment for such care or reimbursement for costs incurred for such care) under the
Child Care and Development Block Grant Act B0 (42 U.S.C. 9858q)

() Earned income tax credit (EITC) refund payments received on or after
Januaryl, 1991 (26 U.S.C. 32()))

(t) Payments by the Indian Claims Commission to the Confederated Tribes and Bands
of Yakima Indian Nation or the Apache TribEMescalero Reservation (Pub. L.-95
433)

(u) Amounts of scholarships funded under Title IV of the Higher Education Act of
1965, including awards under federal watkidy programs or under the Bureau of
Indian Affairs student assistance programs (200 87uu). For Section 8
programs, the exception found8r237 of Public Law 10249 applies and requires
that the amount of financial assistance in excess of tuition and mandatory fees shall
be considered income in accordance with the provisions eddifi24 CFR
5.609(b)(9), except for those person with disabilities as defined by 42 U.S.C.
1437a(b)(3)(E) (Pub. L. 16249) (See Section-bL. for exceptions.)

(v) Allowances, earnings and payments to AmeriCorps participants under the National
and Commanity Service Act of 1990 (42 U.S.C. 12637 (d))

(w)Any amount of crime victim compensation (under the Victims of Crime Act) received
through crime victim assistance (or payment or reimbursement of the cost of such
assistance) as determined under theivignf Crime Act because of the
commission of a crime against the applicant under the Victims of Crime Act (42
U.S.C. 10602)

xX) Any amounts in an Aindividual devel opme
Independence Act, as amended in 2002

(y) Payments made from the proceeds of Indian tribal trust cases as described in Notice
PIH 20133 0 , AExclusions from Income of Paym
Settlementso (25 U.S.C. 117b¢(a))

(z) Major disaster and emergency assistance received under the RoStafford

Disaster Relief and Emergency Assistance Act and compatigblger assistance
provided by states, local governments and disaster assistance organizations

PART II: ADJUSTED IN COME

6-11.A. Introduction

Overview
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HUD regulations require PHAs to deduct from annual income any of five mandatory deductions for
which a family qualifies. The resulting amount
deductions are found in 24 CFR 5.611.

5.611(a) Mandatory deductioria.determining adjusted income, the responsible entity

[PHA] must deduct the following amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or disabled family;

(3) The sum of the following, to the extent the sum exctede percent of annual income
(i) Unreimbursed medical expenses of any elderly family or disabled family;
(i) Unreimbursed reasonable attendant care and auxiliary apparatus expenses for ¢
member of the family who is a person with digitibs, to the extent necessary to enab
any member of the family (including the member who is a person with disabilities) {
employed. This deduction may not exceed the earned income received by family
members who are 18 years of age or older andash@able to work because of such
attendant care or auxiliary apparatus; and

(4) Any reasonable childcare expenses necessary to enable a member of the family tg
employed or to further his or her education.

This part covers policies related to thesandatory deductions. Verification requirements related to
these deductions are found in Chapter 7.

Anticipating Expenses

PHA Policy
Generally, the PHA will use current circumstances to anticipate expenses. When possible, for

costs that are expected todtuate during the year (e.g., child care during schoohand
schoolperiods and cyclical medical expenses), the PHA will estimate costs based on historic
data and known future costs.

If a family has an accumulated debt for medical or disability assistexpenses, the PHA

will include as an eligible expense the portion of the debt that the family expects to pay
during the period for which the income determination is being made. However, amounts
previously deducted will not be allowed even if the amt®were not paid as expected in a
preceding period. The PHA may require the family to provide documentation of payments
made in the preceding year.

6-11.B. Dependent Deduction
An allowance of $480 is deducted from annual incémneach dependent [ 24 €F5.611(a)(1)].
Dependenis defined as any family member other than the head, spousgheadvho is under the

age of 18 or who is 18 or older and is a person with disabilities or@nigllstudent. Foster
children, foster adults, and live aides a@ never considered dependents [24 CFR 5.603(b)].
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6-11.C. Elderly Or Disabled Family Deduction

A single deduction of $400 is taken for any elderly or disabled family [24 CFR 5.611(a)(2)]. An
elderly familyis a family whose head, spousehead or sole member is 62 years of age or older,
and adisabled familyis a family whose head, spousehead or sole member is a person with
disabilities [24 CFR 5.403].

6-11.D. Medical Expenses Deductiof24 CFR 5.611(a)(3)(i)]

Unreimbursed medical expses may be deducted to the extent that, in combination with any
disability assistance expenses, they exceed three percent of annual income.

The medical expense deduction is permitted only for families in which the head, spasdesanis

at least 62 ors a person with disabilities. If a family is eligible for a medical expense deduction, the
medical expenses of all family members are counted [VG, p. 28].

Definition of Medical Expenses

HUD regulations definenedical expensed 24 CFR 5.603(b) to mednme di c a | expenses
medical insurance premiums, that are anticipated during the period for which annual income is
computed, and that are not covered by insuranc

PHA Policy
The most current IRS Publication 502edical and Dental Expensesill be used to

determine the costs that qualify as medical expenses.

Summary of Allowable Medical Expenses from IRS Publication 502
Services of medical professionals Substance abuse treatment programs
Surgery and medical procedures that a Psychiatric treatment
necessary, legal, noncosmetic Ambulance services and some costs (
Services of medical facilities transportation related to medical

Hospitalization, longerm care, and in
home nursing services

Prescription medicines and insulin, but
notnonprescription medicines even if
recommended by a doctor
Improvements to housing directly relate
to medical needs (@, ramps for a whee
chair, handrails)

expenses

The cost and care of necessary
equipment related to a medical
condition(e.g., eyeglasses/lenses,
hearing aids, crutches, and artificial
teeth)

Cost and continuing care of necessary
service animals

Medical insurance premiums or the cg
of a health maintenance organization
(HMO)

Note: This chart provides a summary of eligilnledical expenses only. Detailed
information is provided in IRS Publication 502. Medical expenses are consider
only to the extent they are not reimbursed by insurance or some other source.
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PHA Policy
The cost of medical marijuana is not considere@ductible medical expense.

Families that Qualify for Both Medical and Disability Assistance Expenses

PHA Policy
This policy applies only to families in which the head, spouseploeads 62 or older or is a

person with disabilities.

When expenses tcipated by a family could be defined as either medical or disability
assistance expenses, the PHA will consider them medical expenses unless it is clear that the
expenses are incurred exclusively to enable a person with disabilities to work.

6-1I.E. Disability Assistance Expenses Deductioj24 CFR 5.603(b) and
24 CFR 5.611(a)(3)(ii)]

Reasonable expenses for attendant care and auxiliary apparatus for a disabled family member may
be deducted if they: (1) are necessary to enable a family member 18ryelder do work, (2) are

not paid to a family member or reimbursed by an outside source, (3) in combination with any

medical expenses, exceed three percent of annual income, and (4) do not exceed the earned income
received by the family member who is erebto work.

Earned Income Limit on the Disability Assistance Expense Deduction

A family can qualify for the disability assistance expense deduction only if at least one family
member (who may be the person with disabilities) is enabled to work [256®@BR(b)].

The disability expense deduction is capped by
members who are 18 years of age or ol der and v
CFR 5.611(a)(3)(ii)]. The earned income used for thipgse is the amount verified before any

earned income disallowances or income exclusions are applied.

PHA Policy
The family must identify the family members enabled to work as a result of the disability

assistance expenses. dstnthedPMAawillicensiderfagtors saoh asf a mi
how the work schedule of the relevant family members relates to the hours of care provided,
the time required for transportation, the relationship of the family members to the person

with disabilities, and any spil needs of the person with disabilities that might determine

which family members are enabled to work.

When the PHA determines that the disability assistance expenses enable more than one

family member to work, the expenses will be capped by thestimhoé f ami | y me mb e
incomes.
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Eligible Disability Expenses

Examples of auxiliary apparatus are provided inH@®/ Guideboola s f ol | ows : AAUXI |
apparatus are items such as wheelchairs, ramps, adaptations to vehicles, or special equipment to
enable @lind person to read or type, but only if these items are directly related to permitting the

di sabl ed person or other fa3jily member to wor k

HUD advises PHAs to further define and describe auxiliary apparatus [VG, p. 30].

Eligible Auxiliary Apparatus

PHA Policy
Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible. In the case

of an apparatus that is specially adapted to accommodate a person with disabilities (e.g., a
vehicle or computer), the costitmaintain the special adaptations (but not maintenance of the
apparatus itself) is an eligible expenge cost of service animals trained to give assistance
to persons with disabilities, including the cost of acquiring the animal, veterinary care, food,
grooming, and other continuing costs of care, will be included.

Eligible Attendant Care

The family determines the type of attendant care that is appropriate for the person with disabilities.

PHA Policy
Attendant care includes, but is not limited to, oewble costs for home medical care,

nursing services, thome or centebased care services, interpreters for persons with hearing
impairments, and readers for persons with visual disabilities.

Attendant care expenses will be included for the periodilegberson enabled to work is

employed plus reasonable transportation time. The cost of general housekeeping and personal
services is not an eligible attendant care expense. However, if the person enabled to work is
the person with disabilities, personah&ces necessary to enable the person with disabilities

to work are eligible.

If the care attendant also provides other services to the family, the PHA will prorate the cost
and allow only that portion of the expenses attributable to attendant cagedbés a family
member to work. For example, if the care provider also cares for a child who is not the
person with disabilities, the cost of care must be prorated. Unless otherwise specified by the
care provider, the calculation will be based upon theber of hours spent in each activity
and/or the number of persons under care.

Payments to Family Members
No disability assistance expenses may be deducted for payments to a member of an assisted family
[24 CFR 5.603(b)]. However, expenses paid to aivelatho is not a member of the assisted family

may be deducted if they are not reimbursed by an outside source.
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Necessary and Reasonable Expenses

The family determines the type of care or auxiliary apparatus to be provided and must describe how
the expermes enable a family member to work. The family must certify that the disability assistance
expenses are necessary and are not paid or reimbursed by any other source.

PHA Policy
The PHA determines the reasonableness of the expenses based on typichtaostsro

apparatus in the locality. To establish typical costs, the PHA will collect information from
organizations that provide services and support to persons with disabilities. A family may
present, and the PHA wi | |forcostntsai edoead typidcalh e f ar
costs in the area.

Families that Qualify for Both Medical and Disability Assistance Expenses

PHA Policy
This policy applies only to families in which the head or spouse is 62 or older or is a person

with disabilities.

Whenexpenses anticipated by a family could be defined as either medical or disability
assistance expenses, the PHA will consider them medical expenses unless it is clear that the
expenses are incurred exclusively to enable a person with disabilities to work.

6-1I.F. Child Care Expense Deduction

HUD defineschild care expensest 24 CFR 5. 603 (b) as fiamounts a
family for the care of children under 13 years of age during the period for which annual income is
computed, but only whemaich care is necessary to enable a family member to actively seek
employment, be gainfully employed, or to further his or her education and only to the extent such
amounts are not reimbursed. The amount deducted shall reflect reasonable charges &oechild ¢

the case of child care necessary to permit employment, the amount deducted shall not exceed the
amount of empl oyment income that is included i

Clarifying the Meaning of Child for This Deduction

Child care expenses do not inclutteld support payments made to another on behalf of a minor

who is not I|living in an assisted familyds hous
foster children that are |living in the thessi st e
familydéds child car-29.expenses [HCV GB, p. 5
Qualifying for the Deduction

Determining Who Is Enabled to Pursue an Eligible Activity
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PHA Policy
The family must identify the family member(s) enabled to pursue an eligible aclikiy.

termeligible activityin this section means any of the activities that may make the family
eligible for a child care deduction (seeking work, pursuing an education, or being gainfully
employed).

I n evaluating the familydos r eghovetsetscheduldh e P H/Z/
for the claimed activity relates to the hours of care provided, the time required for

transportation, the relationship of the family member(s) to the child, and any special needs of
the child that might help determine which family memiseenabled to pursue an eligible

activity.

Seeking Work

PHA Policy
If the child care expense being claimed is to enable a family member to seek employment,

the family must provide evidence of the far
eachreeami nati on. The deduction may be reduce
search efforts do not commensurate withahiédcareexpense being allowed by the PHA.

Furthering Education

PHA Policy
If the child care expense being claimed is to enable a family member to further his or her

education, the member must be enrolled in school (academic or vocational) or participating
in a formal training program. The family member is not required to bi-tirfie student, but
the time spent in educational activities must commensurate wittildeareclaimed.

Being Gainfully Employed

PHA Policy
If the childcareexpense being claimed is to enable a family member to be gainfully

employed, the familymugtr ovi de evi dence of the family r
time that child care is being provided. Gainful employment is any legal work activitygifull
parttime) for which a family member is compensated.

Earned Income Limit on Child Care ExpenseDeduction

When a family member looks for work or furthers his or her education, there is no cap on the amount
that may be deducted fohildcarei although the care must still be necessary and reasonable.

However, wherchildcareenables a family membertoor k, t he deducti on i s ¢
of empl oyment income that is included i n annue

The earned income used for this purpose is the amount of earned income verified after any earned
income disallowances or income exatuns are applied.
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When the person who is enabled to work is a person with disabilities who receives the earned

income disallowance (EID) or a fetime student whose earned income above $480 is excluded,
childcarecosts related to enabling a family memtmework may not exceed the portion of the
personds earned income that actually is incluc
who qualifies for the EID makes $15,000 but because of the EID only $5,000 is included in annual
income, child car expenses are limited to $5,000.

The PHA must not limit the deduction to the least expensive typhilocare If the care allows the
family to pursue more than one eligible activity, including work, the cap is calculated in proportion
to the amount afime spent working [HCV GB, p.-30].

PHA Policy
When thechildcareexpense being claimed is to enable a family member to work, only one
family memberdés income wil/ be considered f

family member works during given period, the PHA generally will limit allowable
childcareexpenses to the earned income of the loywagt member. The family may provide
information that supports a request to designate another family member as the person enabled
to work.

Eligible Child Care Expenses

The type of care to be provided is determined by the assisted family. The PHA may not refuse to
give a family thechildcareexpense deduction because there is an adult family member in the
household that may be available to prowitiddcare[VG, p. 26].

Allowable Child Care Activities

PHA Policy
For schoolage children, costs attributable to public or private school activities during

standard school hours are not considered. Expenses incurred for supervised activities after
school orduring school holidays (e.g., summer day camp, -&ftbool sports league) are
allowable forms of childcare.

The costs of general housekeeping and personal services are not eligible. Likeldsare
expenses paid to a family member who lives intheifal y 6s uni t are not e
payments fochildcareto relatives who do not live in the unit are eligible.

If a childcareprovider also renders other services to a familghdldcareis used to enable a
family member to conduct activities there not eligible for consideration, the PHA will

prorate the costs and allow only that portion of the expenses that is attributetiilddare

for eligible activities. For example, if the care provider also cares for a child with disabilities
who is 13 o older, the cost of care will be prorated. Unless otherwise specified by the
childcareprovider, the calculation will be based upon the number of hours spent in each
activity and/or the number of persons under care.

Necessary and Reasonable Costs
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Child care expenses will be considered necessary if: (1) a family adequately explains how the care
enables a family member to work, actively seek employment, or further his or her education, and (2)
the family certifies, and the child care provider verifiest tha expenses are not paid or reimbursed

by any other source.

PHA Policy
Child care expenses will be considered for the time required for the eligible activity plus

reasonable transportation time. [ebrldcarethat enables a family member to go to s¢hoo
the time allowed may include not more than one study hour for each hour spent in class.

To establish the reasonablenesstoldcarecosts, the PHA will use the schedulecbildcare
costs from the local welfare agency. Families may present, and theviildonsider,
justification for costs that exceed typical costs in the area.

PART IlI: CALCULATIN G FAMILY SHARE AND P HA SUBSIDY

6-1lI.A. Overview of Rent and Subsidy Calculations

TTP Formula [24 CFR 5.628]

HUD regulations specify the formula forlcalating the total tenant payment (TTP) for an assisted
family. TTP is the highest of the following amounts, rounded to the nearest dollar:
T 30 percent of the familyds monthly adjust
1))
1 10 percent of the famiys mont hly gross income (annual
divided by 12)
1 The welfare rent (in apaid states only)
1 A minimum rent between $0 and $50 that is established by the PHA

The PHA has authority to suspend and exempt families from minimurwhemt a financial
hardship exists, as defined in sectiohiB.

The amount that a family pays for rent and utilities (the family share) will never be less than the
familydéds TTP but may be greater thanthdfdmay TTP ¢
selects.

Welfare Rent [24 CFR 5.628]

PHA Policy
Welfare rent does not apply in this locality.

Minimum Rent [24 CFR 5.630]
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PHA Policy
The minimum rent for this locality is $50.

Family Share [24 CFR 982.305(a)(5)]

If a family chooses a unitith a gross rent (rent to owner plus an allowance for tepaidt utilities)

that exceeds the PHAG6s applicable payment star
(2) at initial occupancy the PHA may not approve the tenancy if it wouldresting family share to

exceed 40 percent of the familyds monthly adj.L
must have been verified no earlier than 60 day

discussion of the application of paymstandards, see sectiofll6C.)
PHA Subsidy [24 CFR 982.505(b)]

The PHA will pay a monthly housing assistance payment (HAP) for a family that is equal to the

|l ower of (1) the applicable payment stagosdard
rent for the familyds unit minus the TTP. (Fo
see section-@l.C.)

f
r

Utility Reimbursement [24 CFR 982.514()982.514(c)

When the PHA subsidy for a family exceeds the rent to owner, the fencile a utility
reimbursement. HUD permits the PHA to pay the reimbursement to the family or directly to the
utility provider.

PHA Policy
The PHA will make utility reimbursementsonthlyto the electric utility company(s) of their

choice, and the family will be notified in writing.

Partial Month Calculations for Housing Assistance Payment (HUD letter dated 10/29/2009 and
Chapter 9 of HUD Handbook 4350.3)

PHA Policy
The partial month calculation for moves, moveouts and transfers are by dividing the

monthly assistance amount by the actual number of days in the month and multiplying the
result by actual number of days the resident lived in the unit.

6-111.B . Financial Hardships Affecting Minimum Rent [24 CFR 5.630]
Overview
If the PHA establishes a minimum rent greater than zero, the PHA must grant an exemption from the

minimum rent if a family is unable to pay the minimum rent because of financial hardship.
Thefinancial hardship exemption applies only to families required to pay the minimum rent. If a
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familyés TTP is higher than the minimum rent,
the PHA determines that a hardship exists, the family shde ihighest of the remaining
components of the familyds calculated TTP.

HUD-Defined Financial Hardship

Financial hardship includes the following situations:

(1) The family has lost eligibility for or is awaiting an eligibility determination for a faklstate,
or local assistance program. This includes a family member who is a noncitizen lawfully
admitted for permanent residence under the Immigration and Nationality Act who would be
entitled to public benefits but for Title IV of the Personal Resibditg and Work Opportunity

Act of 1996.
PHA Policy
A hardship will be considered to exist only if the loss of eligibility has an impact on
the familybés ability to pay the mini mum

For a family waiting for a determination of eligibility, the hardship period will end as
of the first of the month following (1) implementation of assistance, if approved, or
(2) the decision to deny assistance. A family whose request for assistandeds den
may request a hardship exemption based upon one of the other allowable hardship
circumstances.

(2) The family would be evicted because it is unable to pay the minimum rent.

PHA Policy
For a family to qualify under this provision, the cause of therg@l eviction must
be the familyés fail ur epaduotlitpsay rent t o

(3) Family income has decreased because of changed family circumstances, including the loss of
employment.

(4) A death has occurred in the family.

PHA Polcy
In order to qualify under this provision, a family must describe how the death has

created a financial hardship (e.g., because of fumnelated expenses or the loss of
the family memberéds i ncome).

(5) The family has experienced other circumstancésrogned by the PHA.

PHA Policy
The PHA has not established any additional hardship criteria.

Implementation of Hardship Exemption
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Determination of Hardship

When a family requests a financial hardship exemption, the PHA must suspend the minimum rent
requirement beginning the first of the month f

The PHA then determines whether the financial hardship exists and whether the hardship is
temporary (expected to last 90 days or less) or-teng.

When the minimum rent is spended, the family share reverts to the highest of the remaining
components of the calculated TTP. The example below demonstrates the effect of the minimum rent
exemption.

Example: Impact of Minimum Rent Exemption
Assume the PHA has established a mininrtent of $35.
Family Sharei No Hardship Family Sharei With Hardship
$0 30% of monthly adjusted income $0 30% of monthly adjusted income
$15 10% of monthly gross income $15 10% of monthly gross income
N/A  Welfare rent N/A  Welfarerent
$35 Minimum rent $35 Minimum rent
Minimum rent applies. Hardship exemption granted.
TTP = $35 TTP = $15
PHA Policy

To qualify for a hardship exemption, a family must submit a request for a hardship
exemption in writing. The request must explain the nature didah#ship and how the
hardship has affected the familyds ability
The PHA will make the determination of hardship within 30 calendar days.

No Financial Hardship

If the PHA determines there is no financial hardship, the PHA vifistate the minimum rent and
require the family to repay the amounts suspended.

PHA Policy
The PHA will require the family to repay the suspended amount within 30 calendar days of

the PHAGs notice that a hardship exemption
Tempomry Hardship
If the PHA determines that a qualifying financial hardship is temporary, the PHA must suspend the

minimum rent for the 9@ay period beginning the first of the month following the date of the
familyéds request for a hardship exemption.
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At the end of the 9@ay suspension period, the family must resume payment of the minimum rent
and must repay the PHA the amounts suspended. HUD requires the PHA to offer a reasonable
repayment agreement, on terms and conditions established by the PHA. TlasBliray

determine that circumstances have changed and the hardship is nowerrohgrdship.

PHA Policy
The PHA will enter into a repayment agreement in accordance with the procedures found in

Chapter 16 of this plan.
Long-Term Hardship

If the PHAdetermines that the financial hardship is leegn, the PHA must exempt the family

from the minimum rent requirement for so long as the hardship continues. The exemption will apply
from the first of the mont h f bthelgqaMyinghgardghip.e f a mi
When the financial hardship has been determined to betéonyg the family is not required to repay

the minimum rent.

PHA Policy
The hardship period ends when any of the following circumstances apply:
(1) Ataninterimorannual eexami nati on, the familybs cal c

minimum rent.

(2) For hardship conditions based on loss of income, the hardship condition will continue to
be recognized until new sources of income are received that are at least equal to the
amaunt lost. For example, if a hardship is approved because a family no longer receives a
$60/month child support payment, the hardship will continue to exist until the family
receives at least $60/month in income from another source or once again begins to
receive the child support.

(3) For hardship conditions based upon hardsbigted expenses, the minimum rent

exemption will continue to be recognized until the cumulative amount exempted is equal
to the expense incurred.

6-111.C. Applying Payment Standards[24 CFR 982.505982.503(b)

Overview
The PHAGO6s schedule of payment standards i S USE
families. This section covers the application

revi si on sedymenttstanddrdséhédule are covered in Chapter 16.

Paymentstandard s defi ned as At he maxi mum monthly ass
the voucher program (before deducting the tot e
The pament standard for a family is the lower of (1) the payment standard for the family unit size,

which is defined as the appropriate number of
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standards [24 CFR 982.4(b)], or (2) the payment standard forzéhefsthe dwelling unit rented by
the family.

If the PHA has established an exception payment standard for a designated pgrtooide area or
FMRa ea and a familyds unit is | ocated in the e
payment staaiard for the exception area.

The PHA is required to pay a monthly housing assistance payment (HAP) for a family that is the
| ower of (1) the payment standard for the f ami
familydéds unit minus the TTP.

I f during the term of the HAP contract for a f
recalculate the HAP using the lower of the initial payment standard or the gross rent for the unit
[HCV GB, p. 78].

Changes in Payment Standards

Whente PHA revises its payment standards during
it will apply the new payment standards in accordance with HUD regulations.

Decreases

If a PHA changes its payment standard schedule, resulting in a lowerriastarelard amount,

during the term of a HAP contract, the PHA is not required to reduce the payment standard used to
calculate subsidy for families under HAP contract as long as the HAP contract remains in effect [FR
Notice 11/16/16].

However, if the PHAdoes choose to reduce the payment standard for families currently under HAP
contract, the initial reduction to the payment standard may not be applied any earlier than the

effective date of the familybs s e daeofither egul ar
decrease in the payment standard amount. At that point, the PHA may either reduce the payment
standard to the current amount in effect on tF

payment standard to another amount that is higiaer the normally applicable amount on the
schedule. The PHA may also establish different policies for designated areas within their jurisdiction
(e.g., different zip code areas).

I n any case, the PHA must provi thatthégagnerditami | y v
standard is being reduced before the effectiVve
the payment standard during the term of the HAP contract apply to all families under HAP contract

at the time of the effective date of thecrease in the payment standard within the designated area.

PHA Policy

If a PHA changes its payment standard schedule resulting in a lower payment standard
amount, during the term of a HAP contract, the PHA will not reduce the payment standard
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used to cleulate subsidy for families under HAP contract as long as the HAP contract
remains in effect.

The PHA will not establish different policies for decreases in the payment standard for
designated areas within their jurisdiction.

Increases

If the paymenttndard is increased during the term of the HAP contract, the increased payment
standard will be used to calculate the monthly housing assistance payment for the family beginning
on the effective date of t he f tharffdctiveddate dftheg st r €
increase in the payment standard.

Families requiring or requesting interim reexaminations will not have their HAP payments

calculated using the higher payment standard until their next annual reexamination [HCV GB, p. 7
8].

Changes in Family Unit Size

Irrespective of any increase or decrease in the payment standard, if the family unit size increases or
decreases during the HAP contract term, the new family unit size must be used to determine the
payment standard forthefdmy begi nning at the familyds first
change in family unit size.

Reasonable Accommodation

If a family requires a higher payment standard as a reasonable accommodation for a family member
who is a person with disabilitiethe PHA is allowed to establish a higher payment standard for the
family of not more than 120 percent of the published FMR

Exception payment standamagist remain in effect until or unless a higher exception payment standard
is warranted, requested,casubsequently approved [PIH Notice 2a18.

6-111.D. Applying Utility Allowances [2014 Appropriations acf

Overview

A PHA-established utility allowance schedule is used in determining family share and PHA subsidy.

A family's utility allowance is detemined by the size of dwelling unit leased by a family or the

voucher unit size for which the family qualifies using PHA subsidy standards, whichever is the
lowest of thetwoSee Chapter 5 for information on the P

For policies on stablishing and updating utility allowances, see Chapter 16.

Reasonable Accommodation
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HCV program regulations require a PHA to approve a utility allowance amount higher than shown

on the PHAOGOs schedul e i f a hi ghmeodatianforafanaly c e i s
member with a disability. For example, if a family member with a disability requires such an
accommodation, the PHA will approve an allowance fecairditioning, even if the PHA has

determined that an allowance for-aonditioninggenerally is not needed.

The family must request the higher allowance and provide the PHA with an explanation of the need
for the reasonable accommodation and information about the amount of additional allowance
required [HCV GB, p. 18].

Utility Allo wance Revisions

At reexamination, the PHA must use the PHA current utility allowance schedule [24 CFR
982.517(d)(2)].

PHA Policy
Revised utility allowances will be applied

first annual reexamination thateffective after the allowance is adopted.

Under section 242 of the 2014 Appropriations Act effective July 01, 2014, the utility allowance for a
family shall be the lower of: (1) The utility allowance amount for the family unit size; or (2) the

utility allowance amount for the unit size thetuented by the family. The utility allowance will be
implemented for current program participants at the next annual reexamination, provided that the
PHA i s able to provide a pfioatmthd rgexaminatidn. at | eas't

PHA Policy
The current participants received notification of the 2014 appropriations act on July 1, 2014.

6-11l.LE. Prorated Assistance ér Mixed Families [24 CFR 5.520]

HUD regulations prohibit assistance to ineligible family membensixed familyis one that

includes at least one U.S. citizen or eligible immigrant and any number of ineligible family
members. The PHA must prorate the assistance provided to a mixeg fEmeilPHA will first

determine assistance as if all family members were eligible and then prorate the assistance based
upon the percentage of family members that actually are eligible. For example, if the PHA subsidy
for a family is calculated at $500 atwio of four family members are ineligible, the PHA subsidy
would be reduced to $250.
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EXHIBIT 6-1: Annu

al hcomelnclusions

24 CFR 5.609

(a) Annual income means all amounts,
monetary or notwhich:

(1) Go to, or on behalf of, the family head or
spouse (even if temporarily absent) or to any
other family member; or

(2) Are anticipated to be received from a sour
outside the family during the arBonth period
following admission or annual reexamination
effective date; and

(3) Which are not specifically excluded in
paragraph (c) of this section.

(4) Annual income alsmeans amounts derive(
(during the 12month period) from assets to
which any member of the family has access.
(b) Annual income includes, but is not limited
to:

(1) The full amount, before any payroll
deductions, of wages and salaries, overtime [
commissions, fees, tips and bonuses, and oth
compensation for personal services;

(2) The net income from the operation of a
business or profession. Expenditures for
business expansion or amortization of capital
indebtedness shall not be used as deductions
determining net income. An allowance for
depreciation of assets used in a business or
profession may be deducted, based on straig
line depreciation, as provided in Internal
Revenue Service regulations. Any withdrawal
of cash or assets from the operatid@a o
business or profession will be included in
income, except to the extent the withdrawal is

included in income, except to the extent the
withdrawal is reimbursement of cash or assets
invested by the family. Where the family has
net family assets in excess of $5,000, annual
income shall include the greater of the actual
cencome dered from all net family assets or a
percentage of the value of such assets based on
the current passbook savings rate, as determined
by HUD;
(4) The full amount of periodic amounts
received from Social Security, annuities,
| insurance policies, retiremenirfds, pensions,
disability or death benefits, and other similar
types of periodic receipts, including a lurapm
amount or prospective monthly amounts for the
delayed start of a periodic amount (except as
provided in paragraph (c)(14) of this section);
ap) Payments in lieu of earnings, such as
ciunemployment and disability compensation,
worker's compensation and severance pay

(except as provided in paragraph (c)(3) of this

section);

(6) Welfare assistance payments.

if)) Welfare assistance payments made utioker
Temporary Assistance for Needy Families

(TANF) program are included in annual income
ntonly to the extent such payments:

(A) Qualify as assistance under the TANF

program definition at 45 CFR 260.R1and

(B) Are not otherwise excluded under paragraph

(c) of this section.

(i) If the welfare assistance payment includes

reimbursement of cash or assets invested in than amount specifically designated for shelter

operation by the family;
(3) Interest, dividends, and other net income ¢
any kind from real or personal property.
Expenditures for amortization of capital
indebtedness shall not be used as deductions
determining net income. An allowance for
depreciation is permitted only as authorized ir
paragraph (b)(2) of this section. Any withdraw

and utilities that is subject to adjustment by the
pfwelfare assistance agency in accordance with
the actual cost of shelter and utilities, the
amount of welfare assistance income to be
imcluded as income shall consist of:
(A) The amount of the allowance or grant
1 exclusive of the amount specifically designated
al

of cash or assets from arvastment will be

1 Text of 45 CFR 260.31 follows.
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for shelter or utilities; plus utilities, household goods, personal care

(B) The maximum amount that the welfare items, and general incidental expenses
assistance agencyuld in fact allow the family | (2) It includes such benefits even when they
for shelter and utilities. If the family's welfare | are:

assistance is ratably reduced from the standardi) Provided in the form of payments by a

of need by applying a percentage, the amount TANF agency, or other agency on its behalf,
calculated under this paragraph shall be the | to individual recipients; and

amount resulting from one applicatiohthe (i) Conditioned on participation in work
percentage. experience or community service (or any

(7) Periodic and determinable allowances, suglotherwork activity under 261.30 of this

as alimony and child support payments, and | chapter).

regular contributions or gifts received from (3) Except where excluded under paragraph
organizations or from persons not residing in | (b) of this section, it also includes supportive
the dwelling; services such as transportation and child care
(8) All regular pay, special pay and allances | provided to families who are not employed.

of a member of the Armed Forces (exceptas| ( b) [ The detiamiceiodneat | @z
provided in paragraph (c)(7) of this section) | (1) Nonrecurrent, shoterm benefits that:

(9) For section 8 programs only and as providefl) Are designed to deal with a specific crisis
in 24 CFR 5.612, any financial assistance, in | situation or episode of need;

excess of amounts received for tuition, that an (ii) Are not intended to meet recurrent or
individual receive under the Higher Education ongoing needs; and

Act of 1965 (20 U.S.C. 1001 et seq.), from (iif) Will not extend beyond four months.
private sources, or from an institution of higher(2) Work sulsidies (i.e., payments to
education (as defined under the Higher employers or third parties to help cover the
Education Act of 1965 (20 U.S.C. 1002)), sha]l costs of employee wages, benefits,

be considered income to that individual, exceptsupervision, and training);

that financial assistance described in this (3) Supportive services such as child care and
paragraph is not considered annual income fortransportation provided to families who are
persons over the age of 23 with dependent | employed,;

children. For purposes of this paragraph, (4) Refundable earnadcome tax credits;
Afinanci al assi st anc g(b)Contirusonsrtog dnd distrilmutionsdrem, | o a n
proceeds for the purpose of determani Individual Development Accounts;
income. (6) Services such as counseling, case
management, peer support, child care
HHS DEFINITION OF information and referral, transitional

"ASSISTANCE" services, job retention, job advancemantj
45CFR: GENERAL TEMPORARY other employmentelated services that do
ASSISTANCE FORNEEDY FAMILIES hot provide basic income support; and
260.31 What does t hp(ilranspartaton kegefits proyiged wnder a
mean? Job Access or Reverse Commute project,
(a) (1) The term fiass|RUBURHIE seption4g4k) of[dheSociat 5 s h |
payments, vouchers, and other forms of Security] Act, to an individual who is not

benefits designed t o] aiferaiseregeivingassistanges s ongoi ng
basic needs (i.e., for food, clothing, shelter,
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EXHIBIT 62: Annual Income Eclusions

24 CFR 5.609

(c) Annual income does not include the
following:

(1) Income from employment of children
(includingfoster children) under the age of 18
years;

(2) Payments received for the care of foster
children or foster adults (usually persons with
disabilities, unrelated to the tenant family,
who are unable to live alone);

(3) Lumpsum additions to family assetjch
as inheritances, insurance payments
(including payments under health and
accident insurance and worker's
compensation), capital gains and settlement
for personal or property losses (except as
provided in paragraph (b)(5) of this section);
(4) Amountsreceived by the family that are
specifically for, or in reimbursement of, the
cost of medical expenses for any family
member;

(5) Income of a liven aide, as defined in Sec.
5.403;

(6) Subject to paragraph (b)(9) of this section,
the full amount of studeriinancial assistance
paid directly to the student or to the
educational institution;

(7) The special pay to a family member
serving in the Armed Forces who is exposed
to hostile fire;

(8) (i) Amounts received under training
programs funded by HUD;

(i) Amounts received by a person with a
disability that are disregarded for a limited
time for purposes of Supplemental Security
Income eligibility and benefits because they
are set aside for use under a Plan to Attain
SeltSufficiency (PASS);

(iif) Amounts reeived by a participant in
other publicly assisted programs which are
specifically for or in reimbursement of eat-
pocket expenses incurred (special equipment,
clothing, transportation, child care, etc.) and
which are made solely to allow participation
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in a specific program,;

(iv) Amounts received under a resident
service stipend. A resident service stipend is a
modest amount (not to exceed $200 per
month) received by a resident for performing
a service for the PHA or owner, on a part
time basis, that enhaes the quality of life in
the development. Such services may include,
but are not limited to, fire patrol, hall
monitoring, lawn maintenance, resident
initiatives coordination, and serving as a
member of the PHA's governing board. No
resident may receivmore than one such
stipend during the same period of time;

(v) Incremental earnings and benefits
resulting to any family member from
participation in qualifying State or local
employment training programs (including
training programs not affiliated withlacal
government) and training of a family member
as resident management staff. Amounts
excluded by this provision must be received
under employment training programs with
clearly defined goals and objectives, and are
excluded only for the period during wh the
family member participates in the
employment training program;

(9) Temporary, nonrecurring or sporadic
income (including gifts);

(10) Reparation payments paid by a foreign
government pursuant to claims filed under the
laws of that government by gems who were
persecuted during the Nazi era;

(11) Earnings in excess of $480 for each-full
time student 18 years old or older (excluding
the head of household and spouse);

(12) Adoption assistance payments in excess
of $480 per adopted child;

(13) [Resered]

(14) Deferred periodic amounts from
supplemental security income and social
security benefits that are received in a lump
sum amount or in prospective monthly



amountsor any deferred Department of
Veterans Affairs disability benefits that are
receivedn a lump sum amount or prospective
monthly amounts.

(15) Amounts received by the family in the
form of refunds or rebates under State or local
law for property taxes paid on the dwelling
unit;

(16) Amounts paid by a State agency to a
family with a membewho has a
developmental disability and is living at home
to offset the cost of services and equipment
needed to keep the developmentally disabled
family member at home; or

(17) Amounts specifically excluded by any
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other Federal statute from consideratasn
income for purposes of determining eligibility
or benefits under a category of assistance
programs that includes assistance under any
program to which the exclusions set forth in
24 CFR 5.609(c) apply. A notice will be
published in the Federal Registard
distributed to PHAs and housing owners
identifying the benefits that qualify for this
exclusion. Updates will be published and
distributed when necessary. [Sgection 6

I.M. for a list of benefits that qualify for this
exclusion.]



EXHIBIT 6-3: Treatment of Family Assets

24 CFR 5.603(b) Net Family Assets

(1) Net cash value after deducting reasonable
costs that would be incurred in disposing of rg
property, savings, stocks, bonds, and othe
forms of capital investment, excluding interes
in Indian trust land and excluding equity
accounts in HUD homeownership programs.
The value of necessary items of personal
property such as furniture and automobiles sk
be excluded.

(2) In cases whereteust fund has been
established and the trust is not revocable by,
under the control of, any member of the famil

(3) In determining net family assets, PHASs or
rabwners, as applicable, shall include the value of
any business or family assets disposed of by an
sapplicant or teant for less than fair market
value (including a disposition in trust, but not in
a foreclosure or bankruptcy sale) during the two
years preceding the date of application for the
glirogram or reexamination, as applicable, in
excess of the consideration rees therefor. In
the case of a disposition as part of a separation
oor divorce settlement, the disposition will not be
y considered to be for less than fair market value

or household, the value of the trust fund will notf the applicant or tenant receives important

be considered an asset so long as the fund
continues to be held in trust. Any income
distributed from the trust fund shall be counte
when determining annual income under Sec.
5.609.

consideration not measurable in dollar term

(4) For purposes of determining annual income
dunder Sec. 5.609, the term "net family assets"
does not include the value of a home currently
being purchased with assistance under part 982,
subpart M of this title. This exclusion is limited
to the firstl0 years after the purchase date of
the home.
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EXHIBIT 64: Earned Income Disallowance for Persons with Disabilities

24 CFR 5.617 Selkufficiency incentives for persons with disabilitiesDisallowance of increase

in annual income

(a) Applicable programsThe disallowance of
earned income provided by this section is
applicable only to the following programs:
HOME Investment Partnerships Program (24

CFR part 92); Housing Opportunities for
Persons with AIDS (24 CFR part 574);
Supportive Housing Program (24 CFR part

583); and the Housing Choice Voucher Program

(24 CFR part 982).
(b) Definitions.The following definitions apply
for purposes of this section.

Baseline incomelhe annual income
immediately prior to implementation of the
disallowance described in paragraph (c)(1) of
this section of a person with disabilities (who
a member of a qualified family).

Disallowance Exclusion from annual income.
Previously unemployddcludes a person with
disabilities who has earned, in the twelve

(3) Whose annual income increases, as a result
of new employment or increased earnings of a
family member who is a person with
disabilities, during or within six months after
receivirg assistance, benefits or services under
any state program for temporary assistance for
needy families funded under Part A of Title IV
of the Social Security Act, as determined by the
responsible entity in consultation with the local

agencies administeritgmporary assistance for

needy families (TANF) and Welfatte-Work

(WTW) programs. The TANF program is not

limited to monthly income maintenance, but

also includes such benefits and services as one
time payments, wage subsidies and
Stransportation assista&- provided that the

total amount over a simonth period is at least

$500.

(c) Disallowance of increase in annual

income

months previous to employment, no more than(1) Initial twelve month exclusiouring the

would be received for 10 hours of work per
week for 50 weeks at the established minimu
wage.

Qualified family.A family residing in housing
asssted under one of the programs listed in

12-month period beginningn the date a
mmember who is a persawith disabilities ofa
gualified family isfirst employed or the family
first experiences an increase in anrinabme
attributable to employment, thesponsible

paragraph (a) of this section or receiving tengnentity must exclude frorannual income (as

based rental assistance under one of the
programs listed in paragraph (a) of this sectig
(1) Whose annual income increases as a rest
of employment of a familynember who is a
person with disabilities and who was previous
unemployed for one or more years prior to
employment;

(2) Whose annual income increases as a rest
of increased earnings by a family member wh
is a person with disabilities during particijza
in any economic selufficiency or other job

defined in theegulations governing the
napplicableprogram listed irparagraph (a) of
Ilthis section) of a qualified family anpcrease

in income of the familynember who is a person
Iywith disabilities as a result of employmever

prior income of that familynember.

(2) Second twelve month exclusion and phase

1. Upon expiation of the 12nonthperiod

Odefined in paragrapfc)(1) of this section and
for thesubsequent tghonth period, the
responsible entity must exclude frannual

training program; or

5

1



income of a qualified family deast 50 percent
of any increase imcome of such family
membe as aresult of employment over the
familyme mber 6s bag€3l i ne
Maximum 2year disallowanceThe
disallowance of increased incorokan
individual family member who ia person with
disabilities as provided iparagraph (c)(1) or
(c)(2) of thissectionis limited to a lifetime 24
month periodThe disallowance applies for a
maximum of 12 months fatisallowance under
paragraph (c)(1) ahis section and a maximun
of 12months for disallowance undparagraph
(c)(2) of this section, durinthe 24 month
period starting from thanitial exclusion under

paragraph (c)(19f this section.

(4) Effect of changes on currengharticipating
families.Families eligiblefor and participating

in thedisallowance of earned income untlas
secticngnoetday 9, 2016will continue to be
governed by this sectian effect as it existed
immediately priotto that date (see 24 CFR parts
0 to 199revised as of April 1, 2016).

(d) Inapplicability to admissionThe

disallowance of increas@sincome as a result

of employment of persons with disabilities
under this section does not apply for purposes of
admission to the program (including the
determination of income eligibility or any
income targeting that may be applicable)
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EXHIBIT 6-5: The Effect of Welfare Benefit
Reduction

24 CFR 5.615

Public housing program and Section 8
tenant-based assistance program: How
welfare benefit reduction affects family
income (a) Applicability. This section applies
to covered families who reside in public
housing (part 960 of this title) or receive
Section 8 tenarbased assistance (part 982 of
this title).

(b) Definitions.The following definitions

apply for purposes of this section:

Covered fanilies.Families who receive
welfare assistance or other public assistance
benefits ("welfare benefits") from a State or
other public agency ("welfare agency") under
a program for which Federal, State, or local
law requires that a member of the family
must participate in an economic self
sufficiency program as a condition for such
assistance.

Economic sefsufficiency programSee
definition at Sec. 5.603.

Imputed welfare incom&he amount of

annual income not actually received by a
family, as a resultfoa specified welfare
benefit reduction, that is nonetheless included
in the family's annual income for purposes of
determining rent.

Specified welfare benefit reduction.

(1) A reduction of welfare benefits by the
welfare agency, in whole or in part, for a
family member, as determined by the welfare
agency, because of fraud by a family member
in connection with the welfare program; or
because of welfare agency sanction against a
family member for noncompliance with a
welfare agency requirement to particpat

an economic sefufficiency program.

(2) "Specified welfare benefit reduction™” does
not include a reduction or termination of
welfare benefits by the welfare agency:

(i) at expiration of a lifetime or other time
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limit on the payment of welfare bertst

(ii) because a family member is not able to
obtain employment, even though the family
member has complied with welfare agency
economic selkufficiency or work activities
requirements; or

(iif) because a family member has not
complied with other welfi@ agency
requirements.

(c) Imputed welfare incom@.) A family's
annual income includes the amount of
imputed welfare income (because of a
specified welfare benefits reduction, as
specified in notice to the PHA by the welfare
agency), plus the total amaduwf other

annual income as determined in accordance
with Sec. 5.609.

(2) At the request of the PHA, the welfare
agency will inform the PHA in writing of the
amount and term of any specified welfare
benefit reduction for a family member, and
the reason fosuch reduction, and will also
inform the PHA of any subsequent changes
in the term or amount of such specified
welfare benefit reduction. The PHA will use
this information to determine the amount of
imputed welfare income for a family.

(3) A family's annal income includes
imputed welfare income in family annual
income, as determined at the PHA's interim
or regular reexamination of family income
and composition, during the term of the
welfare benefits reduction (as specified in
information provided to thBHA by the
welfare agency).

(4) The amount of the imputed welfare
income is offset by the amount of additional
income a family receives that commences
after the time the sanction was imposed.
When such additional income from other
sources is at least equalthe imputed

(5) The PHA may not include imputed
welfare income in annual income if the
family was not an assisted resident at the
time of sanction.

(d) Review of PHA decision.



(1) Public housing. If a public housing tenant
claims that the PHA has nobrrectly
calculated the amount of imputed welfare
income in accordance with HUD
requirements, and if the PHA denies the
family's request to modify such amount, the
PHA shall give the tenant written notice of
such denial, with a brief explanation of the
basis for the PHA determination of the
amount of imputed welfare income. The PHA
notice shall also state that if the tenant does
not agree with the PHA determination, the
tenant may request a grievance hearing in
accordance with part 966, subpart B of this
title to review the PHA determination. The
tenant is not required to pay an escrow
deposit pursuant to Sec. 966.55(e) for the
portion of tenant rent attributable to the
imputed welfare income in order to obtain a
grievance hearing on the PHA determination.
(2) Section 8 participant. A participant in the
Section 8 tenarbased assistance program
may request an informal hearing, in
accordance with Sec. 982.555 of this title, to
review the PHA determination of the amount
of imputed welfare income that must be
included in the family's annual income in
accordance with this section. If the family
claims that such amount is not correctly
calculated in accordance with HUD
requirements, and if the PHA denies the
family's request to modify such amount, the
PHA shall gve the family written notice of
such denial, with a brief explanation of the
basis for the PHA determination of the
amount of imputed welfare income. Such
notice shall also state that if the family does
not agree with the PHA determination, the
family mayrequest an informal hearing on
the determination under the PHA hearing
procedure.

(e) PHA relation with welfare agency.

(1) The PHA must ask welfare agencies to
inform the PHA of any specified welfare
benefits reduction for a family member, the
reason fo such reduction, the term of any
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such reduction, and any subsequent welfare
agency determination affecting the amount or
term of a specified welfare benefits
reduction. If the welfare agency determines a
specified welfare benefits reduction for a
family member, and gives the PHA written
notice of such reduction, the family's annual
incomes shall include the imputed welfare
income because of the specified welfare
benefits reduction.

(2) The PHA is responsible for determining
the amount of imputed welfaredome that is
included in the family's annual income as a
result of a specified welfare benefits
reduction as determined by the welfare
agency, and specified in the notice by the
welfare agency to the PHA. However, the
PHA is not responsible for determigin
whether a reduction of welfare benefits by
the welfare agency was correctly determined
by the welfare agency in accordance with
welfare program requirements and
procedures, nor for providing the opportunity
for review or hearing on such welfare agency
determinations.

(3) Such welfare agency determinations are
the responsibility of the welfare agency, and
the family may seek appeal of such
determinations through the welfare agency's
normal due process procedures. The PHA
shall be entitled to rely on the welfare agency
notice to the PHA of the welfare agency's
determination of a spdied welfare benefits
reduction.



CHAPTER 7
VERIFICATION

[24 CFR 982.516, 24 CFR 982.551, 24 CFR 5,28flice PIH 201619]]
INTRODUCTION

The PHA must verify all information thatisusedtoestalbli t he fami |l y6s el i gib
assistance and is required to obtainwhigten authorization from the family in ordar collect the
information. Applicants and program participants must cooperate with the verification process as a
condition ofreceiving assistance. The PHA must not pass on the cost of verification to the family.

The PHA will follow the verification guidance provided by HUD in NotR# 201619 and any
subsequent guidance issued by HUD. This chapter summarizes those reqgsiesmdgrbvides
supplementary PHA policies.

Part | describes the general verification procBsst 1l provides mordetailed requirements
related to family information Part 11l provides information omcome and assets, aRdrt 1V
coversmandatorydeductions .

Verification policies, rules and procedures will be modified as needed to accommodate persons
with disabilities. All information obtained through the verification process will be handled in
accordance with the records management policidseoPHA.

PART |. GENERAL VERI FICATION REQUIREMENT S

7-1.A. Family Consent to Releasefdnformation [24 CFR 982.516 AND982.551, 24
CFR 5.230]

The family must supply any information that the PHA or HUD determines is necessary to the
administration othe program and must consent to PHA verification of that information [24 CFR
982.551].

Consent Forms

It is required that all adult applicants and participants sign form 198886, Authorization for

Release of Information. The purpose of form HO886 is b facilitate automated data collection

and computer matching from specific sources and provides the family's consent only for the
specific purposes listed on the form. HUD and the PHA may collect information from State Wage
Information Collection Agencigl§SWICAS) and current and former employers of adult family
members. Only HUD is authorized to collect information directly from the Internal Revenue
Service (IRS) and the Social Security Administration (SSA). Adult family members must sign
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otherconsentfons as needed to coll ect i nformati on
assistance.

Penalties for Failing to Consent [24 CFR 5.232]
If any family member who is required to sign a consent form fails to do so, the PHA will deny
admission t@pplicants and terminate assistance of participants. The family may request an

informal review (applicants) or informal hearing (participants) in accordance with PHA
procedures.

7-1.B. OVERVIEW OF VERIFICATION REQUIREMENTS

HUDOGs Veri fi c gNoticoRIH201I08t ar c hy

HUD mandates the use of the EIV system and offers administrative guidance on the use of other
methods to verify family information and specifies the circumstances in which each method will
be used. In general HUD requires the PHA tothsamost reliable form of verification that is

available and to document the reasons when the PHA uses a lesser form of verification.

PHAs should begin with the highest level of verification techniques.

Level Verification Technique Ranking

5 Upfront Income Verification Highest (Optional)
(UIV) using non-HUD system
4 Written third Party Verification | High (Mandatory to supplement EIV-reported

mcome sources and when EIV has no data;
Mandatory tfor non-EIV reported income
sources; Mandatory when tenant disputes EIV-
reported employment and income information
and 1s unable to provide acceptable
documentation to support dispute)

3 Written Third Party Verification | Medium-Low (Mandatory 1if written third party
Form verification documents are not available or
rejected by the PHA; and when the applicant or
tenant 1s unable to provide acceptable
documentation)

2 Oral Third Party Verification Low (Mandatory if written third party
verification 1s not available)
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Note: This verification hierarchy applies tadome determinations for applicants and participants.
However, EIV is not available for verifying income of applicants.

Each of the verification methods is discussed in subsequent sections below.

Requirements for Acceptable Documents

PHA Policy
Any documents used for verification must be the original (not photocopies) and generally

must be dated within 60 days of the PH§uest The documents must not be damaged,
altered or in any way illegible.

Print-outs fromWebpages are considered original dowents. The PHA staff member who
views the original document must make a photocopy, annotate the copy with the name of
the person who provided the document and the date the original was viewed, and sign the

copy.

Any family selfcertifications must be madn a format acceptable to the PHA and must be
signed in the presence of a notary publi@ PHA representative if a notary public is not
available except for assets of less than $5,000.&k6. regarding the temporary

provision establisheth noticePIH 201303.

File Documentation

The PHA must document in the file how the figures used in income and rent calculations were
determined. All verification attempts, information obtained, and decisions reached during the
verification process willberecoedd i n t he familyds file in suffi
the PHA has followed all of the verification policies set forth in this plan. The record should be
sufficient to enable a staff member or HUD reviewer to understand the process followed and
conclusions reached.

PHA Policy

The PHA will document, in the family file, the following:

Reported family annual income

Value of assets

Expenses related to deductions from annual income

Other factors influencing the adjusted income or inctvased rent
determination

= =4 =4 =4

When the PHA is unable to obtaimrd- party verification, the PHA will document in the family
file the reason that thirgdarty verification was not available [24 CPR2.516(a)(2Notice PIH
201019]]

7-1.C. Up-Front Income Verification (UIV)
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Upf ront income verification (UlIV) refefren to t
independent sources that maintain computerized information about earnings and hikefiis.
be used to the extent that these systems are deditathe PHA.

There may be legitimate differences between the information provided by the family and UIV
generated informatiorit the family disputes the accuracy of UIV datk adverse action can be
taken until the PHAas independentlyerified the UV information and the family has been
granted an opportunity to

contest any adverse findings through the informal review/hearing process of the PHA.

See Chapter 6 for the PHAG6s policy on the wuse

Upfront Income Verifi cation UsingHUD®&s Enterprise I ncome Veri fi
System (Mandatory)

PHAs mustusélUD 6 s E | \n itssegtisety asra thirgarty source to verify tenant
employment and income information during mandatory reexaminations or recertifications of
family composition and income in accordance with 24 CFR 5.236 and administrative guidance
issued by HUD. The EIV systeoontains data showing earned income, unemployment benefits,
socialsecurity benefits, and SSI benefits for participant families.fol@ving policies apply to
the use of HUDOGs EIV system.

EIV Income Reports

The data shown oimcome reports is updated quarterly. Data may be between 3 and 6
months old at the time reports are generated.

PHA Policy
The PHA will obtainEIV incomereports for annual reexaminations on a monthly basis.

Reports will be generated as part of the regular reexamination process.

Income reports will be compared to fampyovided information as part of the

annual reexamination processcome reports nyabe used in the calculation of
annual income, as described in ChaptéC. Income reports may also be used

to meet the regulatory requirement for third party verification, as described above.
Policies for resolving discrepancies betwesome reportand familyprovided
information will be resolved as described in Chaptéf36 and in this chapter.

Income reports will be used in interim reexaminations to identify any discrepancies

between reported income and income shown in the EIV system, and as

necessary to verify earned inconasd to verify and calculattnemployment  benefits,
Social Securityand/or SSI benefits. EIV will also be usedverify that families claiming zero

income are not receiving income from any of these sources.

Income reportsvill be retained in participant files with the applicable annual or
interim reexamination documents.

7-4



When the PHA determines through income reports and-plairty verification
that a family has concealed or undeported income, corrective action Wik taken
pursuant to the policies in Chapter 14, Program Integrity.

EIV Identity Verification

The EIV system verifies tenant identities against SSA records. These records are compared to PIC
data for a match osocial securityhumber, name, and date ofthb.

PHAs are required to ugdV 0 Identity Verification Repordbn a monthly basis to improve the
availability to income information in EIV [Notice PIH 2043).

When identity verification for a participant fails, a message will be displayed withiElthe
system and no income information will be displayed.

PHA Policy
The PHA will identify participants whose identity verification has fallgdeviewing

E | Videstity Verification Reporbn a monthly basis.

The PHA will attempt to resolve PIC/SSA digpancies bybtaining appropriate
documentation from the participantvhen the PHA determines that discrepancies exist
due to PHA errors such as spelling errors or incorrect birth dates, the errors will be
corrected promptly.

Upfront Income Verificatiordsing NorHUD Systems (Optional)

In addition to mandatory use of the EIV system, HUD encourages PHAs to utilize other upfront
verification sources.

PHA Policy
The PHA will inform all applicants and participants of its use of the following UIV

resourcs during the admission and reexamination process:
HUDG6Gs EIV System
The Work Number
Verify today.com
Verifydirect.com
PastEmploy.com

7-1.D. Third -Party Written and Oral Verification

HUDG6s current wverificati on thrdmanyaerificitign. Tdhee f i ne s
more preferabl epdotryn, véiwirfiitd &@tini am, d dconsi sts ¢
generated by a thirdarty source, which may be received directly from a tpady source or

provided to the PHA by the family. Written thirdparty verification is not available, the PHA

must attempt t o -parttay nv er iifwird @attiecan tfharrm. 06 Thi s
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to collect information from a third party.
Written Third -Party Verification [Notice PIH 2010-19]

Written thirdparty verification documents must be original and authentic and may be supplied
by the family or received from a thigharty source.

Examples of acceptable tengmbvided documents include, but are not limited to: pay stubs,
payroll summay reports, employer notice or letters of hire and termination, SSA benefit
verification letters, bank statements, child support payment stubs, welfare benefit letters and/or
printouts, and unemployment monetary benefit notices.

The PHA is required to obta at minimum, two current and consecutive pay stubs for
determining annual income from wages.

The PHA may reject documentation provided by the family if the document is not an original, if
the document appears to be forged, or if the document is altentithted, or illegible.

PHA Policy
Third-party documents provided by the family must be dated within 60 days of the PHA

request date.

If the PHA determines that thiplarty documents provided by the family are not
acceptable, the PHA will explain tinheason to the family and request additional
documentation.

As verification of earned income, the PHA wilquire the family to provide the two most
current, consecutive pay stubs.

Written Third -Party Verification Form

When upfront verification is natvailable and the family is unable to provide written teaity
documents, the PHA must request a writtenthirdr t y ver i fi cation for m.
this traditional thirgparty verification method presents administrative burdens and risk& whi

may be reduced through the use of fanpitgvided thirdparty documents.

PHAs may mail, fax, or-enail third-party written verification form requests to thipadrty
sources.

PHA Policy
The PHA will send thireparty verification forms directly to théitd party. Thirdparty

verification forms will be sent when thuphrty verification documents are
unavailable or are rejected by the PHA.

Oral Third -Party Verification [Notice PIH 2010-19]
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For thirdparty oral verification, PHAs contact sourcieientified by UIV techniques or by the
family, by telephone or in person.

Oral third-party verification is mandatory if neither form of written thpdrty verification is
available.

Third-party oral verification may be used when requests for writtied-party verification forms
have not been returned within a reasonabledireg., 10 business days.

PHAs should document in the file the date and time of the telephone call or visit, the name of the
person contacted, the telephone number, as welkadaftirmation confirmed.

PHA Policy
In collectingthirdpar ty oral wverification, PHA staff

name and title of the person contacted, the date and time of the conversation (or attempt),
the telephone number used, andfdws provided.

When any source responds verbally to the initial written request for verification the PHA
will accept the verbal response as oral verification but will also request that the source
complete and return any verification forms that were [iedi

When Third -Party Verification is Not Required [Notice PIH 2010-19]

Third-party verification may not be available in all situations. HUD has acknowledged that it
may not be coseffective or reasonable to obtain thjpdrty verification of income,ssets, or
expenses when these items would have a mini ma

PHA Policy
If the family cannot provide original documents, the PHA will pay the service charge

required to obtain thirgbarty verification, unless it isot cost effective in which case a
self-certification will be acceptable as the only means of verification. The cost of
verification will not be passed on to the family.

The cost of postage and envelopes to obtain-fhartly verification of incomeassets, and
expenses is not an unreasonable cost [VG, p. 18].

Primary Documents

Third-party verification is not required when legal documents are the primary source, such as a
birth certificate or other legal documentation of birth.

Imputed Assets

HUD permits PHAs t@accept a sel€ertification from a family as verification of assets disposed of
for less than fair market value [HCV GB, 528].
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PHA Policy
The PHA will accept a sekcertification from the family as verification of assets disposed

of for less than fair market value.

Value of Assets and Asset Income [24 CFR 982.516(a)]

For families with net assets totaling $5, 000
asset value and anticipated asset income. However, the PHA iedeguabtain thireparty

verification of all assets regardless of the amount during the intake process and at least every three
years thereafter.

PHA Policy

For families with net assets totaling $5,0
certification of the value of family assets and anticipated asset income when applicable.

The familybés declaration must show each as
thatasset Al |l family members 18 years ofionage ar
The PHA will use thirebarty documentation for assets as part of the intake process,
whenever a family member is added to verif
thereafter.

7-1.E. Self-Certification

When HUD requires thirghartyverification, lf-certifi cat i on, or @t ehsantseéeec
last resort when the PHA is unableotatain thirdparty verification.

Self-certification, however, is an acceptable form of verification when:
1 A source of income is fully excluded

1 Net family assets total $5,000 or less and the PHA has adopted a policy to aceept self
certification at annual recertification, when applicable

1 The PHA has adopted a policy to implement streamlined annual recertifications for fixed
sources of income (Seéh@pter 11)

When the PHAwas required to obtain thiplarty verification but insteagklies on a tenant
declaration for verification of income, assetexcess of $5,00@r expenses, tfea mi | yo6s f i |
must be documented to explain why tharty verifiation was not available.

PHA Policy
When information cannot be verified by a third party or by review of documents, family

members will be required to submit seértifications attesting to the accuracy of the
information they have provided to the PHA.

The PHA may require a family to certify that a family member dmtseceive a particular
type of income or benefit.
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The selfcertification must be made in a format acceptable to the PHA and must be signed
by the family member whose information ortatais being verified. All sel€ertifications
must be signed in the presence of a notary public.

PART Il. VERIFYING F AMILY INFORMATION

7-11.A. Verification of Legal Identity

PHA Policy

The PHA will require families to furnish verification of legal identity for each household

member.

Verification of Legal Identity for Adults Verification of Legal Identity for
Children

Certificate of birth, naturalization papers Certificate of birth

Church issued baptismegrtificate Adoption papers

Current, valid driver's license or Custody agreement

Department of Motor Vehicles Health and Hman Services ID

identification card Certified £hool records

U.S. military discharge (DD 214)

CurrentU.S. passport

CurrentEmployer identification card

If a document submitted by a family is illegibte any reasomr otherwise questionable, more
than one of these documents may be required.

I f none of these document s c arathiodgartywho knowse d an
the person may at t eThecertficatioh must beopeovidedin@fgrmat dent i t
acceptable to the PHA and be signed in the presence of a notary public.

Legal identity will be verifiedor all applicants at the timef eligibility determination and in cases
where the PHA has reason to doubt the identity of a person representing him or herself to be a
participant.

7-11.B. Social Security Numberg24 CFR 5.216 and\otice PIH 201G3]

The family must provide documenitat of a valid social security number (SSN) for each

member of the household, with the exception of individuals who do not contend eligible
immigration status. Exemptions also include, existing program participants who were at least 62
years of age as oaduary 31, 2010, and had not previously disclosed an SSN.

The PHA must accept the following documentation as acceptable evidence of the social security
number:
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An original SSN card issued by the Social Security Administration (SSA)
An original SSAissueddocument, which contains the name and SSN of the individual

An original document issued by a federal, state, or local government agency, which
contains the name and SSN of the individual, along with other identifying information of
the individual

Such aher evidence of the SSN as HUD may prescribe in administrative instructions

The PHA may only reject documentation of an SSN provided by an applicant or participant if the
document is not an original documenif the original document has been alteneditilated,is
illegible, or appears to be forged.

PHA Policy
The PHA will explain to the applicant or participdné reasons the document is not

acceptable and request that the individual obtain and submit acceptable documentation of
the SSN to the PHA ithin 90 days.

In the case of Moderate Rehabilitation Single Room Occupancy (SRO) individuals, the required
documentation must be provided within 90 calendar days from the date of admission into the
program. The PHA must grant one additionald@y exten®n if it determines that the
applicantdés failure to comply was due to circ
and could not have been reasonably foreseen.

PHA Policy
The PHA will grant one additional 9fay extension if needed for reasdreyond the
participantdéds control such as delayed proc

natural disaster, fire, death in the family, or other emergency. If the individual fails to
comply with SSN disclosure and documentation requirementseaxgoration of the
provided time period, the PHA will termina

If an applicant family includes a child under 6 years of age who joined the household within the 6
months prior to the date of voucher issuance, an otherwisblelfgmily may be admitted to the
program and the family must provide document a
effective date of the initial HAP contraét.90-day extension will be granted if the PHA
determines that tolkomplpwas due teunfprasaen éirsumstamcesd amd was
outside of the participantdés contr ol

PHA Policy
The PHA will grant one additional 9fay extension if needed for reasons beyond the
applicantds control, such a®nbythd SSA ealurapr oc e

disaster, fire, death in the family, or other emergency.

Whena participant requests to add a new household member who is at least 6 years of age, or
who is under the age of 6 and has an SSN, the participant must provide theeamgle
accurate SSN assigned to each new member at the time of reexamination or recertification, in
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addition to the documentation required to verify it. The PHA may not add the new household
member until such documentation is provided.

When a participantequests to add a new household member who is under the age of 6 and has

not been assigned an SSN, the participant must provide the SSN assigned to each new child and
the required documentation within 90 calendar days of the child being added to theltbuseh

90day extension will be granted if the PHA det
was due to unforeseen circumstances and was o0
period the PHA is awaiting documentation of the SSN, thd @hil be counted as part of the

assisted household.

PHA Policy
The PHA will grant one additional 9fay extension if needed for reasons beyond the
participantdéds control such as del ayed proc

natural disastefire, death in the family, or other emergency.

Social security numbers must be verified only once during continuasslgted occupancy.

PHA Policy
The PHA will verify each disclosed SSN by:

A Obtaining documentation from applicants and participantdsteiceptable as
evidence of social security numbers

A Making a copy of the original documentation submitted, returning it to the
individual, and retaining a copy in the file folder

Once the individual 6s verif iePdAmapgremovetmt us i s
destroy copies of documentation accepted as evidence of social security numbers by no later than
the next reexamination.

PHA Policy
Once an individual 6s status is classified

will remove and dstroy copies of documentation accepted as evidence of social security
numbers by no later than the next reexamination.

7-11.C. Documentation d Age

A birth certificate or other official record of birth is the preferred form of age verification for all
family members. For elderly family members an original document that provides evidence of the
receipt of social security retirement benefits is accéptab

PHA Policy
If an official record of birth or evidence of social security retirement benefits cannot be

provided, the PHA will require the family to submit other documents that support the
reported age of the family member (e.g., school records rdriicense if birth year is
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recorded) and to provide a seHrtification.
Age must be verified only once during continuoea$gisted occupancy.
7-11.D. Family Relationships

Applicants and program participants are required to identify the relaijpoosbach household
member to the head of household. Definitions of the primary household relationships are provided
in the Eligibility chapter.

PHA Policy

Family relationships are verified only to
eligibility and level of assistanc€ertification by the head of household normally is

sufficient verification of family relationships.

Marriage

PHA Policy
Certification by the head of household is normally sufficient verification. If the PHA has

reasonable doud about a marital relationship, the PHA will require the family to
document the marriage.

A marriage certificate generally is required to verify that a couple is married.
In the case of a common law marriage, the couple must demonstrate that they hold
themselves to be married (e.g., by telling the community they are married, calling each

other husband and wife, using the same last name, filing joint income tax returns).

Separation or Divorce

PHA Policy

Certification by the head of household is normally sufficient verification. If the PHA has
reasonable doubts about a separation or divorce, the PHA will require the fapribyitte
documentation athe divorce, or separation.

A certified copy of a divice decree, signed by a court officer, is required to document that
a couple is divorced.

A copy of a courbrdered maintenance or other court record is required to document a
separation.

If no court document is available, documentation from a commbaised agency will be
accepted.

Absence of Adult Member
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PHA Policy
If an adult member who was formerly a member of the household is reported to be

permanently absent, the family must provide evidence to support that the person is no
longer a member of tHamily (e.g., documentation of another address at which the person
resides such as a lease or utility bill).

Foster Children and Foster Adults

PHA Policy
Third-party verification from thestate or local government agenegponsibldor the

placement ofhe individual with the family is required.

7-11.E. Verification of Student Status

General Requirements

PHA Policy
The PHA requires families to provide information about the student status of all students

who are 18 years of age or older. This information will be verified only if:

The family reports fultime student status for an adult other than the head, spouse,
or cohead

The family reports child care expenses to enable a family member to further his or
her education.

The family includes a student enrolled iniastitution of higher education.
Restrictions on Assistance to Students Enrolled in Institutions dfligher Education

This section applies only to students who are seeking assistance on their own, separately from their
parents. It does not apply to students residing with parents who are seeking or receiving HCV
assistance.

PHA Policy
In accordance witthe verification hierarchy described in Sectieh.B, the PHA will

determine whether the student is exempt from the restrictions in 24 CFR 5.612 by verifying
any one of the following exemption criteria:

The student is enrolled at an educational instituthat does not meet the definition
of institution of higher educatiom the Higher Education Act of 1965 (see Section
Exhibit 3-2).

The student is at least 24 years old.

The student is a veteran, as defined in SecttrE3
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The student is married.
The student has at least one dependent child, as defined in Selitbn 3

If the PHA cannot verify at least one of these exemption criteria, the PHA will conclude

that the student is subject to the restrictions on assistance at 24 CFR 5.612. In saditio
verifying the studentodés income eligibility
student 6s parentso6 i nlcloimedJ)elargitbhd isttyud esreted
from his/her parents (see below).

Independent Student
PHA Policy
The PHA will wverify a studentodés independenc
student és parentsé income is not relevant

all of the following:

Either reviewing and verifying previous address infation to determine whether

the student has established a household separate from his/her parents for at least one
year or reviewing and verifying documentation relevant to determining whether the
student meets the U.S. Dreopiradepencentrstuderd f E d
(see Section-8.E)

Reviewingt h e s tpuodyear incdrse tax returns to veritye student is
independent or verifying the student meetsthe D.8 par t ment of Educ:
definition ofindependent stude(geesection 3ll. E.)

Requesting and obtaining written certif
identifying the amount of support they will be providing to the student, even if the
amount of support is $0except in cases in which the PHA determittet the

student is aulnerable youtl{see section-8.E)

7-11.F. Documentation d Disability

The PHA must verify the existence of a disability in order to allow certain income disallowances

and deductions from income. The PHA is not permitted to inquire about the nature or extent of a
personbés disability [24 CFR 1a0b0o.u2t0 2a( cp)e]r.s oTnhbes
details of treatment for a disability or medical condition. If the PHA receives a verification

document that provides such information, the PHA will not place this information in the tenant

file. Under no circumstanceswilh e PHA request a participantos
information on health care privacy | aws, see
website ahttp://www.hhs.gov/ocr/privacy/.
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The above cited regulation does not prohibit the followimgiines, provided these inquiries are
made of all applicants, whether or not they are persons with disabilities [VG, p. 24]:

1 I nquiry into an applicantodos ability to mee

1 Inquiry to determine whether an applicangjislified for a dwelling available only to
persons with disabilities or to persons with a particular type of disability

1 Inquiry to determine whether an applicant for a dwelling is qualified for a priority
available to persons with disabilities or to ers with a particular type of disability

1 Inquiring whether an applicant for a dwelling is a current illegal abuser or addict of a
controlled substance

1 Inquiring whether an applicant has been convicted of the illegal manufacture or
distribution of a contlled substance

Family Members Receiving SSA Disability Benefits

Verification of the receipt of disability benefits from the Social Security Administration (SSA) is
sufficient verification of disability for the purpose of qualifying for waiting list prefhces (if
applicable) or certain income disallowances and deductions [VG, p. 23].

PHA Policy
For family members claiming disability who receive disability benefits from the SSA, the

PHA will attempt to obtain information about disability beneffiitsough the HUD
Enterprise Income Verification (EIV) syste
is not available, the PHA will request a current (dated within the last 60 days) SSA

benefit verification letter from each family member claiming disabsiatus. If the

family is unable to provide the document(s), the PHA will ask the family to request a

benefit verification letter by either calling SSA a8Q0-772-1213, or by requesting it

from www.ssa.govOnce the applicant or participant receivestibeefit verification

letter they will be required to provide it to the PHA.

Family Members Not Receiving SSA Disability Benefits

Receipt of veterands disabil it y-S®Adenefifsbased, wor

on t he i ndi Jdisaliliyaile bossufficlerst venfieaton that the individual meets

HUDG6s definition of disability in 24 CFR 5.60
PHA Policy

For family members claiming disability who do not receive disability benefits from the
SSA, a knowledgeable professional musivide thirdparty verification that the family
member meets the HUD definition of disability. See the Eligibility chapter for the HUD
definition of disability. The knowledgeable professional will verify whether the family
member does or does not meetlitdD definition.
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7-11.G. Citizenship or Eligible Immigration Status [24 CFR 5.508]
Overview

Housing assistance is not available to persons who are not citizens, nationals, or eligible
immigrants. Prorated assistance is provided for "mixed famitiestaining both eligible and

ineligible persons. A detailed discussion of eligibility requirements is in the Eligibility chapter.

This verifications chapter discusses HUD and PHA verification requirements related to citizenship
status.

The family must preide a certification that identifies each family member as a U.S. citizen, a U.S.
national, an eligible noncitizen or an ineligible noncitizen and submit the documents discussed
below for each family member. Once eligibility to receive assistance hayéfged for an

individual it need not be collected or verified again during continueassysted occupancy [24

CFR 5.508(g)(5)]

U.S. Citizens and Nationals

HUD requires a declaration for each family member who claims to be a U.S. citizen or national.
The declaration must be signed personally by any family member 18 or older and by a daardian
minors.

The PHA may request verification of the declaration by requiring presentation of a birth
certificate, United States passport or other appropiiatementation.

PHA Policy
Family members who claim U.S. citizenship or national status will not be required to

provide additional documentation unless the PHA receives information indicating that an
individual 6s decl aration may not be accur a

Eligible Immigrants
Documents Required

All family members claiming eligible immigration status must declare their status in the same
manner as U.S. citizens and nationals.

The documentation required for eligible noncitizens varies depending upon factors wedats
the person entered the U.S., the conditions under which eligible immigration status has been
granted, age, and the date on which the family began receivingfbtitle@d assistance. Exhibi 7
2 at the end of this chapter summarizes documents fameilgbers must provide.

PHA Verification [HCV GB, pp. 53 and 57]

For family members age 62 or older who claim to be eligible immigrants, proof of age is required
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in the manner described inllZC. of this plan. No further verification of eligiblexmigration
status is required.

For family members under the age of 62 who claim to be eligible immigrants, the PHA must verify
immigration status with the United States Citizenship and Immigration Services (USCIS).
The PHA will follow all USCIS protocdal for verification of eligible immigration status.

7-11.H. Verification of Preference Status

The PHA must verify any preferences claimed by an appltbatdetermined placement on the
waiting list

A. .Displaced person(s): Individuals or familiesmlaced by local government action
or whose dwelling has been extensively damaged or destroyed as a result of a
disaster declared or otherwise formally recognized pursuant to Federal disaster
relief laws.This preference may be verified through a partrgegervice agency or
other documentation showing eligibilityr this preference

B. Living or working in City of Chandler: Applicant must be contributing toward
household expenses or must be physically employed by an employer within the City
of Chandler. This preference may be verified through check stubs or other
employment documents showintpe work address is in Chandler, or pre
application with a Chandler address, or other documentation with a current
Chandler address.

C. Chronically Homeless: Thiellowing definition must be met.
A chronically homeless person as defined by the U.S. Department of HUD: either
(A) a person with a disability who lives either in a place not meant for human
habitation, a safe haven, or emergency shelter continutarsfif least 12 months,
OR (B) on at least four separate occasions in the last three years, where the
combined length of homeless occasions is equal to at least 12 month. Each period
separating the homeless occasi omweg or
consecutive nights where the individual is not living in a homeless situation.

D. Applicants with an adult family member enrolled meanployment training program
or currently working (20) hours a week, or attending school on-a full time basis.This
preference is also extended equally to all elderly families andfalnilies whose head or
spousewith a verified disability statudDocumentation for the head of household and/or
spouse to prove this preference may include: Verification of emplalytregning or fult
time student status; check stubs or letter from an employer based in the City of Chandler;
verification of 62+ years of age; or verification of disability to include either a letter from a
doctor stating permanent disability or proof receiving Social Security benefits for a
disability,

PHA Policy
The PHA offers a preference for Displaced persons, Living or working in the City of
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Chandler, and Working families or adult family members enrolled in an employment
training program.

ThePHA may verify that the family qualifies for Displaced person(s) preference based on

the verification received from the local government that displaced the family or verification
from Federal Emergency Management Agency (FEMA). Additionally, the PHA may

document any external risk factors that have occurred in the past 12 months that affect the
PHAE€ g. natwural disasters and PHAGs Continu
environmental risks, negative media attention, market conditions, local hostilitydsowar
subsidized housing, etc).

The PHA may verify that the family qualifies for Living in the City of Chandler preference
based on the verification received from th
employer.

The PHA may verify that the familyualifies for Chronically Homeless based on 1)
referral letter from a noeprofit organization in which the applicant is enrolled or verifying
their status as an unaccompanied homeless person with a disabling cardipn

printout from the Homeless Magement Information System (HMIS).

The PHA may verify that the family qualifies for Working in the City of Chandler
preference based on the verification received from the employer or the Internal Revenue
Service (IRS) documents.

The PHA may verify thathte family qualifies for the working family preference based on

the verification received from the employer. If the employment verification is not received
from the employer within a reasonabl e amou
wor ki ng smastmdcent paycheck stub indicating that the working member works at
least 20 hours per week is acceptable. The paycheck stub must have been issued to the
working member within the last thirty days.

The PHA may verify that the family qualifies for ddiamily member(s) enrolled in an
employmenttraining program preference based on the verification received from the
institution or agency that is providing the employmeaining program.

The PHA may verify that the family qualifies for an adult fanmigmber(s) attending

school preference based on the verification received from the school that indicates that the
adult family member(s) is attending on a ftithe basis.

PART Ill. VERIFYING INCOME AND ASSETS

Chapter 6, Part | of this plan describesl@tail the types of income that are included and excluded

and how assets and income from assets are handled. Any assets and income reported by the family
must be verified. This part provides PHA policies that supplement the general verification
procedurespecified in Part | of this chapter.
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7-11.LA. Earned Income
Tips

PHA Policy
Unl ess tip income i s i 1 0bythe dnepbbyen, perscans wha mi | vy

work in industries where tips are standard will be required to sign a certified estimate of
tips received for the prior year and tips anticipated to be received in thegygear.

Wages

PHA Policy

For wages other than tips, the family must provide originals of the two most current,
consecutive pay stubs.

7-111.B. Business ad Self Employment Income

PHA Policy
Business owners and se&linployed persons will be required to provide:

1 An audited financial statement for the previous fiscal year if an audit was
conducted. If an audit was not conducted, a statement of income and expenses
must be submitted and the buess owner or seEmployed person must certify
to its accuracy.

1 All schedules completed for filing federal and local taxes in the preceding year.
If accelerated depreciation was used on the tax return or financial statement, an
accountant's calculatiorf depreciation expense, computed using strdighkt
depreciation rules.

The PHA will provide a format for any person who is unable to provide such a statement to
record income and expenses for the coming year. The business owsanisieljyed

persorwill be required to submit the information requested and to certify to its accuracy at
all future reexaminations.

At any reexamination the PHA may request documents that support submitted financial
statements such as manifests, appointment books, caks$, oo bank statements.

If a family member has been selmployed less than three (3) months, the PHA will accept
the family member's certified estimate of income and schedule an interim reexamination in
three (3) months. If the family member has bediremployed for three (3) to twelve (12)
months the PHA will require the family to provide documentation of income and expenses
for this period and use that information to project income.

7-111.C. Periodic Payments and Payments In LieufoEarnings
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For pdicies governing streamlined income determinations for fixed sources of income, please see
Chapter 11.

Social Security/SSI Benefits

PHA Policy
To verify the SS/SSI benefits of applicants, the PHA will request a current (dated within

the last 60 days) SSBenefit verification letter from each family member that receives

social security benefits. If the family is unable to provide the document(s), the PHA will
help the applicant request a bewenrssaigovver i f
or ask the family to request one by calling SSA-800-772-1213.0nce the applicant has
received the benefit verification letter they will be required to provide it to the PHA.

To verify the SS/SSI benefits of participantee PHA will obtain information about social
security/SSI benefits through the HUEHIV Systemand confirm with the participant(s) that
the current listed benefit amount is correct. If the participant disputes theegdvted
benefit amount, off benefitinformation is not available in HUD systems, the PHA will
request a current SSA benefit verification letter from each family member that receives
social security benefits. If the family is unable to provide the document(s) the PHA will
help theparticipart request a benefit verification letter from SSA;s Web site at
www.ssa.govr ask the family to request one by calling SSA-8047721213. Once the
participant has received the benefit verification letter they witkeleired to provide it to
the PHA.

7-111.D. Alimony or Child Support

PHA Policy
Themethods the PHA will use to verify alimony and child support payments differ

depending on whether the family declares that it receives regular payments.

If the family declares that receives regular paymentserification will be
obtainedn the following ordeof priority:.

Copesof the receipts and/or payment stubs for the 60 days prior to PHA
request.

Third-party verification form from the state larcal child support
enforcement agency

Third-party verificationform from the person paying the support
Fami | ycersficaioa bf aBmount received.
If the family declares that receivedrregular or no paymentsin addition to the

verification pocess listed above, the family must provide evidence that it has taken
all reasonable efforts to collect amounts due. This may include:

7-20


http://www.ssa.gov/
http://www.ssa.gov/

A statement from any agency responsible for enforcing payment that shows
the family has requested enforcement aneaperating with all

enforcement efforts

If the family has made independent efforts at collection, a written statement
from the attorney or other collection entity that has assisted the family in
these efforts

Note: Families are not required to undertaldependent enforcement action.
7-11l.LE. Assets and Incomerbm Assets
Temporary Provisions
PIH 201303 established temporary guidelines for public housing agencies in fulfilling certain

Public Housing and Housing Choice Voucher program requiremenigydhis period of
decreased resources available to public housing authorities. The temporary provisions established

are available until March 31, 2014. This not
the amount of assets of less than $5,@0@,the amount of income expected to be received from
those assets. The PHAG6s application and reex

adult family members, can serve as the declaration. Where the family has net family assets equal
to or lesghan $5,000, the PHAs does not need to request supporting documentation (e.g. bank
statements) from the family to confirm the assets or the amount of income expected to be received
from those assets. Where the family has net family assets in exces30df, $8e PHA must

obtain supporting documentation (e.g. bank statements) from the family to confirm the assets.

Any assets will continue to be reported on HUD form 50058.

PHA Policy
The temporary provision (PIH 2048) will be adopted to allowouseholds to setfertify

as to having assets of less than $5,000.

The full application will serve as the fam
supporting documentation.

Assets Disposed of for Less than Fair Market Value

The family must certify whether any assets have been disposed of for less than fair market value in
the preceding two years. The PHA needs to verify only those certifications that warrant
documentation [HCV GB, p.-38].

PHA Policy
The PHA will verify the value of as$s disposed of only if:

The PHA does not already have a reasonable estimation of its value from
previously collected information, or

The amount reported by the family in the certification appears obviously in error.
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Example 1: An elderly participaneported a $10,000 certificate of deposit at
the last annual reexamination and the PHA verified this amount. Now the
person reports that she has given this $10,000 to her son. The PHA has|a
reasonable estimate of the value of the asset; therefarerifieation of the
value of the asset is not necessary.

Example 2: A family member has disposed of its 1/4 share of real propernty
located in a desirable area and has valued her share at approximately 5,000.
Based upon market conditions, this declaration doéseem realistic.
Therefore, the PHA will verify the value of this asset.

7-1ll.F. Net Income From Rental Property

PHA Policy
The family must provide:

A current executed lease for the property that shows the rental amount or
certification from thecurrent tenant

A self-certification from the family members engaged in the rental of property
providing an estimate of expenses for the coming year and the most recent IRS
Form 1040 with Schedule E (Rental Income). If schedule E was not prepared, the
PHA will require the family members involved in the rental of property to provide a
self-certification of income and expenses for the previous year and may request
documentation to support the statement including: tax statements, insurance
invoices, bills foreasonable maintenance and utilities, and bank statements or
amortization schedules showing monthly interest expense.

7-111.G. Retirement Accounts

PHA Policy

The PHA will accept written thirgharty documents supplied by the family as evidence of
thestatus of retirement accounts.

Type of original document that will be acce
retirement status.

Beforeretirement, the PHA will accephariginal document from the entity

holding the account with a date that shows the most recently scheduled
statement for the account but in no case earlier than 6 months from the effective
date of the examination.

Uponretirementthe PHA will accept a original document from the entity holding
the account that reflects any distitions of the account balance, any lump sums
taken and any regular payments.
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Afterretirementthe PHA will accepta original document from the entity holding
the account dated no earlier than 12 months before that reflects any distributions of
the acount balance, any lump sums taken and any regular payments.

7-11lLH. Income From Excluded Sources
A detailed discussion of excluded income is provided in Chapter 6, Part I.

HUD guidance on verification of excluded income draws a distinction betweeme which is
fully excluded and income which is only partially excluded.

For fully excluded income, the PHA m®t required to follow the verification hierarchy, document
why third-party verification is not available, or report the income on the 50088 excluded

income is defined as income that is entirely excluded from the annual income determination (for
example, food stamps, earned income of a minor, or foster care funds) [Notice P{B42013

PHAs may accept a f amieXamidason ferm gssetfertifieatopdffully at i o n
excluded income. They do not have to require additional documentation. However, if there is any
doubt that a source of income qualifies for full exclusion, PHAs have the option of requiring
additional verifiation.

For partially excluded income, the PHg\required to follow the verification hierarchy and all
applicable regulations, and to report the income on the 50058. Partially excluded income is defined
as income where only a certain portion of what poreed by the family qualifies to be excluded

and the remainder is included in annual income (for example, the income of an adinitefull

student, or income excluded under the earned income disallowance).

PHA Policy
The PHAwillac c e pt t h ecerfifiaation bsywéricatieneof fully excluded

income. The PHA may request additional documentation if necessary to document the
income source.

The PHA will verify the source and amount of partially excluded income as described in
Part 1 of this chapte

7-111.1. Zero Annual Income Status

PHA Policy
The PHA will check UIV sources and/or request information from tpady sources to

verify that certain forms ofncome such as unemployment benefits, TANE,SSlI,and
earningsare not being received amilies claiming to have zero annual income.

7-111.J. Student Financial Assistance

Any financial assistance, in excess of amounts received for tuition, that a person attending an
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institution of higher education receives under the Higher Education Act of 1965, from private
sources, or from an institution of higher education must be considered income unless the student is
over the age of 23 with dependent children or is residingpeitants who are seeking or receiving

HCYV assistance [24 CFR 5.609(b)(9) and FR 4/10/06].

For students over the age of 23 with dependent children or students residing with parents who are
seeking or receiving HCV assistance, the full amount of studeridial assistance is excluded

from annual income [24 CFR 5.609(c)(6)]. The full amount of student financial assistance is also
excluded for students attending schools that do not qualify as institutions of higher education (as
defined in Exhibit 3). Excluded amounts are verified only if, without verification, the PHA

would not be able to determine whether or to what extent the income is to be excluded (see Section
7-111LH).

PHA Policy
For a student subject to having a portion of his/her student fadaassistance included in

annual income in accordance with 24 CFR 5.609(b)(9), the PHA will regyui&tein third-
party verification of both the source and the amourdamily provided documentsom the
educational institution attended by the studeiit be requesteds well agsilocuments
generated byany other person or entity providing such assistance, as reported by the
student.

In addition, the PHA will request written verificatioit he st udent 6s tui tic

If the PHA is unable to obtainitld-party written verification of the requested information,
the PHA will pursue other forms of verification following the verification hierarchy in
Section 71.B.

7-11l.K. Parental Income of Students Subjectd Eligibility Restrictions

If a student enited at an institution of higher education is under the age of 24, is not a veteran, is
not married, and does not have a dependent <ch
considered when determining income eligibility, unless the student isrieéel independent

from his or her parentsr avulnerable youthin accordance with PHA policy [24 CFR 5.612 FR
Notice4/10/06, p18146and FR Notice 9/21/16]

This provision does not apply to students residing with parents who are seeking or ré¢€Ving
assistance. It is limited to students who are seeking or receiving assistance on their own, separately
from their parents.

PHA Policy
I f the PHA is required to determine the in

will request an income diration and certification of income from the appropriate
parent(s) (as determined in Sectiofl.B). The PHA will send the request directly to the
parents, who will be required to certify to their income under penalty of perjury. The
parents will be reqred to submit the information directly to the PHA. The required
information must be submitted (postmarked) within 10 business days of the date of the
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PHAG6s request or within any extended ti mef

The PHA reserves the right to requasd review supporting documentation at any time if

it questions the declaration or certification. Supporting documentation may include, but is
not limited to, Internal Revenue Service (IRS) tax returns, consecutive and original pay
stubs, bank statemenfsension benefit statements, benefit award letters, and other official
and authentic documents from a federal, state, or local agency.

PART IV. VERIFYING M ANDATORY DEDUCTIONS

7-1IV.A. Dependent and Elderly/Disabled Household Deductions

The dependerdnd elderly/disabled family deductions require only that the PHA verify that the
family members identified as dependents or elderly/disabled persons meet the statutory definitions.
No further verifications are required.

Dependent Deduction

See Chapter @-I1.B.) for a full discussion of this deductiohhe PHA will verify that:

1 Any person under the age of 18 for whom the dependent deduction is claimed is not the head,
spouse, ocoheadf the family and is not a foster child

1 Any person age 18 or oldesrfwhom the dependent deduction is claimed is not a foster adult
or live-in aide, and is a person with a disability or a full time student

Elderly/Disabled Family Deduction
See Eligibility chapter for a definition of elderly and disabled families araptehn 6 (6ll.C.) for a

discussion of the deductiohhe PHA will verify that the head, spouse coheads 62 years of
age or older or a person with disabilities.

7-1V.B. Medical Expense Deduction

Policies related to medical expenses are foundlirDs The amount of the deduction will be
verified following the standard verification procedures described in Part I.

Amount of Expense

PHA Policy
Medical expenses will be verified through:

Written thirdparty documents provided by the family, such as pharmacy printouts
or receipts.

The PHA will make a best effort to determine what expenses from the past are
likely to continue to occur in the future. The PHA will also accept evidence of
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morthly payments or total payments that will be due for medical expenses during
the upcoming 12 months.

Written third-party verification forms, if the family is unable to provide acceptable
documentation.

If third-party or document review is not possibleitten family certification as to
costs anticipated to be incurred during the upcoming 12 months

In addition, the PHA must verify that:
1 The household is eligible for the deduction.
1 The costs to be deducted are qualified medical expenses.
1 The expenses aret paid for or reimbursed by any other source.
1 Costs incurred in past years are counted only once.

Eligible Household

The medical expense deduction is permitted only for households in which the head, spouse, or
coheads at least 62, or a person wittsdbilities. The PHA will verify that the family meets the
definition of an elderly or disabled family provided in the Eligibility chapter and as described in
Chapter 7 (V.A.) of this plan.

Qualified Expenses

To be eligible for the medical expensesultbn, the costs must qualify as medical expenses. See
Chapterg6-1 | . D. ) for the PHAG6s policy on what <coun

Unreimbursed Expenses

To be eligible for the medical expenses deduction, the costs must not be reimbursed by another
source.

PHA Policy
The family will be required to certify that the medical expenses are not paid or reimbursed

to the family from any sourcdf expenses areerified through a third party, the third party
must certify that the expenses are not paid or reimbursed from any other source.

Expenses Incurred in Past Years

PHA Policy
When anticipated costs are related tegomg payment of medical bills incurred past

years, the PHA will verify:

The anticipated repayment schedule
The amounts paid in the past, and
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Whet her the amounts to be repaid have
income in past years

7-1V.C. Disability Assistance Expenses

Policiesrelated to disability assistance expenses are foundli&.6The amount of the deduction
will be verified following the standard verification procedures described in Part .

Amount of Expense

Attendant Care

PHA Policy
The PHA will accept writtetthird-party documents provided by the family.

If family-provided documents are not availglilee PHA will provide a thireparty
verification form directly to the care provider requesting the needed information.

Expenses for attendant care will be viedfthrough:

Written thirdparty documents provided by the family, such as receipts or cancelled
checks.

Third-party verification form signed by the providef family-provided documents
are not available.

If third-partyverificationis not possiblewritten family certification as to costs
anticipated to be incurred for the upcoming 12 months

Auxiliary Apparatus

PHA Policy
Expenses for auxiliary apparatus will be verified through:

Written thirdparty documents provided by the family, such as lgilstatements for
purchase of auxiliary apparatus, or other evidence of monthly payments or total
payments that will be due for the apparatus during the upcoming 12 months.

Third-party verification form signed by the provider, if fampyovided documents
are not available.

If third-partyverificationis not possible, written family certification of estimated
apparatus costs for the upcoming 12 months

In addition, the PHA must verify that:
1 The family member for whom the expense is incurred is a person with disabilities (as
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described in {1.F above).
1 The expense permits a family member, or members, to work (as describHdEi). 6
1 The expense is not reimbursed from another source (asbaeser 611.E.).

Family Member is a Person with Disabilities

To be eligible for the disability assistance expense deduction, the costs must be incurred for
attendant care or auxiliary apparatus expense associated with a person with disdbgitidA
will verify that the expense is incurred for a person with disabilities (SEE.).

Family Member(s) Permitted to Work

The PHA must verify that the expenses claimed actually enable a family member, or members,
(including the person with disabilitieto work.

PHA Policy
The PHA willrequesthird-party verification from aehabilitationagency or medical

doctor indicating that the person with disabilities requires attendant care or an auxiliary
apparatus to be employed, or that the attendant caexdiary apparatus enables another
family member, or members, to work (Se#.&.). This documentation may be provided
by the family.

If third-party verification has been attempted and is either unavailable or proves
unsuccessful, the family must agrtthat the disability assistance expense frees a family
member, or members (possibly including the family member receiving the assistance), to
work.

Unreimbursed Expenses

To be eligible for the disability expenses deduction, the costs must not bensschby another
source.

PHA Policy
The family will be required to certify that attendant care or auxiliary apparatus expenses

are not paid by or reimbursed to the family from any source.

7-1IV.D. CHILD CARE EXPENSES

Policies related to child caexpenses are found in Chapter @l(6). The amount of the deduction
will be verified following the standard verification procedures described in Part | of this chapter. In
addition, the PHA must verify that:

1 The child is eligible for carél2 or younger)

1 The costs claimed are not reimbursed.

1 The costs enable a family membetork, actively seek work, or further their education.

1 The costs are for an allowable type of child care.

1 The costs are reasonable.
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Eligible Child

To be eligible for the child care deduction, the costs must be incurred for the care of a child under
the age of 13The PHA will verify that the child being cared for (including foster children) is
under the age of 1(Hee 7II.C.).

Unreimbursed Expense

To be eligible for the child care deduction, the costs must not be reimbursed by another source.

PHA Policy
The family(and the care providewill be required to certify that the child care expenses

are not paid or reimbursed to the family from anyrse.
Pursuing an Eligible Activity

The PHA must verify that the family member(s) that the family has identified as being enabled to
seek work, pursue education, or be gainfully employed, are actually pursuing those activities.

PHA Policy
Informationto be Gathered

The PHA will verify information about how the schedule for the claimed activity relates to
the hours of care provided, the time required for transportation, the time required for study
(for students), the relationship of the family membex{ghe child, and any special needs

of the child that might help determine which family member is enabled to pursue an
eligible activity.

Seeking Work

Whenever possible the PHA will use documentation from a state or local agency that
monitors workrelated requirements (e.g., welfare or unemployment). In such cases the

PHA will requestfamily-providedv er i fi cati on from the agency
seeking efforts to date and require the family to submit to the PHA any reports provided to

the other agency

In the event thireparty verification is not available, the PHA will provide the family with a

form on which the family member must record job search efforts. The PHA will review this
information at each subsequent reexamination for which this dedisttaimed.

Furthering Education

If the child care expense being claimed is to enable a family member to further his or her
education,lte PHA will request thireparty documentation teerify that the person is
enrolledand provide information about thiening of classes for which the person is
registered.The documentation may be provided by the family.

Gainful Employment
If the child care expense being clained is to enable a family member to be gainfully
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employed, he PHA will requesthird-partyverification of the work schedule of the person
. In cases in which two or more family members could be permitted to work, the work
schedules for all relevant family members may be verifigte documentation may be
provided by the family.

Allowable Type of Child Care

The type of care to be provided is determined by the family, but must fall within certain
guidelines, as discussed in Chapter 6.

PHA Policy
The PHA will verify that the type of child care selected by the family is allowable, as

describedn Chapter 6 (61.F).

The PHA will verify that the fees paid to the child care provider cover only child care costs
(e.g., no housekeeping services or personal services) and are paid only for the care of an
eligible child (e.g., prorate costs if some loé tcare is provided for ineligible family
members).

The PHA will verify that thechildcareprovider is not an assisted family member.
Veri fication wil/ be made through the head
who are expected to reside in tnat.

Reasonableness of Expenses

Only reasonablehildcarecosts can be deducted.

PHA Policy
The actual costs the family incurs wild.l be

of reasonableness for the type of care in the locality to ensurthé¢hedsts are reasonable.
If the family presents a justification for costs that exceed typical costs in the area, the PHA

will request additional documentation, as required, to support a determination that the
higher cost is appropriate.
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CHAPTER 8

HOUSING QUALTY STANDARDS AND RENT REASONABLENESS
DETERMINATIONS

[24 CFR 982 Subpart | and 24 CFR 982.507]
INTRODUCTION

HUD requires that all units occupied by families receiving Housing Choice Voucher (HCV)
assistance meet HUD's Housing Quality Standards (HQS)exndits the PHA to establish

additional requirements. The use of the term "HQS" in this plan refers to the combination of both
HUD and PHAestablished requirements.

All unit must pass an HQS inspection prior to the approval of a &eabat leasbnceevery 24
monthsduring the term of the contraahd at other times as needed, to determine that the unit
meets HQS.

HUD also requires PHAs to determine tharits for under the prograane reasonable when
compared to comparable unassisted units imtfket area.

This chapter explains HUD and PHA requirements related to housing quality and rent
reasonableness as follows:

Part I. Physical Standardbhis part discusses the physical standards required of units
occupied by HCVassisted families andentifies decisions about the acceptability of the
unit that may be made by the family based upon the family's preference. It also identifies
life-threatening conditions that must be addressed on an expedited basis.

Part Il. The Inspection Procedshis part describes the types of inspections the PHA will
make and the steps that will be taken when units do not meet HQS.

Part Ill. Rent Reasonableness Determinatidhss part discusses the policies the PHA will
use to make rent reasonableness deterromsati

Special HQS requirements for homeownership, manufactured homes, and other special housing
types are discussed in Chapter 15 to the extent that they apply in this jurisdiction.

PART I: PHYSICAL STA NDARDS

8.1.A. General HUD Requirements

HUD Performance and Acceptability Standards
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HUD's performance and acceptability standards for HGSisted housing are provided inQBR

982.401. These standards cover the following areas:
1 Sanitary facilities

Food preparation and refuse disposal

Space and Security

Thermal Environment

lllumination and electricity

Structure and materials

Interior Air Quality

Water Supply

Leadbased paint

Access

Site and neighborhood

Sanitary condition

Smoke Detectors

= =4 =4 4 -4 -4 4 -4 -4 -4 -4 -4

A summary of HUD performance criteria is provided in Attachn@ht Additional guidance on
these requirements is found in the following HUD resources:
T Housing Choice Voucher Guidebook, Chapter 10.
1 HUD Housing Inspection Manual for Section 8 Housing
1 HUD Inspection Form, form HUE2580 (3/01) and Inspection Checkligirrh
HUD-52580A (9/00)
1 HUD Notice 200331, Accessibility Notice: Section 504 of the Rehabilitation Act
of 1973; the Americans with Disabilities Act of 1990; the Architectural Barriers Act
of 1968 and the Fair Housing Act of 1988.

Tenant Preference Iltems

HUD requires the PHA to enforce minimum HQS but aksmgnizeghat certain judgments about
theacceptabilityof the unit ardeft to the family. For example, the PHA must ensure that the unit
contains the required sanitary facilities, but the family decides whether the cosppetazancef

the facilities is acceptabl&xhibit 8-2 summarizes those items that are consideredhten
preferences.

Modifications to Provide Accessibility

Under the Fair Housing Act of 1988 an owner must not refuse the request of a family that contains
a person with a disability to make necessary and reasonable modifications to the unit. Such
modificaions are at the family's expense. The owner may require restoration of the unit to its
original condition if the modification would interfere with the owner or next occupant's full
enjoyment of the premises. The owner may not increase a customarilydesgiurity deposit.

However, the landlord may negotiate a restoration agreement that requires the family to restore the
unit and, if necessary to ensure the likelihood of restoration, may require the tenant to pay a
reasonable amount into an interest @pescrow account over a reasonable period of time. The
interest in any such account accrues to the benefit of the tenant. The owner may also require
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reasonable assurances that the quality of the work will be acceptable and that any required building
permits will be obtained.[24 CFR 100.203; Notice 2681.

Modifications to units to provide access for a person with a disability must meet all applicable
HQS requirements and conform to the design, construction, or alteration of facilities contained in
theUFAS and the ADA Accessibility Guidelines (ADAAG) [28 CFR 35.151(c) and Notice-2003
31] See Chapter 2 of this plan for additional information on reasonable accommodations for
persons with disabilities.

PHA Policy
Any owner that intends to negotiate a oeation agreement or require an escrow account

must submit the agreement(s) to the PHA for review.

8.1.B. Additional Local Requirements

The PHA may imposeariations to the HQ&s long as the additional criteria are not likely to
adversely affect the laéth or safety of participant families or severely restrict housing cliaice
families HUD approval is requireBor variations to the HQ$UD approval is not required if the
variationsare clarifications of HUD's acceptability criteria or performaneaddrds [24 CFR
982.401(a)(4)].

Thermal Environment [HCV GB p.10-7]
The PHA must define a fihealthy living environ

establishing a temperature that the heating system must be capable of maintaining, that is
appropriate for the local climate.

PHA Policy
The heating system must be capable of maintaining an interior temperatur8®f 55

degrees Fahrenheit between October 1 and May 1.

Clarifications of HUD Requirements

PHA Policy
As permitted by HUD, the PHAas adopted the following specific requirements that

elaborate on HUD standards.

Walls

In areas where plaster or drywall is sagging, severely cracked, or otherwise
damaged, it must be repaired or replaced.

Windows

Window sashes must be in good comatitisolid and intact, and properly fitted to
the window frame. Damaged or deteriorated sashes must be replaced.
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Windows must be weathstripped as needed to ensure a weadigét seal.
Window screens must be in good condition (applies only if screenzesent).

Doors

All exterior doors must be weathtght to avoid any air or water infiltration, be
lockable, have no holes, have all trim intact, and have a threshold.

All interior doors must have no holes, have all trim intact, and be openableaitvitho
the use of a key.

Floors
All wood floors must be sanded to a smooth surface and sealed. Any loose or
warped boards must be resecured and made level. If they cannot be leveled, they

must be replaced.

All floors must be in a finished state. Raw woodinsealed concrete is not
permitted.

All floors include, except for carpeted floosgme type of baseshoe, trim, or
sealing for a "finished look." Vinyl baseshoe is permitted.

Sinks

All sinks and commode water lines must have shut off valves, Ualessts are
wall mounted.

All sinks must have functioning stoppers.

Toilets

All worn or cracked toilet seats and tank lids must be replaced and toilet tank lid
must fit properly.

Security
If window security bars or security screens are present orgemgy exit windows,

they must be equipped with a quick release system. The owner is responsible for
ensuring that the family is instructed on the use of the quick release system.

8.1.C. Life Threatening Conditions [24 CFR 982.404(a)FR Notice 1/18/17

HUD requires the PHA to define lfilareatening conditions and to notify the owner or the family
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(whichever is responsible) of the corrections required. The responsible party must cofrect life
threatening conditions within 2a@burs of PHA notification.

PHA Policy
The following are considered |Hdareatening conditions:

1 Any condition that jeopardizes the security of the unit

1 Major plumbing leaks or flooding, waterlogged ceiling or floor in imminent danger of
falling

9 Natural or LP gas or fuel oil leaks

A fuel storage vessel, fluid line, valve, or connection that sapjiliel to a HVAC unit
is leaking or a strong odor is detected with potential for explosion or fire or that results
in a health risk if inhaled

1 Any electrical problem or condition thatwd result in shock or fire

A light fixture is readily accessible, is not securely mounted to the ceiling or wall, and
electrical connections or wires are exposed

A light fixture is hanging by its wires

A light fixture has a missing or broken bulb, and tpen socket is readily accessible to
the tenant during the ddg-day use of the unit

A receptacle (outlet) or switch is missing or broken and electrical connections or wires
are exposed

An open circuit breaker position is not appropriately blankedhaodf panel board, main
panel board, or other electrical box that contains circuit breakers or fuses

A cover is missing from any electrical device box, panel box, switch gear box, control
panel, etc., and there are exposed electrical connections

Any nicks,abrasions, or fraying of the insulation that exposes condueineg
Exposed bare wires or electrical connections

Any condition that results in openings in electrical panels or electrical control device
enclosures

Water leaking or ponding near any eledtidevice

Any condition that poses a serious risk of electrocution or fire and poses an immediate
life-threatening condition

9 Absence of a working heating system when outside temperature is below 60 degrees
Fahrenheit.
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Absence of a working air conditioner evaporative cooler when the outside
temperature is 110 degrees or above.

Utilities not in service
Conditions that present the imminent possibility of injury

Obstacles that prevent safe entrance or exit from the unit

Any components that affedte function of the fire escape are missing@amaged

Stored items or other barriers restrict or prevent the use of the fire escape in the event
of an emergency

The buil dingdbs emergency exit is blocked
occupants texit in a fire or other emergency

Absence of a functioning toilet in the unit

Inoperableor missingsmoke detectors

Missing or inoperable carbon monoxide detector

Missing, damaged, discharged, overcharged, or expired fire extinguisher
(whererequired)

Gas/oitfired water heater or heating, ventilation, or cooling system with missing,
damaged, improper, or misaligned chimney venting

The chimney or venting system on a fiietd water heater is misaligned,
negatively pitched, or damaged, which may caogwaper or dangerous
venting or gases

A gas dryer vent is missing, damaged, or is visually determined to be
inoperable, or the dryer exhaust is not vented to the outside

A fuel-fired space heater is not properly vented or lacks available
combustion air

A nonvented space heater is present
Safety devices on a fuéited space heater are missing or damaged

The chimney or venting system on a flietd heating, ventilation, or
cooling system is misaligned, negatively pitched, or damaged, which may
cause improgr or dangerous venting of gas

Deteriorating paint as defined at 24 CFR 35.110 in a unit built before 1978 that is to
be occupied by a family with a child under six years of age if it would prevent the
family from moving into the unit
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If an owner fai to correct lifethreatening conditions as required by the PHA RH&
will enforce the HQS in accordance with HUD requiremesse 8II-G.

If a family fails to correct a family caused life threatening condition as required by the
PHA, the PHAwiIll enforce the family obligationSee 8II.H.

The owner will be required to repair an inoperable smoke detector unless the PHA
determines that the family has intentionally disconnected it (by removing batteries or other

means). In this case, the family wik required to repair the smoke detector within 24
hours.

8-1.D. Owner and Family Responsibilities [24 Cfr 982.404]
Family Responsibilities

The family is responsible for correcting the following HQS deficiencies:

1 Tenantpaid utilities not in service
1 Failure to provide or maintain appliances owned by the family
1 Damage to the unit or premises caused by a household member or guest

beyond normal wear and tear that result in a breach of the HQS. "Normal
wear and tear" is defined as items, which could eatharged against the
tenant's security deposit under state law or court practice.

Owner Responsibilities

The owner is responsible for all HQS violations not listed as a family responsibility above, even if
the violation is caused by the family's livihngbits (e.g., vermin infestation). However, if the

family's actions constitute a serious or repeated lease violation the owner may take legal action to
evict the family.

Determination of Responsibility For Housing Quality Standard Violations

The Housing Quality Standards Inspector will make a determination of owner or family
responsibility for the housing quality standards deficiencies found during the inspection. The
owner or tenant may appeal the determination to the HoasithdRedevelopnm: Manager within
three (3) working days afotification ofthe inspectiomesults

8-1-E. Special Requirements For Children WithElevatedBlood Lead Level[24 CFR
35.1225 FR Notice 1/13/17

If a PHA is notified by a public health department or othedical health care provider, or verifies
information from a source other than a public health department or medical health care provider,
that a child of less than 6 years of age, living in an HE&Sisted unit has been identified as having
an elevated bolod lead level, the PHA must complete an environmental investigation of the
dwelling unit within 15 calendar days after being notified by a public health department or other
medical health care provider. The environmental investigation must be complatetidance
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with program requirements, and the result of the environmental investigation must be immediately
provided to the owner of the dwelling unit. In cases where the public health department has
already completed an evaluation of the unit, this mftton must be provided to the owner.

Within 30 days after receiving the environmental investigation report from the PHA, or the
evaluation from the public health department, the owner is required to complete the reduction of
identified leadbased paint lzards in accordance with the leladsed paint regulations [24 CFR
35.1325 and 35.1330]. I f the owner does not
dwelling unit is in violation of HQS and the PHA will take action in accordance with Section
8-11.G.

PHA reporting requirements, and data collection and record keeping responsibilities related to
children with an elevated blood lead level are discussed in Chapter 16.

8-1-F. Violation of HQS Space Standardg§24 CFR 982.40124 CFR 982.403]
A dwelling unit must:

1 Provide adequate space and security for the family
1 Have at least one bedroom or living/sleeping room for each two persons

A unit that does not meet these HQS space standards is dasiosetcroweded

A living room may be used as sleepimgdroom) space, but no more than two persons may
occupy the space [HCV GB p.-B). A bedroom or living/sleeping room must have at least:

1 One window
1 Two electrical outlets in proper operating condition (permanent overhead enaatited
light fixturesmay count as one of the required electrical outlets)

If the PHA determines that a umtovercrowdedbecause of an increase in family size or a change
in family composition, the PHA must issue the family a new voucher, and the family and PHA

must try tofind an acceptable unit as soon as possible. If an acceptable unit is available for rental
by the family, the PHA must terminate the HAP contract in accordance with its terms.

PART Il: THE INSPECT ION PROCESS

8-11.A. Overview [24 CFR 982.405]
Types ofInspections

The PHA conducts the following types of inspections as needed. Each type of inspection is
discussed in the paragraphs that follow.

1 Initial Inspections The PHA conducts initial inspections in response to a request
from the family to approva unit for participation in the HCV program.
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1 AnnualBiennialInspectionsHUD requires the PHA to inspect each unit under
lease at least annualby biennially, depending on PHA polity confirm that the
unit still meets HQS. The inspection may be carned in conjunction with the
family's annual reexamination but also may be conducted separately.

1 Special Inspection#\ special inspection may be requested by the owner, the
family, or a third party as a result of problems identified with a unit betweumei
inspections.

1 Quality Control InspectionddUD requires that a sample of unitsihepected by a

supervisor or other qualified individual to evaluate the work of the inspector(s) and
to ensure that inspections are performed in compliance with the HQS

Inspection of PHA-Owned Units [24 CFR 982.352(b)]

The PHA must obtain the services of an independent entity to perform all HQS inspections in
cases where an HCV family is receiving assistance in a-8k#ed unit. A PHAowned unit is
defined as a unit that is owned by the PHA that administers the assistater the consolidated
ACC (including a unit owned by an entity substantially controlled by the PHA). The independent
agency must communicate the results of each inspection to the family and the PHA. The
independent agency must be approved by HUD, andbmahe unit of general local government

for the PHA jurisdiction (unless the PHA is itself the unit of general local government or an
agency of such government).

Inspection Costg[Notice PIH 2016-05]

The PHA may not charge the family for unit inspecsor reinspectionf24 CFR 982.405(¢e)]. In

the case of inspections of PFAvned units, the PHA may compensate the independent agency
from ongoing administrative fee for inspections performed. The PHA and the independent agency
may not charge the familyhg fee or charge for the inspection [24 CFR.982.352(b)].

The PHA may not chargbe owneifor the inspection of the unit prior to titial term of the

lease or for a firsnspection during assisted occupancyhaf unit. However, the PHA may charge

a reasonable fee to owners for reinspections in two situations: when the owner notifies the PHA
that a repair has been made but the deficiency has not been corrected, and when the time for
repairs has elapsed and the deficielnay not been corrected. Fees may not be imposed for-tenant
caused damages, for cases in which the inspector could not gain access to the unit, or for new
deficiencies discovered during a reinspection.

The owner may not pass the cost of a reinspectiotoféee family. Reinspection fees must be

added to the PHAO6s administrative fee reserve

provision of tenanbased assistance.

PHA Policy
The PHA will not charge a fee for failed reinspections.

Notice andScheduling
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The family must allow the PHA to inspect the unit at reasonable times with reasonable notice
[24 CFR 982.551(d)].

PHA Policy
Both the family and the owner will be given reasonable notice of all inspections. Except in

the case of a life threatang emergency, reasonable notice is considered to be not less than
48 hours. Inspections may be scheduled between 8:00 a.m. and 7:00 p.m. Generally
inspections will be conducted on business days only. In the case of a life threatening
emergency, the PHAWgive as much notice as possible, given the nature of the
emergency.

Owner and Family Inspection Attendance

HUD permits the PHA to set policy regarding family and owner presence at the time of inspection
[HCV GB p. 10627].

PHA Policy
When a family occupies the unit at the time of inspection an adult family member must be

present for the inspection. The presence of the owner or the owner's representative is
encouraged but is not required.

At initial inspection of a vacant unit, the RHwill inspect the unit in the presence of the
owner or owner's representative. The presence of a family representative is permitted, but
is not required.

8-11.B. Initial HQS Inspection [24 CFR 982.401(a)]

Initial Inspections [FR Notice 1/18/17]

ThePHA may but is not required t@pprove assisted tenancy and start HAP if the unit fails HQS
inspection, but only if the deficienciedentified are noslife-threatening. Further, the PHA may,
but is not required to, authorize occupancy if a unit passedternative inspection in the last 24
months.

PHA Policy
The unit must pass the HQS inspection on or before the effective date of thepHitdtt.

The PHA will not rely on alternative inspections and will conduct an HQS inspection for
each unit prior t@xecuting a HAP contract with the owner.

Timing of Initial Inspections

HUD requires PHAs with fewer than 1,250 budgeted units to complete the initial inspection,
determine whether the unit satisfies HQS, and notify the owner and the family of theimkeierm
within 15 days of submission of the Request for Tenancy Approval (RTA). For PHAs with 1,250
or more budgeted units, to the extent practicable such inspection and determination must be
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completed within 15 days. The -ty period is suspended for gmgriod during which the unit is
not available for inspection [982.305(b)(2)].

PHA Policy
The PHA will complete the initial inspection, determine whether the unit satisfies HQS,

and notify the owner and the family of the determination within 15 days of submission of
the Request for Tenancy Approval (RTA).

Inspection Results and Reinspections

PHA Policy
If any HQS violations are identified, the owner will be notified of the deficiencies and be

given a time frame to correct them. If requested by the owner, the time frame for correcting
the deficiencies may be extended by the PHA for good catsePHA will reinspect the

unit within 5 business days of the date the owner notifies the PHA that the required
corrections have been made.

If the time period for correcting the deficiencies (or any Pdppproved extension) has

elapsed, or the unit faildQS at the time of the reinspection, the PHA will notify the owner
and the family that the unit has been rejected and that the family must search for another
unit. The PHA may agree to conduct a second reinspection, for good cause, at the request
of the family and owner.

Following a failed reinspection, the family may submit a new Request for Tenancy
Approvalafter the owner has made repairs, if they are unable to locate another suitable
unit.

Utilities

Generally, at initial leasap the owner is regmsible for demonstrating that all utilities are in
working order including those utilities that the family will be responsible for paying.

PHA Policy
If utility service is not available for testing at the time of the initial inspection, the PHA

will not conduct the inspection.

After the initial inspection has passed, and the owner does not provide the utility service,
the electric utility must be turned on onl
execution of the Housing Assistance Payment @ahtWritten documentation must be

provided to the PHA that will verify that the electric utility is turned on only in the head of
househol dds name.

't is I mportant that the electricity is 1in

submits utilityreimbursement payments to the electric company only in the head of
househol dds name.
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Appliances[Form HUD -52580]

PHA Policy
If the family is responsible for supplying the stove and/or refrigerator, the PHA will allow

the stove and refrigerator to be placed in the unit after the unit has met all other HQS
requirements. The required appliances must be in place before the HA&ttENt

executed by the PHA. The PHA will execute the HAP contract based upon a certification
from the family that the appliances have been installed and are working. A confirmatory
inspection will be scheduled within 30 days of HAP contract approval.

8.1.C. Annual/Biennial HQS Inspections[24 CFR 982.405; 982.406, Notice PIH 2016
03]

Effective July 1, 2014, PHAs may establish a policy for performing unit inspections
biennially rather than annually [ Federal Registenotice 06/25/14]. This policy could apply to
some or all assisted units. PHAs still have the option to inspect every unit annually.

PHA Policy

Each unit under HAP contract must be inspeetgdin 24 months of the last full HQS
inspection; however, & unit is found to have a lHéreatening HQS fail, the owner of that
unit will be required to participate in annual inspections for all units for the period of 24
months before being returned to biennial inspections. This does not apply to life
threatermg HQS fails caused by tenants.

One or more substantiated complaints will also require the owner of that unit to participate
in annual inspections for all units for the period of 24 months before being returned to
biennial inspections.

The PHA reservese right to require annualennialinspections of any owner at any time.
The PHA will maintain documentation in the participant file to support the decision.

Scheduling the Inspection

PHA Policy
If an adult family member cannot be present on the stébediate, the family should

request that the PHA reschedule the inspection. The PHA and family will agree on a new
inspection date that generally should take place within 5 business days of the ofiginally
scheduled date. The PHA may schedule an inspettare than 5 business days after the
original date for good cause.

If the family misses the first scheduled appointment without requesting a new inspection
date, the PHA will automatically schedule a second inspection. If the family misses two
scheduled ispections without PHA approval, the PHA will consider the family to have
violated its obligation to make the unit available for inspection. This may result in
termination of the familyds assistance i
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8-11.D. Special Inspectims[24 CFR 982.405(d)

If a participant or government official reports adifgeatening condition which the owner would
be required to repair within 24 hours, the PHA must inspect the unit within 24 hours of
notification. If the reported condition is hiife-threatening, the PHA must inspect the unit within
15 days of notification.

PHA Policy
During a special inspection, the PHA generally will inspect only those deficiencies that

were reported. However, the inspector will record any additional é&fiSiencies that are
observed and will require the responsible party to make the necessary repairs.

If the annual inspection has been scheduled or is due within 90 days of the date the special
inspection is scheduled the PHA may elect to conduct arfalia inspection.

8-1.LE. Quality Control Inspections [24 CFR 982.405(b), HCV GB p. 162]

HUD requires a PHA supervisor or other qualified person to conduct quality control inspections of
a sample of units to ensure that each inspector is conductimgeand complete inspections and
that there is consistency in the application of the HQS.

The unit sample must include only units that have been inspected within the preceding 3 months.
The selected sample will include (1) each type of inspectionalirginnual, and special), (2)
inspections completed by each inspector, and (3) units from aseossn of neighborhoods.

8.11.G. Enforcing Owner Compliance

If the owner fails to maintain the dwelling unit in accordance WifS,the PHA must take
prompt and vigorous action to enforce the owner obligations.

HAP Abatement

If an owner fails to correct HQS deficiencies by the time specified by the PHA, HUD requires the
PHA to abate housing assistance payments no later than the first of the momtmépthe

specified correction period (including any approved extension) [24 CFR 985.2(f)]. No retroactive
payments will be made to the owner for the period of time the rent was abated. Owner rents are not
abated as a result of HQS failures that are thelya responsibility.

PHA Policy
The PHA will make all HAP abatements effective the first of the month following the

expiration of the PHA specified correction period (including any extension).

The PHA will inspect abated units within 5 business days of the owner's notification that
the work has been completed. Payment will resume effective on the day the unit passes
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inspection.

During any abatement period the family continues to be responsible for its share of the rent. The
owner must not seek payment from the family for abated amounts and may not use the abatement
as cause for eviction.

HAP Contract Termination

The PHA must dcide how long any abatement period will continue before the HAP contract will

be terminated. The PHA should not terminate the contract until the family finds another unit,
provided the family does so in a reasonable time [HCV GB 4291@nd must give gnowner
reasonable notice of the termination. The PHA will issue a voucher to permit the family to move to
another unit as described in Chapter 10.

PHA Policy
The maximum length of time that a HAP may be abated is 7 days. However, if the owner

completescorrections and notifies the PHA before the termination date of the HAP
contract, the PHA may rescind the termination notice if (1) the family still resides in the
unit and wishes to remain in the unit and (2) the unit passes inspection.

Reasonable noticef HAP contract termination by the PHA is 30 days.

8.1I.H. Enforcing Family Compliance With HQS [24 CFR 982.404(b)]

Families are responsible for correcting any HQS violations listed in para@iaphlif the family

fails to correct a violation withirhe period allowed by the PHA (and any extensions), the PHA

will terminate the familybds assistance, accor
If the owner carries out a repair for which the family is responsible under the lease, the owner may
bill the family for the cost of the repair.

PART Ill: RENT REASO NABLENESS [24 CFR 92.507]
8-1ll.A. Overview

No HAP contract can be approved until the PHA has determined that the rent for the unit is
reasonable. The purpose of the rent reasonablenessttesnsure that a fair rent is paid for each
unit rented under the HCV program.

HUD regulations define a reasonable rent as one that does not exceed the rent charged for
comparable, unassisted units in the same market area. HUD also requires thainotoearge

more for assisted units than for comparable units on the premises. This part explains the method
used to determine whether a unitdés rent is re

PHA-owned Units [24 CFR 982.352(b)]

In cases where an HCV family is receiving assistance in a®M#ed unit, the PHA must obtain
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the services of an independent entity to determine rent reasonableness in accordance with program
requirements, and to assist the family in negotiating the aimrat when the family requests
assistance. A PHAwned unit is defined as a unit that is owned by the PHA that administers the
assistance under the consolidated ACC (including a unit owned by an entity substantially

controlled by the PHA). The independeiyency must communicate the results of the rent
reasonableness determination to the family and the PHA. The independent agency must be
approved by HUD, and may be the unit of general local government for the PHA jurisdiction

(unless the PHA is itself thenit of general local government or an agency of such government).

8-111.B. When Rent Reasonableness Determinations Are Required
Owner-initiated Rent Determinations

The PHA must make a rent reasonableness determination at initial occupancy and mtheneve
owner requests a rent adjustment.

The owner and family first negotiate the rent for a unit. The PHA (or independent agency in the
case of PHAowned units) will assist the family with the negotiations upon request. At initial
occupancy the PHA musetermine whether the proposed rent is reasonable before a HAP

Contract is signed. The owner must not change the rent during the initial lease term. Subsequent
requests for rent adjustments must be consistent with the lease between the owner and the family.
Rent increases will not be approved unless any failed items identified by the most recent HQS
inspection have been corrected.

PHA Policy
After the initial occupancy period, the owner may request a rent adjustment in accordance

wi t h t he oFarneatinéreaselrequesseatfter initial leage the PHA may

request owners to provide information about the rents charged for other units on the
premises, if the premises include more than 4 units. In evaluating the proposed rents in
comparison to other s on the premises the PHA will consider unit size and length of
tenancy in the other units.

The PHA will determine whether the requested increase is reasonable within 10 business
days of receiving the request from the owner. The owner will be notifitdte
determination in writing.

All rents adjustments will be effective the first of the month following 60 days after the
PHAG6s receipt of the ownerds request or on
later.

PHA- and HUD-Initiated Rent Reasorableness Determinations

HUD requires the PHA to make a determination of rent reasonableness (even if the owner has not
requested a change) if there i$Gpercent decrease in thar marketrent that goes into effect at

least 60 days before the contranniversary date. HUD also may direct the PHA to make a
determination at any other time. The PHA may decide that a new determination of rent
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reasonableness is needed at any time.

PHA Policy
This provision is designed to emsuhat when the market gogswn by a significant

amount (i.e., a five percent or more reduction in FMR) the PHA must reexamine rent
reasonableness at the contract anniversary date, even if the owner does not propose a rent
increase. When determining if this provision applies, tH& Phust compare the FMR in

effect 60 days prior to the upcoming HAP contract anniversary date with the FMR in effect
one year before the upcoming anniversary date [HCV Program GuidéBaok].

HAP Contract Anniversary Date 12/01/01

New FMR Effective Date: 10/01/01
Old FMR: $500
New FMR;: $475

Is Effective Date of new FMR 60 days or more before the contract anniversary date?
Yes. 31 days October + 30 days November = 61 days

Is the decrease in the FMR equal togoeater than five percent?
Yes. $500 $475 = $25 (500 x .05) = $25

In this example, the decrease from $500 to $475 represents a five percent decrease and would activate
provision. If the FMR decreased from $500 to $480, no rent reasonablenessragtenmvould be required.
The PHA could choose; however, to initiate a review of rent reasonableness.

FIVE PERCENTDECREASE INFMR

PHA Policy
In addition to the instances described above, the PHA will make a determination of rent

reasonableness at any time after the initial occupancy period if: (1) the PHA determines
that the initial rent reasonableness determination was in error or (2) thedétfnines

that the information provided by the owner about the unit or other units on the same
premises was incorrect.

8-111.C . How Comparability Is Established

Factors to Consider

HUD requires PHAs to take into consideration the factors listed belteen determining rent
comparability. The PHA may use these factors to make upward or downward adjustments to the
rents of comparison units when the units are not identical to the &$Sigted unit.

T
1
T

Location and age

Unit size including the number of rooraed square footage of rooms

The type of unit including construction type (e.g., single family, duplex, gardesnijdew
high-rise)

The quality of the units including the quality of the original construction, maintenance and
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improvements made.
1 Amenities,services, and utilities included in the rent

Units that Must Not be Used asComparables

Comparable units must represent unrestricted market rents. Therefore, units that receive some form
of federal, state, or local assistance that imposes rent resisicimnot be considered comparable

units. These include units assisted by HUD through any of the following programs: Section 8
projectbased assistance, Section 236 and Section 221(d)(3) Below Market Interest Rate (BMIR)
projects, HOME or Community Develogent Block Grant (CDBG) prografassisted units in

which the rents are subsidized; units subsidized through federal, state, or local tax credits; units
subsidized by the Department of Agriculture rural housing programs, and units that-are rent
controlled bylocal ordinance.

Note: Notice PIH 201618, issued May 10, 2010, provides further guidance on the issue of what
constitutes an assisted unit.

Rents Charged for Other Units on the Premises

The Request for Tenancy Approval (HLH2517) requires owners toqvide information, on the
form itself, about the rent charged for other unassisted comparable units on the premises if the
premises include more than 4 units.

By accepting the PHA payment each month the owner certifies that the rent is not more than the
rent charged for comparable unassisted units on the premises. If asked to do so, the owner must
give the PHA information regarding rents charged for other units on the premises.

8-1ll.D. PHA Rent Reasonableness Methodology

How Market Data |s Collected

PHA Policy
The PHA will collect and maintain data on market rents in the PHA's jurisdiction.

Information sources include newspapers, realtors, market surveys, inquiries of owners and
other available sources. The data will be maintained by bedroom size and market area
Market areas may be defined by zip codes, census tract, neighborhood, and identifiable
natural or mammade boundaries. The data will be updated on an ongoing basis and rent
information that is more than 24 months old will be eliminated from the database

How Rentsare Determined

PHA Policy
The rent for a unit proposed for HCV assistance will be compared to the rent charged for

comparable units in the same market area. The PHA will develop a range of prices for
comparable units by bedroom size witdefined market areas. Units proposed for HCV
assistance will be compared to the units within this rent range. Because units may be
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similar, but not exactly like the unit proposed for HCV assistance, the PHA may make
adjustments to the range of prices toamt for these differences.

The adjustment must reflect the local market. Not all differences in units require
adjustments (e.g., the presence or absence of a garbage disposal may not affect the rent in
some market areas).

Adjustments may vary by urtigpe (e.g., a second bathroom may be more valuable in a
threebedroom unit than in a twbedroom).

The adjustment must reflect the rental value of the differBmeé its construction costs
(e.g., it might cost $20,000 to put on a new roof, but the pewmight not make any
difference in what a tenant would be willing to pay because rents units are presumed to
have functioning roofs).

When a comparable project offers rent concessions (e.g., first monfheentr reduced

rent) reported monthly resiwill be adjusted accordingly. For example, if a comparable
project reports rents of $500/month but new tenants receive the first month's rent free, the
actual rent for the unit would be calculated as follows: $500 x 11 months = 5500/12
months = actual nmhly rent of $488.

The PHA will notify the owner of the rent the PHA can approve based upon its analysis of
rents for comparable units. The owner may submit information about other comparable

units in the market area. The PHA will confirm the accurddh® information provided

and consider this additional information when making rent determinations. The owner must
submit any additional i nformation within 5
information or the ownerds request to subm
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EXHIBIT 8-1: Overview of HUD Housing @ality Sandards

Note: This document provides @werviewof HQS. For more detailed information see the
following documents:
1 24 CFR 982.401, Housing Quality Standards (HQS)
| Housing Choice Voucher Guidebook, Chagiér
1 HUD Housing Inspection Manual for Section 8 Housing
1 HUD Inspection Form, form HUE2580 (3/01) and Inspection Checklist, form
HUD-52580A (9/00)

Sanitary Facilities

The dwelling unit must include sanitary facilities within the uflihe sanitary fatities must be
usable in privacy and must be in proper operating condition and adequate for personal cleanliness
and disposal of human waste.

Food Preparation and Refuse Disposal

The dwelling unit must have space and equipment suitable for the farsilgre, prepare, and
serve food in a sanitary manner.

Space and Security

The dwelling unit must provide adequate space and security for the family. This includes having at
least one bedroom or living/sleeping room for each two persons.

PHA Policy
1 Roons used as a sleeping area (den, living room, family room, dining room, etc) will not

be counted as a bedroom for purposes of higher contract rent.

T A room must be classified as a bedroom if that is the purpose for which it was designed and
if it meets theHQS criteria for a living/sleeping room (i.e., at least one window and must
be operable; smoke detector, two working outlets and one permanently installed light
fixture.)

1 A room will not be classified as a bedroom if it was not designed for that purpose.

1 Bedrooms generally have closets and offer permanent privacy cpsgatgy in the form
of surrounding walls and a door.

Thermal Environment

The unit must hava safe system for heating the dwelling unit. Air conditioning is not required but

if providedmust be in proper operating condition. The dwelling unit must not contain unvented
room heaters that burn gas, oil, or kerosene. Portable electric room heaters or kitchen stoves with
built-in heating units are not acceptable as a primary source of heaitflocated in climatic

areas where permanent heat systems are required.
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lllumination and Electricity

Each room must have adequate natural or artificial illumination to permit normal indoor activities
and to support the health and safety of occupaimes.dwelling unit must have sufficient electrical
sources so occupants can use essential electrical appliances. Minimum standards are set for
different types of rooms. Once the minimum standards are met, the number, type and location of
electrical sourceare a matter of tenant preference.

Structure and Materials

The dwelling unit must be structurally sound. Handrails are required when four or more steps
(risers) are present, and protective railings are required when porches, balconies, and stoops are
thirty inches or more off the ground. The elevator servicing the unit must be working [if there is
one]. Manufactured homes must have propedden devices capable of surviving wind loads
common to the area.

Interior Air Quality

The dwellingunitmustber ee of air pollutant | evels that
must be adequate air circulation in the dwelling unit. Bathroom areas must have one openable
window or other adequate ventilation. Any sleeping room must have at least one wiraow. If
window was designed to be opened, it must be in proper working order.

Water Supply

The dwelling unit must be served by an approved public or private water supply that is sanitary
and free from contamination. Plumbing fixtures and pipes must be fleaksfand threats to
health and safety.

Lead-Based Paint

Leadbased paint requirements apply to dwelling units built prior to 1978 that are occupied or can
be occupied by families with children under six years of age, excluding zero bedroom dwellings.
Owners must:

1 Disclose known leatbased paint hazards to prospective tenants before the lease is signed,

1 provide all prospective families with "Protect Your Family from Lead in Your Home",

T Stabilize deteriorated painted surfaces and conduct hazard reduction activities when

identified by the PHA

1 Notify tenants each time such an activity is performed

T Conduct all work in accordance with HUD safe practices

1 As part of ongoing maintenance asiclke family to report deteriorated paint.

For units occupied by elevated blood lead level (lead poisoned) children under six years of age, an
environmental investigation must be conducted (paid for by the PHA). If lead hazards are
identified during the envonmental investigation, the owner must complete hazard reduction
activities.
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See HCV GB p. 145 for a detailed description of these requirements. For additional information
on leadbased paint requirements see 24 CFR 35, Subparts A, B, M, and R.

Acces

Use and maintenance of the unit must be possible without unauthorized use of other private
properties. The building must provide an alternate means of exit in case of fire.

Site and Neighborhood

The site and neighborhood must be reasonably freedisiorbing noises and reverberations,
excessive trash or vermin, or other dangers to the health, safety, and general welfare of the
occupants.

PHA Policy
Yard Maintenance:

T Front, side or backyards shall not be allowed to become dry and overgrown. No dry
weeds, grass, trees or bushes that present a hazardous condition. Such conditions
wi || be rated OFAI LG.

T Overgrown green grass, trees m@mmunkessshes
the Inspector deems any or all to be a hazardous condition.

1 The ground shall be free of any hazardous debris. A hazardous condition would
endanger the health or safety of the tenant.

1  The HA recommends that the owner and the tenant enter miitten agreement
regarding yard maintenance and submit a copy to the HA for the tenants file.

Sanitary Condition

The dwelling unit and its equipment must be in sanitary condition and free of vermin and rodent
infestation. The unit must have adequat&iers to prevent infestation.

Smoke Detectors

Smoke detectors must be installed in accordance with and meet the requirements of the National
Fire Protection Association Standard (NFPA) 74 (or its successor standards). If the dwelling unit is
occupiedby any person with a hearing impairment, smoke detectors must have an appropriate
alarm system as specified in NFPA 74 (or successor standards).

Hazards and Heath/Safety

The unit, interior and exterior common areas accessible to the family, the diteeaurrounding
neighborhood must be free of hazards to the family's health and safety.
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EXHIBIT 82: Summary of @nantPreferenceAreas
Related to Housing @ality

Note: This document provides d@werviewof unit and site characteristics and conditions for

which the family determines acceptability. For more detailed information see the following

documents:

f Housing Choice Voucher Guidebook, Chapter 10.

1 HUD Housing Inspection Manual for Section 8 Housing

1 HUD Inspection Form, form HUE2580 (3/01) and Inspection Checklist, form
HUD-52580A (9/00)

Provided the minimum housing quality standards have been met, HUD permits the family to

determine whether the unit is acceptable with regard to the following obi@stcs

(1) Sanitary Facilities The family may determine the adequacy of the cosmetic condition and
guality of the sanitary facilities, including the size of the lavatory, tub, or shower; the location
of the sanitary facilities within the unit; and theegdacy of the water heater.

(2) Food Preparation and Refuse Dispastihe family selects size and type of equipment it finds
acceptable. When the family is responsible for supplying cooking appliances, the family may
choose to use a microwave oven in pla€ a conventional oven, stove, or range. When the
owner is responsible for providing cooking appliances, the owner may offer a microwave oven
in place of an oven, stove, or range only if other subsidized and unsubsidized units on the
premises are furnigidl with microwave ovens only. The adequacy of the amount and type of
storage space, the cosmetic conditions of all equipment, and the size and location of the
kitchen are all determined by the family.

(3) Space and Securityhe family may determine the eguacy of room sizes and room locations.
The family is also responsible for deciding the acceptability of the type of door and window
locks.

(4) Energy conservation item$he family may determine whether the amount of insulation,
presence of absence obsh doors and windows and other energy conservation items are
acceptable.

(5) Hlumination and Electricity The family may determine whether the location and the number of
outlets and fixtures (over and above those requoedeet HQS standards) are guedle or if
the amount of electrical service is adequate for the use of appliances, computers, or stereo
equipment.

(6) Structure and Materiald~amilies may determine whether minor defects, such as lack of paint,
or worn flooring or carpeting will affe¢he livability of the unit.

(7) Indoor Air. Families may determine whether window and door screens, filters, fans, or other
devices for proper ventilation are adequate
present they must be in good coratfit

(8) Sanitary ConditionsThe family determines whether the sanitary conditions in the unit,
including minor infestations, are acceptable.

(9) Neighborhood conditiong-amilies may determine whether neighborhood conditions such as
the presence of druggtivity, commercial enterprises, and convenience to shopping will affect
the livability of the unit.

Families have no discretion with respect to ¥eaded paint standards and smoke detectors.
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CHAPTER 9

GENERAL LEASING POLICIES

INTRODUCTION

Chapter 9 covers the leasp process from the family's submission of a Request for Tenancy
Approval to execution of the HAP contract.

In order for the PHA to assist a family in a particular dwelling unit, or execute a Housing
Assistance Pagents (HAP) contract with the owner of a dwelling unit, the PHA must determine
that all the following program requirements are met:

1 The unit itself must qualify as an eligible unit [24 CFR 982.305(a)]

1 The unit must be inspected by the PHA and meet thesidg Quality Standards (HQS) [24
CFR 982.305(a)]

1 The lease offered by the owner must be approvable and must include the required Tenancy
Addendum [24 CFR 982.305(a)]

1 The rent to be charged by the owner for the unit must be reasonable [24 CFR 982.305(a)]

1 The owner must be an eligible owner, approvable by the PHA, with no conflicts of interest [24
CFR 982.306]

T For families initially leasing a unit onlyVhere the gross rent of the unit exceeds the
applicable payment standard for the family, the sharerdfto be paid by the family cannot
exceed 40 percent of the familyds monthly ad

9-1.A. Tenant Screening

The PHA has no liability aoresponsibilitto t he owner or ot her persons
or suitabilityfor tenancy [24 CFR 982.307(a)(1)].

The PHA may elect to screen applicants for family behavior or suitability for tenancy. See Chapter
3 for a discussion of the PHAG6s policies with
eligibility [24 CFR 982307(a)(1)].

The owner is responsible for screening and selection of the family to occupy the owner's unit. At
or before PHA approval of the tenancy, the PHA must inform the owner that screening and
selection for tenancy is the responsibility of the owner [24 CFR 08ta)2)]. The PHA

mustalso inform the owner or managertos/her rights and obligations under ¥ielence against
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Women Act of 203 (VAWA ) [24 CFR 5.2005(a)(2)]

The PHA must provide the owner with the family's current and prior address (as shbeP A
records); and the name and address (if known to the PHA) of the landlord at the family's current
and prior address. [24 CFR 982.307 (b)(1)].

The PHA is permitted, but not required, to of
possession abbthe tenancyistory or drug trafficking of family membe[24 CFR
982.307(b)(2)].

The PHAG6s policy on providing information to
packet [24 CFR 982.307(b)(3)].

The PHA may not disclose to the owner @aonfidential information providely the familyin
response to BRHA request for documentation of domestic violence, dating violsegeal assault
or stalking except at tharitten request or with the written consent of the individual providing the
docunentation [24

CFR 5.2007(b)(4)].

PHA Policy
The PHA will not screen applicants for family behavior or suitability for tenancy.

The PHA will not provide additional screening information to the owner.

9-1.B. Requesting Tenancy ApprovalForm HUD -52517]

After the family is issued a voucher, the family must locate an eligible unit, with an owner or
landlord willing to participate in the voucher program. Once a family finds a suitable unit and the
owner is willing to lease the unit under the program, the oanéithe family must request the

PHA to approve the assisted tenancy in the selected unit.

The owner and the family must submit two documents to the PHA:
1 Completed Request for Tenancy Approval (RTAjorm HUD-52517
1 Copy of the proposed lease, includihg HUDprescribed Tenancy Addendum
Form HUD-5264 1A

The RTA contains important information about the rental unit selected by the family, including the
unit address, number of bedrooms, structure type, year constructed, utilities incltreeckint,

and the requested beginning date of the lease, necessary for the PHA to determine whether to
approve the assisted tenancy in this unit.

Owners must certify to the most recent amount of rent charged for the unit and provide an
explanation for angifference between the prior rent and the proposed rent.

Owners must certify that they are not the parent, child, grandparent, grandchild, sister or brother of
any member of the family, unless the PHA has granted a request for reasonable accommodation
for a person with disabilities who is a member of the tenant household.
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For units constructed prior to 1978, owners must either 1) certify that the unit, common areas, and
exterior have been found to be free of saded paint by a certified inspector2yrattach a lead
based paint disclosure statement.

Both the RTA and the proposed lease must be submitted no later than the expiration date stated on
the voucher. [HCV GB p-85].

PHA Policy
The RTA must be signed by both the family and the owner.

The owner may submit the RTA on behalf of the family.

Completed RTA (including the proposed dwelling lease) must be submitted as hard copies,
in-person, by mail, or by fax.

The family may not submit, and the PHA will not process, more than one (1) RTA at a
time.

When the family submits the RTA the PHA will review the RTA for completeness.

If the RTA is incomplete (including lack of signature by family, owner, or both), or
if the dwelling lease is not submitted with the RTA, the PHA will notify the family
andthe owner of the deficiencies.

Missing information and/or missing documents will only be accepted as hard
copies, inperson, by mail, or by fax. The PHA will not accept missing information
over the phone.

When the family submits the RTA and propotesse, the PHA will also review the terms
of the RTA for consistency with the terms of the proposed lease.

If the terms of the RTA are not consistent with the terms of the proposed lease, the
PHA will notify the family and the owner of the discrepancies.

Corrections to the terms of the RTA and/or the proposed lease will only be accepted
as hard copies, iperson, by mail or by fax. The PHA will not accept corrections by
phone.

Because of the time sensitive nature of the tenancy approval process, thalPad&mpt
to communicate with the owner and family by phone, fax, or email. The PHA will use mail
when the partiesannotbe reached by phone, fax, or email.

9-1.C. Owner Participation

The PHA does not formally approve an owner to participate in thé ptGgram. However, there
are a number of criteria where the PHA may deny approval of an assisted tenancy based on past
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owner behavior, conflict of interest, or other ownalated issued here are also criteria for which
the PHA must disapprove an ownllio owner has a right to participate in the HCV program [24
CFR 982.306(e)]

See Chapter 13 for a full discussion of owner qualification to participate in the HCV program.
9-1.D. Eligible Units

There are a number of criteria that a dwelling unit must mea&rder to be eligible for assistance

under the voucher program. Generally, a vouttodder family may choose any available rental

dwel ling unit on the market i n the PHAOGs juri
currently occupying.

Ineligible Units [24 CFR 982.352(a)]

The PHA maynot assist a unit under the voucher program if the unifpistdic housing or Indian
housing unitaunit receiving projecbased assistance under section 8 of the 1937 Act (42 U.S.C.
1437f);nursing homes, dard and care homes, or facilities providing continual psychiatric,
medical, or nursing servicespllege or other school dormitoriagyits on the grounds of penal,
reformatory, medical, mental, and similar public or private institutiangit occupiedy its

owner or by a person with any interest in the unit.

PHA Policy
The PHA does not permit the rental of any single family detached residences with

swimming pools, hot tubs, spasajacuzzi for leasing under the voucher program.
PHA-Owned Units [24CFR 982.352(b)]

Otherwise eligible units that are owned or substantially controlled by the PHA issuing the voucher
may also be leased in the voucher program. In order for ad®#®d unit to be leased under the
voucher program, the unit must notibeligible housing and the PHA must inform the family,

both orally and in writing, that the family has the right to select any eligible unit available for lease
and that the family is free to select a Pid#ned unit without any pressure or steering by the

PHA.

PHA Policy
The PHA does not have any eligible Pé#&vned units available for leasing under the

voucher program.
Special Housing Types [24 CFR 982 Subpart M]

HUD regulations permit, but do not generally require, the PHA to permit families to udeevouc
assistance in a number of special housing types in accordance with the specific requirements
applicable to those programs. These special housing types include single room occupancy (SRO)
housing, congregate housing, group home, shared housing, maredaobme space (where the
family owns the manufactured home and leases only the space), cooperative housing and
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homeownership option. See Chapter 15 for specific information and policies on any of these

housing types that the PHA has chosen to allow.

Theregulations do require the PHA to permit use of any special housing type if needed as a
reasonable accommodation so that the program is readily accessible to and usable by persons with
disabilities.

Duplicative Assistance [24 CFR 982.352(c)]

A family may not receive the benefit of HCV tendmaised assistance while receiving the benefit
of any of the following forms of other housing subsidy, for the same unit or for a different unit:
Public or Indian housing assistance;

1
f
f
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Other Section 8 assistance (irdilug other tenaAbased assistance);
Assistance under former Section 23 of the United States Housing Act of 1937

(before amendment by the Housing and Community Development Act of 1974);

Section 101 rent supplements;
Section 236 rental assistanayments;
Tenantbased assistance under the HOME Program;

Rental assistance payments under Section 521 of the Housing Act of 1949 (a
program of the Rural Development Administration);

Any local or State rent subsidy;
Section 202 supporterhousing for the elderly;
Section 811 supportive housing for persons with disabilities; (11) Section 202
projects for norelderly persons with disabilities (Section 162 assistance); or

Any other duplicative federal, State, or local housing subsidy, as determined by

HUD. For this purpose, 'housing subsidy' does not include the housing component

of a welfare payment, a social security payment received by the family, or a rent

reduction lecause of a tax credit.

Housing Quality Standards (HQS) [24 CFR 982.305 and 24 CFR 982.401]

In order to be eligible, the dwelling unit must be in decent, safe and sanitary condition. This
determinat.
local standards approved by HUD. See Chapter 8 for a full discussion of the HQS standards, as
well as the process for HQS inspection at initial lagse

Unit Size
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Haundlab equividlent state org

In order to be eligible, the dwelling unit must be appropf@atéhe number of persons in the

household. A family must be allowed to lease an otherwise acceptable dwelling unit with fewer

Qu a

bedrooms than the number of bedrooms stated on the voucher issued to the family, provided the
unit meets the applicable HQS spaegquirements [24 CFR 982.402(d)]. The family must be

allowed to lease an otherwise acceptable dwelling unit with more bedrooms than the number of

bedrooms stated on the voucher issued to the family. See Chapter 5 for a full discussion of subsidy

standards



Rent Reasonableness [24 CFR 982.305 and 24 CFR 982.507]

In order to be eligible, the dwelling unit must have a reasonable rent. The rent must be reasonable
in relation to comparable unassisted units in the area and must not be in excess of ratgharg

the owner for comparable, unassisted units on the premises. See Chapter 8 for a full discussion of
rent reasonableness and the rent reasonableness determination process.

Rent Burden [24 CFR 982.508]

Where a family is initially leasing a unit ancetgross rent of the unit exceeds the applicable

payment standard for the family, tiea mi | y share cannot exceed 40
adjusted monthly income. The term Afamily sha
rent and utilities. Té gross rent for the unit minus the total housing assistance payment (HAP) for

the unit equals the family shaf®ee Chapter 6 for a discussion of calculation of gross rent, the use

of payment standards, and calculation of family income, family sharetohne HAP.

O-1.E. Lease And Tenancy Addendum

The family and the owner must execute a written dwelling lagesementor the assisted unit.
This written lease is a contract between the tenant family and the owner; the PHA is not a party to
this contract.

The tenant must have legal capacity to enter a lease under State and local law. 'Legal capacity’'
means that the tenant is bound by the terms of the lease and may enforce the terms of the lease
against the owner [24 CFR 982.308(a)]

Lease Form ard Tenancy Addendum[24 CFR 982.308]

If the owner uses a standard lease form for rental to unassisted tenants in the locality or the
premises, the lease must be in such standard form. If the owner does not use a standard lease form
for rental to unassistddnants, the owner may use another form of lease. The HAP contract
prescribed by HUD contains the owner's certification that if the owner uses a standard lease form
for rental to unassisted tenants, the ldas¢he assisted tenaistin such standard ifon.

All provisions in the HUDBrequired Tenancy Addendum must be added vioravord to the

owner's standard lease form. The Tenancy Addendum includefJtbeequirements for the
tenancyBecause it is part of the lease, the tenant shall have the toglémforce the Tenancy

Addendum againsttheowner | f t here is a conflict between t
Addendumthe terms of the Tenancy Addendum shall prevail over any other provisions of the

lease.

PHA Policy
The PHA does not provide a ohal or standard dwelling lease for owners to use in the

HCV program.
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Lease Information [24 CFR 982.308(d)]

The assisted dwelling lease must contain all of the required information as listed below:

1 The names of the owner and the tenant:

1 The unit rentedaddress, apartment number, and any other information needed to |
identify the contract unit)

1 The term of the lease (initial term and any provisions for renewal)

1 The amount of the monthly rent to owner

1 A specification of what utilities and appliances aréd¢ supplied by the owner, and
what utilities and appliances are to be supplied by the family

Term of Assisted Tenancy

The initial term of the assisted dwelling lease must be for at least one year [24 CFR 982.309]. The
initial lease term is also stated in the HAP contract.

The HUD program regulations permit the PHA to approve a shorter initial lease term if certain
condtions are met.

PHA Policy
The PHA will not approve an initial lease term of less than one (1) year.

During the initial term of the lease, the owner may not raise the rent to owner [24 CFR 982.309].
Any provisions for renewal of the dwelling lease willdiated in the dwelling lease [HCV
Guidebook, pg. 2]. There are no HUD requirements regarding any renewal extension terms,
except that they must be in the dwelling lease if they exist.

The PHA may execute the HAP contract even if there is less thayeaneemaining from the
beginning of the initial lease term to the end of the last expiring funding increment under the
consolidated ACC. [24 CFR 982.309(b)].

Security Deposit [24 CFR 982.313 (a) and (b)]
The owner may collect a security deposit fromtdreant. The PHA may prohibit security deposits
in excess of private market practice, or in excess of amounts charged by the owner to unassisted

tenants. However, if the PHA chooses to do so, language to this effect must be added to Part A of
the HAP contact [Form HUD52641].

PHA Policy
The PHA will allow the owner to collect any security deposit amount the owner determines

is appropriate. Therefore, no modifications to the HAP contract will be necessary.
Separate NonLease Agreements between Owner andehant

Owners may not demand or accept any rent payment from the family in excess of the rent to the

owneras approved bythe PHAi nus t he PHAOGS housing assistani
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CFR 982.451(b)(4)].

The owner may not charge the tenant extrawarfor items customarily included in rent in the
locality, or provided at no additional cost to unsubsidized tenants in the premises [24 CFR
982.510(c)].

PHA Policy
The PHA permits owners and families to execute separatdease agreements for

servies, appliances (other than range and refrigerator) and other items that are not included
in the lease.

Any items, appliances, or other services that are customarily provided to unassisted
families as part of the dwelling lease with those families, opammanently installed in the
dwelling unit must be included in the dwelling lease for the assisted family. These items,
appliances or services cannot be placed under a separdeaseragreement between the
owner and family. Side payments for additioreait, or for items, appliances or services
customarily provided to unassisted families as part of the dwelling lease for those families,
are prohibited.

Any items, appliances, or other services thanateustomarily provided to unassisted
families as part of the dwelling lease with those familiespatpermanently installed in

the dwelling unit and where the family has the sole optiambftilizing the item,

appliance or service, may be includediseparate nelease agreement between the owner
and the family.

The family is not liable and cannot be held responsible under the terms of the assisted
dwelling lease for any charges pursuant to a separatkeasa agreement between the

owner and the faily. Non-payment of any charges pursuant to a separatécase

agreement between the owner and the family cannot be a cause for eviction or termination
of tenancy under the terms of the assisted dwelling lease.

Separate nofease agreements that inveladditional items, appliances or other services
may be considered amenities offered by the owner and may be taken into consideration
when determining the reasonableness of the rent for the property.

PHA Review of Lease

The PHA will review the dwellingdase for compliance with all applicable requirements.

PHA Policy
If the dwelling lease is incomplete or incorrect, the PHA will notify the family and the

owner of the deficiencies. Missing and corrected lease information will only be accepted as
hard copes, inperson, by mail, or by fax. The PHA will not accept missing and corrected
information over the phone

Because the initial leasing process is tiseasitive, the PHA will attempt to communicate
with the owner and family by phone, fax, or email. TiEARvill use mail when the parties
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candét be reached by phone, fax, or email

The PHA is permitted, but is not required, to review the lease to determine if the lease complies
with State and local law and is permitted to decline to approve the tenaneyif determines
that the leasdoes not comply with State or local law [24 CFR 982.308(c)]

PHA Policy
The PHA willnotr evi ew t he owner 6s | ease for compl.i

9-1.F. Tenancy Approval [24 CFR 982.305]

After receiving the family's Bguest for Tenancy Approval, with proposed dwelling lease, the

PHA must promptly notify the family and owner whether the assisted tenancy is approved.

Prior to approving the assisted tenancy and execution of a HAP contract, the PHA must ensure that
all required actions and determinations, discussed in Part | of this chapter have been completed.

These actions include ensuring that the unit is eligible; the unit has been inspected by the PHA and
meets the Housing Quality Standards (HQS); the lease offerie fmyvner is approvable and

includes the required Tenancy Addendum; the rent to be charged by the owner for the unit must is
reasonable; where the family is initially leasing a unit and the gross rent of the unit exceeds the
applicable payment standard the family, the share of rent to be paid by the family does not
exceed 40 percent of the familyds monthly adj
eligible owner, not disapproved by the PHA, with no conflicts of interest [24 CFR 982.306]; the
family and the owner have executed the lease, including the Tenancy Addendum, and the lead
based paint disclosure information [24 CFR 982.305(b)].

PHA Policy
The PHA will complete its determination within 10 business days of receiving all required

information.

If the terms of the RTA/proposed lease are changed for any reason, including but not
limited to negotiation with the PHA, the PHA will obtain corrected copies of the RTA and
proposed lease, signed by the family and the owner.

Corrections tahe RTA/proposed lease will only be accepted as hard copies, in
person, by mail, or by fax. The PHA will not accept corrections over the phone.

If the PHA determines that the tenancy cannot be approved for any reason, the owner and
the family will be naified in writing and given the opportunity to address any reasons for
disapproval. The PHA will instruct the owner and family of the steps that are necessary to
obtain approval ofthe tenancy.

Where the tenancy is not approvable because the unit isprovaple, the family
must continue to search for eligible housing within the timeframe of the issued
voucher.






























































































































































































































































































































































































































































































































