ORDINANCE NO. 4846

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CHANDLER,
ARIZONA, DECLARING THAT DOCUMENT ENTITLED 2018
AMENDMENTS TO CHAPTER 35, ENTERTAINMENT USE PERMIT” TO
BE A PUBLIC RECORD; AMENDING THE CODE OF THE CITY OF
CHANDLER, CHAPTER 35 LAND USE AND ZONING, BY AMENDING
ARTICLE II. DEFINITIONS, ARTICLE III. DISTRICTS GENERALLY,
ARTICLE XVII PLANNED AREA DEVELOPMENTS (PAD), ARTICLE XXI.
TABLE OF PERMITTED USES FOR NONRESIDENTIAL DISTRICTS AND
ARTICLE XXXII. CITY CENTER DISTRICT (CCD); RELATING TO
TRANSITION FROM LIQUOR USE PERMITS TO ENTERTAINMENT USE
PERMITS; PROVIDING FOR THE REPEAL OF CONFLICTING
ORDINANCES; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
PENALTIES.

WHEREAS, in accordance with A.R.S. 9-462, the legislative body may adopt by ordinance, any
change or amendment to the regulations and provisions set forth in the Chandler Zoning Code;

and

WHEREAS, this amendment, including the draft text, has been published in a local newspaper
with general circulation in the City of Chandler, giving fifteen (15) day notice of time, date and
place of public hearing; and

WHEREAS, a public hearing was held by the Planning and Zoning Commission on October 17,

2018.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Chandler, Arizona,

as follows:

Section 1.

Section 2.

Section 3.

That certain document known as the “2018 Amendments to Chapter 35,
Entertainment Use Permit” one paper copy and one electronic copy of which shall
remain on file in the office of the City Clerk, is hereby declared to be a public
record.

That the Chandler City Code, Chapter 35, Land Use and Zoning, is hereby
amended by adoption of the amendments set forth in "2018 Amendments to
Chapter 35, Entertainment Use Permit,” said document having been declared to
be a public record.

Providing for Repeal of Conflicting Ordinances.

All ordinances or parts of ordinances in conflict with the provisions of this
ordinance, or any parts hereof, are hereby repealed.
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Section 4. Providing for Severability.
If any section, subsection, sentence, clause, phrase, or portion of this ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, such decision shall not affect the validity of the
remaining portions thereof.

Section 5. Providing for Penalties.
A violation of this ordinance is a class one misdemeanor and upon conviction
shall be punishable as provided for in sections 1-8 and 35-2700 of the Chandler
Code.

INTRODUCED AND TENTATIVELY APPROVED by the City Council of the City of
Chandler, Arizona, this 8" day of November 2018

ATTEST:

LChan 2.4

CITY CLERK

PASSED AND ADOPTED by the Mayor and Clty Council of the City of Chandler, Arizona this
10" day of December, 2018. -

ATTEST:

/waza

CITY CLERK

CERTIFICATION

I, HEREBY CERTIFY, that the above and foregoing Ordinance No. 4846 was duly passed and
adopted by the City Council of the City of Chandler, Arizona, at a regular meeting held on the
10 day of December, 2018, and that a quorum was present thereat.

K l 05,

CITY CLERK
‘CITY ATTORNEY

PUBLISHED in the Arizona Republic on December 21, and December 28, 2018.



Ordinance No. 4846
Page 3

2018 Amendments to Chapter 35, Entertainment Use Permit
{Public Record for Ordinance No. 4846}

The Chandler City Code, Chapter 35 Land Use and Zoning, Article II. Definitions, Section 35-
200. Definitions, is hereby amended by adding the following definitions (additions in ALL CAPS,
deletions in strikeeut):

Article II. - DEFINITIONS

Section 35-200. - Definitions.

ENTERTAINMENT ACTIVITY: LIVE MUSICAL PERFORMANCES, DISC JOCKEYS,
KARAOKE, DANCING, AND SIMILAR ACTIVITY. THIS DEFINITION EXCLUDES
ESTABLISHMENTS THAT PROVIDE OTHER TYPES OF ENTERTAINMENT ACTIVITY
AS THE PRINCIPAL USE SUCH AS A CINEMA, A PERFORMING ARTS THEATER,
AMUSEMENT ARCADE, BOWLING ALLEY, SKATING RINK, OR RECREATIONAL
ASSEMBLY USES FOR FAMILIES AND/OR CHILDREN.

Article III. - DISTRICTS GENERALLY
Section 35-305 - Use permits.

(1) General use permits: Land uses permitted by use permit are identified under each zoning
district established within this Code. Except as provided in subsections (2), (3), AND (4) below,
approval of use permits shall be subject to the following standards and procedures:

(a) Application: Application procedures for use permits shall be the same as applications
for amendments to the Zoning Code as outlined in Article XXVI. The Planning and Zoning
Commission shall make a recommendation to [the] City Council on applications after proper
advertising of public notices and posting of property.

(b) Review: Review and approval of use permits shall include but not be limited to
examination of the following factors, where applicable:

1. Consistency with GENERAL PLAN.

2. Ingress and egress to property and proposed structures, pedestrian and vehicular
circulation with particular reference to fire protection.

3. Off-street parking and loading.
4. General compatibility of use with adjacent property and property in the district.
5. Impact on public services, including schools, recreation and utilities.

6. Screening and buffering of uses.
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7. Signage.
8. Exterior lighting with reference to adjacent properties.
9. Stormwater retention and landscaping.

10. Site and building design for conformance with the GENERAL PLAN and policies
and City standards.

(c) Approval: Use permits may be granted by the City Council upon a finding that the
request:

1. Is in conformance with the GENERAL PLAN and its policies.

2. Will not be detrimental to persons residing or working in the vicinity, to adjacent
property, to the neighborhood or to the public welfare in general, and that the use will
be in full conformity with the conditions, requirements or standards prescribed by this
Code or higher as may be deemed necessary by City Council in any one (1) situation.

Minor changes to the approved plan may be approved by the Zoning Administrator.
Any major deviations may be approved by the City Council.

(d) Timing condition: Use permits granted by the City Council shall be void if the use is
not commenced or substantial construction has not taken place within one (1) year of such
Council action or within a time period stipulated by the Council.

Revocation or suspension:

In addition to any other penalties or remedies provided by this Zoning Code, the Zoning
Administrator may suspend or revoke a use permit upon a finding of:

A material change in the permitted use or the conditions prescribed upon issuance of the use
permit has occurred without an amendment to the use permit having been obtained; or

Material noncompliance with the conditions prescribed upon issuance of the use permit or
with the representations made by the permit holder in connection with the application for the
use permit as to the nature of the conditional use to be conducted; or

Operation of the permitted use in such a manner as to cause a substantial detrimental impact
on neighboring persons or property.

To suspend or revoke a use permit, the Zoning Administrator shall deliver or mail by
certified mail to the address indicated on the use permit application and, if different from
application address, the address of the property subject to the use permit, a written notice
that the use permit is suspended or revoked and which states the grounds therefore.

Upon written request received by the Zoning Administrator within ten (10) days of the date
of the notice by the permit holder, or any person whose use of the permitted property will be
adversely affected by the suspension or revocation, the matter will be referred to the Board
of Adjustment on an appeal pursuant to the appeal procedures provided under section 2503
of this Zoning Code. If an appeal is not received within ten (10) days of the date of the
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notice, the suspension or revocation shall take effect on the eleventh day after the date of the
notice.

The decision of the Board of Adjustment may be appealed as provided in section 2503 of
this Zoning Code.

(4) ENTERTAINMENT USE PERMITS: A USE PERMIT TO PROVIDE ENTERTAINMENT
ACTIVITY, AS DEFINED IN SECTION 35-200 OF THIS CHAPTER, OR
OUTDOOR SEATING WITH EXTERNAL SPEAKERS, SHALL BE
OBTAINED PURSUANT TO THE PROVISIONS OF THIS SUBSECTION.
APPROVAL OF AN ENTERTAINMENT USE PERMIT SHALL BE SUBJECT
TO THE FOLLOWING STANDARDS AND PROCEDURES:
(A) APPLICABILITY:

1. ENTERTAINMENT ACTIVITY SHALL REQUIRE A USE PERMIT, WHEN ALL
OF THE FOLLOWING CRITERIA ARE MET:

1.  ENTERTAINMENT ACTIVITY, AS DEFINED IN SECTION 35-200, IS
PROVIDED, OR OUTDOOR SEATING WITH EXTERNAL SPEAKERS IS
PROVIDED; AND

ii. ALCOHOLIC BEVERAGES ARE SOLD OR SERVED; AND

iii. IF LIVE ENTERTAINMENT IS NOT PROVIDED OUTDOORS, THE
PROPERTY IS LOCATED SIX HUNDRED (600) FEET OR LESS FROM
A RESIDENTIALLY ZONED PROPERTY. SAID DISTANCE SHALL BE
MEASURED FROM THE CLOSEST EXTERIOR WALL OR FENCE OF
ANY INDOOR OR OUTDOOR SPACE OCCUPIED BY THE SUBJECT
ESTABLISHMENT TO THE CLOSEST PROPERTY LINE OF A
RESIDENTIALLY ZONED PROPERTY; AND

iv.. IF LIVE ENTERTAINMENT IS PROVIDED OUTDOORS, THE
PROPERTY IS LOCATED ONE THOUSAND THREE HUNDRED AND
TWENTY (1,320) FEET OR LESS FROM A RESIDENTIALLY ZONED
PROPERTY. SAID DISTANCE SHALL BE MEASURED FROM THE
CLOSEST EXTERIOR WALL OR FENCE OF ANY INDOOR OR
OUTDOOR SPACE OCCUPIED BY THE SUBJECT ESTABLISHMENT
TO THE CLOSEST PROPERTY LINE OF A RESIDENTIALLY ZONED
PROPERTY.

2. A PROPERTY WITH A CURRENT LIQUOR USE PERMIT SHALL NOT BE
REQUIRED TO OBTAIN AN ENTERTAINMENT USE PERMIT, UNLESS
SUBJECT TO A CONDITION OF APPROVAL RELATED TO A TIME LIMIT.
LIQUOR USE PERMIT CONDITIONS RELATED TO ENTERTAINMENT
ACTIVITY SHALL REMAIN IN EFFECT.
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(B) APPLICATION:

©

1. APPLICATION PROCEDURES FOR AN ENTERTAINMENT USE PERMIT
SHALL BE THE SAME AS THE APPLICATION PROCEDURES FOR
GENERAL USE PERMITS, AS SET FORTH IS SUBSECTION 305(1)(A) OF
THIS CHAPTER.

2. THE APPLICATION SHALL BE ON A FORM PRESCRIBED AND PROVIDED
BY THE ZONING ADMINISTRATOR AND SHALL BE SIGNED BY THE
PROPERTY OWNER. IN THE EVENT THE APPLICATION INCLUDES
PROPERTY OTHER THAN THAT OWNED BY THE APPLICANT FOR THE
PERMIT, A LETTER OF AUTHORIZATION SHALL ACCOMPANY THE
APPLICATION FROM THE PROPERTY OWNER AUTHORIZING THE
APPLICANT TO INCLUDE THE PROPERTY IN THE APPLICATION.

3. THE APPLICATION SHALL INCLUDE AN ACCURATE FLOOR PLAN AND A
SITE PLAN OF THE BUSINESS PREMISES, INCLUDING TOTAL FLOOR
SPACE OCCUPIED BY THE BUSINESS, FLOOR SPACE OF INDOOR AND
OUTDOOR ENTERTAINMENT AREA(S), INCLUDING OUTDOOR PATIO(S),
DANCE FLOORS, AND/OR PERFORMANCE AREA(S).

4. THE APPLICATION SHALL BE DEEMED FILED WITH THE CITY WHEN
THE REQUIRED APPLICATION FEE AND COMPLETED APPLICATION
FORM IS RECEIVED BY THE ZONING ADMINISTRATOR.

REVIEW STANDARDS: REVIEW FOR AN ENTERTAINMENT USE PERMIT
SHALL CONSIDER ALL RELEVANT LAND USE FACTORS, INCLUDING
THOSE STATED IN SUBSECTION 35-305(1)(B) OF THIS CHAPTER, AS WELL
AS COMPLIANCE WITH THE FOLLOWING STANDARDS.

1. PERMITTED USES: THE PRIMARY USE REQUESTING AN
ENTERTAINMENT USE PERMIT IS PERMITTED BY THE ZONING DISTRICT
WITH OR WITHOUT A USE PERMIT PURSUANT TO ARTICLE XXI. TABLE
OF PERMITTED USES FOR NONRESIDENTIAL DISTRICTS.

2. ADJACENCY TO RESIDENTIAL: POTENTIAL IMPACTS TO RESIDENTIAL
PROPERTIES SHALL BE EVALUATED AND MITIGATED CONSIDERING
THE FOLLOWING, WHERE APPLICABLE:

a) OUTDOOR AREAS, INCLUDING PATIOS AND/OR PERFORMANCE
AREAS.

b) EXTERNAL SPEAKERS AND/OR TELEVISIONS UTILIZED TO AMPLIFY
OR BROADCAST INDOOR ENTERTAINMENT, RECORDED MUSIC,
AND/OR EVENTS.

¢) ENTERTAINMENT HOURS.
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d) WINDOWS, DOORS, AND OTHER BUILDING OPENINGS.

(D) APPROVAL: THE PLANNING AND ZONING COMMISSION SHALL HOLD A
PUBLIC HEARING ON THE ENTERTAINMENT USE PERMIT APPLICATION IN
ACCORDANCE WITH THE REQUIREMENTS OF SECTION 2602 OF THIS
ZONING CODE. THE CITY COUNCIL MAY APPROVE OR DENY SAID USE
PERMIT BASED UPON FINDINGS OF COMPLIANCE OR NON-COMPLIANCE
WITH THE REVIEW CRITERIA IDENTIFIED HEREIN.

(E) ISSUANCE:

1. THE CITY COUNCIL MAY GRANT APPROVAL OF AN ENTERTAINMENT
USE PERMIT SUBJECT TO A SPECIFIED TIME LIMIT BASED ON THE
CHARACTERISTICS OF THE APPLICATION AND THE SENSITIVITY OF
NEIGHBORING RESIDENCES. IF SUCH A TIME LIMIT IS APPLIED AS A
CONDITION OF APPROVAL, THE TIME LIMIT SHALL COMMENCE ON THE
DATE ON WHICH THE CITY COUNCIL TAKES ACTION TO GRANT THE
APPLICATION FOR AN ENTERTAINMENT USE PERMIT.

2. THE VALIDITY OF AN ENTERTAINMENT USE PERMIT IS DEPENDENT
UPON THE USE PERMIT HOLDER AND THE PERMITTED PREMISES BEING
AT ALL TIMES IN COMPLIANCE WITH APPLICABLE CITY BUILDING
CODES, DEVELOPMENT STANDARDS AND OTHER LAND USE
REGULATIONS STATED IN THE ZONING CODE OR ANY OTHER
ORDINANCE OR CODE ADOPTED BY THE CITY OF CHANDLER.

3. AN ENTERTAINMENT USE PERMIT IS ONLY VALID WHEN OPERATED IN
ACCORDANCE WITH THE FLOOR PLAN, SITE PLAN, AND NARRATIVE
APPROVED BY THE CITY COUNCIL. ANY SIGNIFICANT MODIFICATION,
CHANGE, OR ALTERATION IN THE FLOOR PLAN OR SIGNIFICANT
EXPANSION OF THE FLOOR AREA OF THE ESTABLISHMENT SHALL
REQUIRE THE REAPPLICATION AND ISSUANCE OF A NEW
ENTERTAINMENT USE PERMIT.

(F) NONTRANSFERABILITY: AN ENTERTAINMENT USE PERMIT IS NOT
TRANSFERABLE TO ANY OTHER BUSINESS LOCATION.

(G) RENEWAL: AN ENTERTAINMENT USE PERMIT APPROVED WITH A TIME
LIMIT SHALL SUBMIT A NEW APPLICATION FOR RENEWAL OF THE
ENTERTAINMENT USE PERMIT PRIOR TO THE EXPIRATION OF THE TIME
LIMIT. THE APPLICATION SHALL BE CONSIDERED, REVIEWED, APPROVED
OR DENIED FOLLOWING THE SAME PROCEDURES AND CRITERIA AS THE
ORIGINAL APPLICATION.

(H) REVOCATION OR SUSPENSION: THE ZONING ADMINISTRATOR MAY
SUSPEND OR REVOKE AN ENTERTAINMENT USE PERMIT PURSUANT TO
THE CRITERIA AND PROCEDURES SPECIFIED IN SECTION 35-305.
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Article XVII. - PLANNED AREA DEVELOPMENTS
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Article XXI. - TABLE OF PERMITTED USES FOR NONRESIDENTIAL DISTRICTS

35-2100. - Purpose. The following tables indicate uses permitted by zoning districts with an

"X" and use permits with an "UP."

Districts ’

Uses C-1/C2 | C3 | I-1 |12

Alcoholic beverage package store E)I('P E)L(P UP | UP ;
fAsse:mbly hall, coliseums and stadiums X X UP  UP ;
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Owned by nonprofit organizations or by the State, municipal

X X [ Up UP
or County government

ENTERTAINMENT ACTIVITY PURSUANT TO

SECTION 35-305(4) up | UP | UP UP

Dance hall, club, excluding adult service business (Ord. No.
2413, 4.B, 11-18-93)

ENTERTAINMENT ACTIVITY PURSUANT TO
SECTION 35-305(4)

'ENTERTAINMENT ACTIVITY, PURSUANT TO SECTION

135-305(4)
. . b UR OR
Liquor, wine, beer sales 0% X X 01 S 01
ZLodges, fraternal and social organizations, headquarters for
scout and other youth organizations
| ENTERTAINMENT ACTIVITY PURSUANT TO UP | UP

SECTION 35-305(4)

Wedding reception and event facilities X X | UP

ENTERTAINMENT ACTIVITY PURSUANT TO

SECTION 35-305(4) Up | UP | UP

Article XXXII. - CITY CENTER DISTRICT (CCD)
35-3203. - Uses requiring use permit approval (CCD zoning district).
The following uses shall require approval of a use permit by City Council, upon

recommendation by the Planning and Zoning Commission, subject to the review and approval
criteria set forth in_Section 35-305 of the Zoning Code:

A. Public assembly such as meeting halls, lodges, conference facilities, theaters, cinemas,
auditoriums, places of worship, and schools.

B. Commercial recreation such as health clubs, gyms, fitness centers, racquet clubs, teen
clubs, youth centers, bowling alleys, billiards, ice skating, rock-climbing, and
amusement arcades.

C. ENTERTAINMENT ACTIVITY AS DEFINED IN SECTION 35-200.
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D. Ground floor offices, medical and dental offices and clinics, but excluding in all
instances any veterinarian hospitals, veterinarian offices, or kennels.

E. Transient service facilities, subject to the policy guidelines set forth in Resolution No.
2379, adopted by Council on July 13, 1995, and as may subsequently be amended.

F. Upper floor residential dwelling units, but excluding in all cases any single-room
~occupancies.

G. Any other use determined by City Council to be compatible with other uses in this
district, and consistent with the Chandler General Plan.



