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1. Policy Statement
The City of Chandler (City) assures that no person shall on the grounds of race, color, national
origin or sex, as provided by Title VI of the Civil Rights Act of 1964, and the Civil Rights
Restoration Act of 1987 (P.L. 100.259), be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or activity for which it
receives Federal financial assistance from the Department of Transportation thru the Arizona
Department of Transportation (ADOT) and Federal Highway Administration (FHWA).
Applicable authorities are as follows.
1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);
2. Federal-Aid Highway Act of 1973 (23 U.S.C. 324 et seq.), (prohibits discrimination on the
basis of sex);
3. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);
4. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended
(prohibits discrimination on the basis of disability);
5. Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.), (prohibits
discrimination on the basis of disability);
6. The Uniform Relocation Assistance and Real Property Acquisition Policies Act 1970, as
amended, 42 U.S.C. § 4601;
7. The National Environmental Policy Act of 1969, 42 U.S.C. § 4321;
8. 49 C.F.R. Part 21 (entitled Nondiscrimination In Federally-Assisted Programs Of The
Department of Transportation-Effectuation of Title VI Of The Civil Rights Act of 1964);
9. 49 C.F.R. Part 27 (entitled Nondiscrimination On The Basis Of Disability In Programs Or
Activities Receiving Federal Financial Assistance);
10. 49 C.F.R. Part 28 (entitled Enforcement Of Nondiscrimination On the Basis Of Handicap In
Programs Or Activities Conducted By The Department Of Transportation);
11. 49 C.F.R. Part 37 (entitles Transportation Services For Individuals With Disabilities (ADA));
12. 23 C.F.R. Part 200 (FHWA’s Title VI/Nondiscrimination Regulation);
13. 28 C.F.R. Part 35 (entitled Discrimination On The Basis Of Disability In State And Local
Government Services);
14. 28 C.F.R. Part 50.3 (DOJ Guidelines for Informant of Title VI of the Civil Rights Act of
1964);
15. Executive Order 12898–Federal Actions to Address Environmental Justice in Minority and
Low-Income Populations;
16. Executive Order 13166–Improving Access to Services for Persons with Limited English
Proficiency;
17. DOT Order 1050.2–Standard Title VI Assurances

2. Title VI Assurances
Signed copies of the Title VI Assurances are provided in Appendix 1.

3. Organization and Staffing
In the City’s Transportation & Development Department (T & D Department), the Title VI
Coordinator is responsible for administering/ensuring implementation of the Title VI Program
for Federal financial assistance from the Department of Transportation thru the Arizona
Department of Transportation (ADOT) and Federal Highway Administration (FHWA). Within
the T & D Department, Paul Young (Senior Engineer, Capital Projects Division) (480-7823146), is the Title VI Coordinator. See organizational chart of the City’s Transportation &
Development Department (Appendix 2). The Title VI Coordinator reports through the command
chain to the Department Director.
Title VI Coordinator Responsibilities:
1. Program Administration-Administer the Title VI Program and coordinate implementation of
the plan. Ensure compliance with the assurances, policy, and program objectives. Perform
Title VI Program reviews to assess and update administrative procedures, staffing, and
resources; provide recommendations as required.
2. Data Collection-Review the statistical data gathering process performed periodically to
ensure sufficiency of data.
3. Training Programs-Through the ADOT Civil Rights Office (CRO), facilitate training for
appropriate staff, consultants, contractors, and vendors.
4. Title VI Annual Report-An Title VI Annual Report will be provided annually by August 15.
The Report will include the following:
a. Staff changes;
b. Title VI Plan revisions;
c. Signed assurances if new T & D Department Director is appointed;
d. Program area review;
e. Special Emphasis reviews;
f. Training conducted;
g. Documents reviewed including policies, directives, etc.
h. Number and disposition of any complaints.
5. Title VI Plan Update-Review and update the Title VI Plan as needed or required. Present the
updated plan through the City’s T & D Department Director to ADOT and FHWA as
required. At a minimum, the Title VI Plan will be updated every three years and submitted
by September 1 to ADOT and FHWA.
6. Public Dissemination-Work with City staff to develop and disseminate Title VI program
information to City employees, contractors, subcontractors, consultants, subconsultants, and
vendors. Public dissemination may include postings of official statements, inclusion of Title
VI language in contracts and other agreements; and website postings. Ensure notices are
posted at City facilities, public meetings and project construction sites. Ensure utilization of
available minority publications or media; and, where appropriate, provide written or verbal
information in languages other than English.
7. Complaints-Review and investigate Title VI complaints that may be received following
procedural guidelines provided under Section VI. Complaint Procedures. Efforts will be
made to resolve at the lowest level. The CRO will be informed of each complaint and
disposition.

4. Program Review Procedures
The T & D Department will monitor program areas which involve the Title VI requirements
associated with FHWA Federal Aid. This includes the following:







Service area demographics;
How Title VI information is disseminated to the public;
Whether Title VI populations are affected and if so, what groups are affected; what
efforts are made to minimize and mitigate adverse effects;
Requests for Limited English Proficiency (LEP) services;
Maintain record of any discrimination complaint received;
Any needed changes to policies and procedures.

The City’s Capital Projects Division is responsible for the procurement and management of
consultant and contractor services for new infrastructure improvements. A portion of these
improvements are funded by Federal Aid. The Division ensures Federal Aid Projects are
managed per FHWA/ADOT requirements.

5. Special Emphasis Program Areas
If the need is determined for “Special Emphasis Program Areas”, a comprehensive review will
follow the following steps.
Step 1: Once identified for an internal comprehensive review as a special emphasis program all
internal policies and procedures will be submitted to CRO for review.
Step 2: Personnel interviews will be conducted by CRO.
Step 3: Sampling contracts to ensure inclusion of required nondiscrimination provisions.
Step 4: Sampling public involvement material including meeting notices, project flyers, and other
similar documents to ensure LEP requirements are being met.
Step 5: CRO will complete a review and issue a findings report with recommendations to achieve
compliance.
Step 6: CRO and the program area will work together to create a Compliance Action Plan, which
will include but not be limited to resources, training, and best practices to achieve
compliance.

6. Sub-Recipient Review Procedures
As a sub-recipient of FHWA Federal Aid Funds the City is required to implement policies and
procedures prohibiting discrimination in consultant, vendor, and contractor services. Title VI
contractual language and assurances are included in contracts. See sample City’s Professional
Services Contract; excerpt from Construction Contract; and sample Request for Qualifications
for Professional Services (Appendix 5, 6 & 7).

8. Data Collection/Reporting/Analysis
During public outreach, the City’s Capital Projects Division will make efforts to collect
voluntary statistical data on the ethnicity, color, national origin, age, sex, and disability of
participants in and beneficiaries of FHWA Federal Aid Projects. This information will be
provided to CRO with the yearly Title VI Plan Update.

8. Title VI Training
The Title VI Coordinator will attend and inform other City staff of Title VI training provided by
FHWA and ADOT Civil Rights Offices. A summary of the attended training will be reported in
the Title VI Plan Update.

9. Complaint Procedures
Any person who believes they have faced unequal treatment or discrimination as to the receipt of
benefits and /or services based on their race, color, national origin, or limited English proficiency
associated with Federal financial assistance from the Department of Transportation thru the
Arizona Department of Transportation (ADOT) and Federal Highway Administration
(FHWA).has the right to file a written complaint under Title VI.
Procedures are as follows:
1. Any individual, group of individuals or entity that believes they have been subjected to
discrimination prohibited by non-discrimination requirements may file a written complaint
with the City’s T & D Department Title VI Coordinator. A formal complaint must be filed
within 180 calendar days of the alleged occurrence. The City will not officially act or
respond to complaints made verbally. See Complaint Form provided in Appendix 4.
2. Upon receipt of the written complaint, the Title VI Coordinator will determine its
jurisdiction, acceptability, need for additional information, and investigative merit of the
complaint. Additional information will be solicited from the complainant, as needed. If
additional information is requested and not received within 15 business days, the case may be
administratively closed. The case also may be closed if the complainant no longer wishes to
pursue their case.
3. A complaint log will be kept by the Title VI Coordinator containing the complainant name,
complaint nature, and submission date. The complaint will be logged into the records of the
Title VI Coordinator, and the allegation basis identified including race, color, national origin,
age or sex. See attached Complaint Log in Appendix 4.
4. If the complaint falls outside Chandler jurisdiction, the Title VI Coordinator will notify the
complainant by certified letter, including the name and contact information for the
appropriate agency where applicable jurisdiction.
5. If the complaint falls within Chandler jurisdiction, the Title VI Coordinator will be address
the complainant within 60 maximum calendar days. During the course of the investigation,
the Title VI Coordinator will provide a certified letter to the complainant notifying that a
preliminary inquiry is underway.

6. The investigation and findings of the complaint shall be reviewed by the City Attorney’s
Office. The City Attorney may discuss the investigation and recommendations with the Title
VI Coordinator; other City staff; and FHWA and ADOT Civil Rights Offices/
7. During the course of the investigation, an investigative report will be prepared. The report
will include a narrative description for the incident, identification of persons interviewed,
findings, and recommendations for disposition.
8. The results of the investigation will be provided to FHWA and ADOT Civil Rights Offices.
9. Records and investigative files will be kept for 7 years.

10. Dissemination of Title VI Information
Notifications entitled “City of Chandler Title VI Notice to the Public” (see Appendix 3) that
inform the community of rights under Title VI with contact information are posted at the
following City locations:
City of Chandler/Transportation & Development Department
215 East Buffalo Street
Chandler, AZ 85225
City of Chandler/Streets Division
975 East Armstrong Way
Chandler, AZ 85286
Additionally, the notice is posted on the City’s website at the following address:
http://www.chandleraz.gov/default.aspx?pageid=319#StreetMaintenance
The notice is also posted at project public meetings and at construction sites.

11. Limited English Proficiency (LEP)
The City’s T & D Department is committed to providing equal opportunity in all programs and
services to ensure full compliance with all civil rights laws, including Title VI. Equal opportunity
includes access for persons with Limited English Proficiency (LEP). Executive Order 13166,
“Improving Access to Services for Persons with Limited English Proficiency” was issued on
August 11, 2000 and requires Federal agencies to examine the services they provide, identify any
need for services to those with limited English Proficiency, and develop and implement a system
to provide those services so LEP persons can have meaningful access to them.
A four-factor analysis that examines the number of limited English proficiency persons served,
the frequency with which those persons come into contact with services, the nature and
importance of services provided and the costs to the City.
Any individual eligible for programs or services who cannot speak, read, write, or understand the
English language at a level that permits them to interact effectively with City Staff has the
following rights:

1. A right to qualified interpreter services at no cost to them
2. A right not to be required to rely on their minor children, other relatives, or friends as
interpreters
3. A right to file a grievance about the language access services provided them.
Oral Language Assistance
The City’s T & D Department staff take necessary steps to make sure that a person who is LEP is
given adequate information in his/her language to understand the services, benefits or the
requirements for services offered. The necessary steps must allow an individual the opportunity
to qualify for the benefits or services provided without unnecessary delay due to the person’s
LEP. Staff provides oral language assistance to LEP clients in face-to-face and telephone
contact. In the case of which a City employee is not available to provide oral language
assistance, the City will contract with a qualified outside in-person or telephonic interpreter
service.
The City’s T & D Department does not require, suggest or encourage LEP individuals or families
to use friends, family members or minor children as interpreters. If a LEP individual or family
insists that a friend or family member serve as interpreter, that choice is documented. City staff
will then, on a case by case basis, consider factors such as: competence of the family or friend
used as the interpreter; the appropriateness of the use in light of the circumstances and ability to
provide quality and accurate information, especially if the interview could result in a negative
effect on the individual or family’s eligibility for benefits or services; potential or actual conflicts
of interest; and confidentiality of the information being interpreted to determine whether the
agency should provide its own independent interpreter for itself.
Translation of Written Materials
All program materials and vital documents are translated into languages other than English
where a significant number or percentage of the recipients served or likely to be served is limited
English proficient and need services or information in a language other than English to
communicate effectively. Vital documents that convey information that critically affects the
ability of the program percipient to make decisions about his or her participation in the program
or are required by law have been translated. Vital documents included are applications for
programs, consent forms, letters, eligibility requirements, loan documents, and all outreach and
program guidelines for Division programs and services.
Notification of Availability
City’s T & D Department staff inform LEP clients of the availability of free language assistance
services. This notification is given orally in the language of the LEP client within a reasonable
period of time. LEP persons are also advised that they may choose to secure the assistance of an
interpreter. If an LEP person contacts the Division via telephone or in person and indicates they
speak Spanish, they are automatically transferred or assisted by a Spanish speaking staff. If an
LEP person requests assistance in another language other than Spanish, the City of Chandler’s
Human Resources Division maintains a list of all City employees and the languages they speak.
A City staff person will be contacted to assist the LEP person in his or her language of choice
within a reasonable timeframe.
Monitoring
City’s T & D Department staff will monitor the need for language assistance on an annual basis
to ensure that the scope and nature of language assistance services provided under the plan

reflect updated information on relevant LEP populations, their language assistance needs, and
their experience under this plan. If it is determined that other LEP language groups are seeking
benefits/services or are potentially eligible to receive benefits/services, the City will adjust its
methods and services to serve the LEP language groups. Any new LEP populations will be
reflected in an updated version of the LEP plan.
City of Chandler LEP Population
The City of Chandler has determined that the language(s) other than English that is most likely to
be encountered by employees of the City is Spanish. According to data from the U.S. Census
Bureau, American Community Survey 2008, 79.4% of Chandler residents speak only English
within the household. 13.04% of Chandler residents speak only Spanish. Executive Order 13166
mandates that if the size of the language group exceeds more than 5% of the eligible population,
all vital documents shall be translated. The City has translated all vital documents to Spanish, as
that is the only LEP population within the City that is over 5%. During annual monitoring, if
such time that another LEP population exceeds 5 %, the City of Chandler will translate all vital
documents to that specified language.
City of Chandler

Estimate

Margin of Error

Total
226,526
+/-4,932
Speak only English
179,917
+/-4,822
Spanish or Spanish Creole
29,553
+/-3,443
French (including patois, Creole, Cajun)
583
+/-241
German or other West Germanic languages
1,033
+/-352
Slavic Languages
931
+/-380
Other Indo-European languages
4,146
+/-1,102
Korean
416
+/-261
Chinese
2,635
+/-737
Vietnamese
1,689
+/-704
Tagalog
1,797
+/-870
Other Asian or Pacific Island languages
2,106
+/-603
Other and unspecified languages
1,720
+/-665
Source: U.S. Census Bureau, 2006-2008 American Community Survey

Percentage
of
Total Population
79.42%
13.04%
0.25%
0.45%
0.41%
1.83%
0.18%
1.16%
0.74%
0.79%
0.92%
0.75%

Finally, the City includes in all Federal Aid contracts for services the requirement that
contractors, subcontractors and subrecipients have a Limited English Proficiency Plan to assist
Chandler LEP residents with services or benefits.

12. Environmental Justice
In 1994, Executive Order (EO) 12898 Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations was issued. EO 12898 emphasized a federal
agency’s and sub-recipients responsibility to make environmental justice a goal by identifying
and addressing the effects of programs, policies and activities on minority and low-income
populations. This is accomplished by involving the public in developing transportation projects
that fit within their communities without sacrificing equity, environmental justice and safety.
The City’s public outreach for FHWA Federal Aid funded projects meets this requirement.

The City recognizes that a sustainable community is predicated on providing opportunities for all
of its residents to participate in the City’s planning and decision making process. Input from
residents, including minority and low-income residents, into the planning of transportationrelated projects and services occurs during large master planning efforts such as development of
the City’s Transportation Plan, as well as during City budget hearings, citizen surveys, boards &
commission meetings, Council meetings and neighborhood outreach meetings.
Minority census tracts are found within Chandler’s central core stretching one-to-three miles east
and west of Arizona Avenue between Germann and Elliot Roads. Concentrations of low and
moderate income households have been identified by Chandler’s Neighborhood Resources
Division using Census Tract Block Groups and comprise 14 “Community Development Target
Areas” where 66 percent of households are low or moderate income.
Public Outreach, including outreach to minority and low-income residents, occurs in various ways
when it comes to transportation-related services and/or improvements. They include the use of
community meetings, news releases, websites, social media, mailed notices and occasionally, paid
advertising.







Public meetings are held during the design of major street and utility projects, plus a meeting
is held prior to construction. Bilingual staff provide assistance to Spanish speakers.
News releases and notices are distributed informing residents/businesses of meetings or
pending construction. Spanish media are included in the distribution of releases. Notices
include information in Spanish, or at a minimum, a statement in Spanish saying that if they’d
like information in Spanish, to please contact the City (phone number provided).
Contractors for larger projects are required to establish and maintain a project web site and
hotline number for complaints/questions. All hotlines accommodate bilingual (Spanish
speaking) calls. A link to the contractor’s web site is provided on the City’s web site.
Project Update Newsletters are produced and mailed to residents and hand-delivered to
businesses nearest the construction. The newsletters include information in Spanish when
projects occur in minority prevalent areas.

The City Web site contains information about some of the larger construction projects. An e-mail
list (ListServe) of persons interested in being notified of road closure/restrictions and street
construction information is used to mail out information. Residents use the City Web site to sign
up to receive these notifications.
Public Outreach is a requirement of Title VI. The City’s T & D Department will seek out and
consider the viewpoints of minority and low-income populations in the course of conducting
public outreach. The City will engage the public in its planning and decision-making process, as
well as its marketing and outreach activities.

13. Review of Local City/County Directives
The City’s Capital Projects Division will diligently be checking for any City directives that may
adversely impact Title VI program areas.

13. Compliance and Enforcement Procedures
Compliance and enforcement procedures/implications are addressed in the City’s consultant,
vendors, and contractor services contracts. See sample City’s Professional Services Contract;
excerpt from Construction Contract; and sample Request for Qualifications for Professional
Services (Appendix 5, 6 & 7).

Appendix 1, Title VI Assurances

Appendix 2, City of Chandler/Transportation & Development Department
Organizational Chart

July 17, 2017

City of Chandler Transportation & Development Department

Transportation & Development
Administration -- 9 Employees
Joshua Wright, Acting
Director

Development Svcs

Engineering

31 Employees

38 Employees

Ron Boose, Building
Official

Dan Cook, City Engineer

Transportation
80 Employees
Kevin Lair, Transportation
Operations Manager

Administration – 9 Employees

T&D Administration
Joshua Wright, Acting
Director(932)

Management Assistant
Joyce Radatz (2202)

Sr. Management
Analyst
Liz Denning (1904)

Sr. Administrative
Assistant (CC1530)
Cathy Flores

Development Project
Coordinator
Leann Johnson (2454)

Regulatory Affairs
Manager
Kevin Sonoda

Dev. Project
Administrator -Utilities
Dennis Aust

Public Works Inspector
Joaquin Campos (1308)

Public Works Inspector
Adan Clemente

Development Services – 32 Employees

Building Official
Ron Boose (681)

Development Project
Administrator
Kim Clark(2048)

Management Analyst
Cristabel Dykstra (633)

Karen Betancourt(2046)

Customer Service
Supervisor
Gerardo Bonilla
Customer Service
Representative(CC1530)
Ofelia Sesma (109)

Construction Permit
Rep

Chief Building
Inspector

Plan Review Manager
LeeRay Hanley (936)

Structural Engineer
Shicheng Tao(1066)

Sr. Plans Examiner
Jim Dawson(2257)

Mike DeWys(83)

Plans Examiner
Bill Daniel

Sr. Building Inspector
Forrest Gittus(1671)

Sr. Building Inspector
Art Ramirez(1672)

Ron Neal(72)

Nathanial Koch (1304)
Kevin Collins (1345)
Liz Kuwamoto(1837)
Michael Krmpotich(1666)
Liz Palmer(2430)
Kathy Flynn (134)

Building Inspector

Building Inspector

Jim Shope(64)

Richard Arrendondo(1473)

Larry Lundgren(1660)

Wayne McMinn (1665)

Nick Ruscito(1663)

Bob Graffius(66)

Cruz Lopez(1472)

Mark Dorman(70)

Kerry Heaton(61)
Bryan Gibbons(63)
Jordan Dawson

Construction Permit
Rep
Gail Baumiller(135)

Engineering Division -- 41 Employees (includes 3 MUD funded positions)

* Temporary CIP Employees (not included in total)
** MUD Funded Positions

Transportation Division – 80 Employees

Transportation
Operations Manager

Streets Section
Continued on
Next Page

Kevin Lair
1494)

City Transportation
Engineer

Streets Superintendent

Mike Mah(176)

Signals/Lighting
Supervisor

Traffic Studies Engineer
Dana Alvidrez (1741)

Traffic Engineering
Analyst
Tom Roberts(1743)

Traffic Engineering
Inspector

Rex Hartmann(1260)

Hector Peralta(1109)

Signs/Marking
Supervisor

Abe Murua(2210)

Engineer

Signal/Street Light Tech

Johnny Flippo(1503)

Thomas Mueller(1744)
Christopher Cordova(275)

Traffic Signal Tech II

David Saenz(629)
Gilbert Lopez(2459)

Traffic Ops Tech I
Salvador Leyvas (1912)
Chris Guttierrez(2341)
Aaron Naper(622)
Pedro Uriarte(2340)

Street Light Tech II

Signal System Analyst
Ben McCawley(1911)

Kevin Connors(1745)

Danney Mehaffey(1062)

John Harrington(1111)

Joe Arzola(1063)

Bradley Jones(2254)

David McCune(2253)

Ruben Terrazas(1110)

Traffic Ops Tech II

Hong Huo(1504)

Scott Vaughn(2339)

Transportation Division (Continued)

Streets
Superintendent
Rex Hartmann(1260)

Sr. Management
Analyst

Sr. Street Maint.
Coordinator
Allan Zimmerman
(2336)

Karen DeMember(2335)

Administrative

Sr Administrative
Assistant

Assistant
Ginny Mertens (1505)

Christina Spears (2338)

Landscape
Maintenance &
Design Coordinator

Street Maintenance
Coordinator

Carmen O'Brien(.50)(1500)

Josh Wagner(137)

Jeanne Vega (1254)

Charle Serna (2607)

Bart Brown(138)

Landscape
Maintenance Tech

Storm Water
Programs Coord.

Ramiro Martinez(620)
Rudy Martinez(2337)

Dave Verhelst(1907)

Storm Program
Specialist
Greg Wise(627)

Street Maint. Supervisor
Asphalt/Concrete

Street Maint. Supervisor
ROW/Alleys

Luis Gamez(614)

Crew Lead - ROW

Street Maint Supervisor
Storm Water

Randy Meyer(617)

Crew Lead - Alleys

John Cones(261)

Crew Lead-Asphalt

Tim Wakefield(262)

Street Maint Supervisor
Sweeping

Steve Heick(1909)
Crew Lead - Storm
Water
Marcos Restrepo(263)

Crew Lead-Concrete

Corey Hillman(80)

Don Dong(258)

James Kessler(81)

Sr Street Specialist
Richard Oberlin(12)
Keith Davis(260)
Adam Klein(2530

Sr. Street
Specialist
John Dominguez
(625)
David Berrelleza(247)

Street Specialist

Street Maint.
Worker

Adan Rodiguiez 252)
Tim Dawes (483)

Vacant (250)

Sr. Street
Specialist
Adrian Lara (256)
Kale Wilson(626)

Street Specialist
Jose Ortiz (2457)

Sr. Street
Specialist

Street Specialist

Shannon Gladem(2251)

David Aguirre (2209)

Mike Vanslambrouck(621)

Steve South (1739)

Jairo Munez (2608)
Vacant (2609)

Street Maint.
Worker
Vacant (245)

Sr. Street
Specialist

Street Specialist

Sr Street
Specialist

Jacob Granillo(1908)

Troy Pekoske(484)

Trevor Smith (619)

Jose Matus(249)

Andrew Arvizu (482)

Steve Eacret(1501)

Street Specialist
Eric DeSilva (2456)

Street Maint
Worker
Jesus Reyes (2455)

Steve Ochoa(255)
David
Valenzuela(2075)
Dale Ostrowski(2342)
Joe Pina(2461)
Louise Molina (1715)

Appendix 3, “City of Chandler Title VI Notice to the Public”

City of Chandler Title VI Notice to the Public
The City of Chandler hereby gives public notice that it is the City’s policy to assure full compliance
with Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act of 1987, and related
statutes and regulations in all programs and activities. Title VI requires that no person shall, on the
grounds of race, color, sex, national origin, age or disability be excluded from the participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any Federal Aid Highway
program or other activity for which the City receives Federal financial assistance.
Any person, who believes his/her Title VI protection has been violated, may file a complaint. Any such
complaint must be in writing and filed with the City’s Title VI Program Manager within one hundred
eighty (180) days following the date of the alleged discriminatory occurrence. Title VI Discrimination
Complaint Forms may be obtained from the City by contacting:

Aviso public de Chandler sobre el Titulo VI
El Ciudad de Chandler da aviso al publico que es la norma de esta agencia asegurar cumplimiento total
con el Título VI de la Ley de los Derechos Civiles de 1964, la Ley de Restauración de 1987, y articulos relacionados y regulaciones en todos los programas y actividades. El Título VI require que ninguna
persona sera discriminada por razon de raza, color, pais de origen, sexo, edad o discapacidad; sera
excluida de participar en, denegar servicios de programas, ayudas o beneficios por ningún programa o
actividad financiados por el gobierno federal.
Cualquier persona que crea que se ha violado su protección bajo el Título VI, puede presentar una queja. Esta queja debe ser por escrito con el Ciudad de Chandler dentro de los ciento ochenta (180) días
de la fecha en que se alega que la discriminación ocurrió. Para recibir formularios de reclamo por favor
póngase en contacto con el Ciudad de Chandler:
Paul Young
Title VI Program Manager

City of Chandler
Transportation and Development
Mail Stop 407
P. O. Box 4008
Chandler AZ 85244-4008
480-782-3146

Appendix 4, Title VI Complaint Form and Log

TITLE VI / ADA COMPLAINT FORM
(Este formulario está disponible en Español.)
Section I:
Name:
Address:
Telephone (Home):

Telephone (Work):

Electronic Mail Address:
Accessible Format
Requirements?
Section II:

Large Print
TDD

Audio Tape
Other

Are you filing this complaint on your own behalf?

Yes*

No

Yes

No

*If you answered "yes" to this question, go to Section III.
If you answered “no: to this question, please supply the name
and relationship of the person for whom you are complaining.
If you are filing on behalf of a third party, please explain why.

Please confirm that you have obtained the permission of the
aggrieved party if you are filing on behalf of a third party.

Section III:
I believe the discrimination experienced was based on (check all that apply):
[ ] Race

[ ] Color

[ ] National Origin

Date of Alleged Discrimination (Month, Day, Year):

[ ] Disability

__________

Explain as clearly as possible what happened and why you believe you were discriminated
against. Describe all persons who were involved. Include the name and contact information of the
person(s) who discriminated against you (if known) as well as names and contact information of
any witnesses. If more space is needed, please write out on extra paper and submit with the form.
______________________________________________________________________________

Section IV
Have you previously filed a Title VI complaint with this
agency?

Yes

No

Section V
Have you filed this complaint with any other federal, state, or local agency, or with any federal or
state court?
[ ] Yes

[ ] No

If yes, check all that apply and fill in agency’s name:
[ ] Federal Agency:
[ ] Federal Court

[ ] State Agency

[ ] State Court

[ ] Local Agency

Please provide information about a contact person at the agency/court where the complaint was
filed.
Name:
Title:
Agency:
Address:
Telephone:
Section VI
Name of agency complaint is against:
Contact person:
Title:
Telephone number:
You may attach any written materials or other information that you think is relevant to
your complaint. Your authorized signature and date of the complaint are required below.

Signature

_________________________

________________________
Date

Please submit this form in person or mail to:
Attention:
Paul Young, Title VI Coordinator
City of Chandler/Transportation & Development Department
Capital Projects Division
Mail Stop 407, P.O. Box 4008
Chandler, AZ 85244-4008

TÍTULO VI / FORMULARIO DE QUEJA DE ADA
(This form is available in English)

Sección I:
Nombre:
Dirección:
Teléfono (Casa):

Teléfono (Trabajo):

Dirección de Correo Electrónico:
Requisitos de formato
accesible?
Sección II:

Impresión Grande
TDD

Cinta de Audio
Otra

Usted presenta esta reclamación en su propio nombre?

Sí*

No

*Si usted contestó "sí" a esta pregunta, vaya a la Sección III.
Si usted contestó "no": a esta pregunta, por favor,
proporcione el nombre y la relación de la persona para la que
se están quejando.
Si usted está presentando en nombre de un tercero, por favor, explique por qué.

Por favor confirme que ha obtenido la autorización de la
persona agraviada si usted está presentando en nombre de
un tercero.

Sí

No

Sección III:
Creo que la discriminación se basa en (marque todas las que correspondan):
[ ] Raza

[ ] Color

[ ] Origen Nacional

Fecha de Presunta Discriminación (Mes, Día, Año):

[ ] Discapacidad

__________

Explicar lo más claramente posible lo que ocurrió y por qué usted cree que fue discriminado.
Describir todas las personas involucradas. Incluya el nombre y la información de contacto de la(s)
persona(s) que discriminó contra usted (si se conoce), así como los nombres y la información de
contacto de los testigos. Si se necesita más espacio, por favor, escribir sobre papel extra y enviar
con el formulario.
______________________________________________________________________________

Sección IV
¿Ha presentado previamente un Queja Título VI con esta
agencia?

Sí

No

Sección V
¿Ha presentado esta queja en cualquier otra oficina Local, Estatal o Federal, o con cualquier
agencia Federal o Estatal de la Corte?
[ ] Sí

[ ] No

En caso que Sí, marque todas las que correspondan y llenar en nombre de la agencia:
[ ] Agencia Federal:
[ ] Corte Federal

[ ] Agencia Estatal

[ ] Corte Estatal

[ ] Agencia Local

Proporcione información acerca de la persona de contacto de la agencia/corte donde se formuló
la denuncia.
Nombre:
Título:
Agencia:
Dirección:
Teléfono:
Sección VI
Nombre de la agencia denunciada en contra:
Persona de contacto:
Título:
Número de teléfono:
Puede adjuntar cualquier material escrito o cualquier otra información que considere
relevante para su reclamación. Su firma autorizada y la fecha de la denuncia son
requeridos.
_________________________
________________________
Firma
Fecha
Por favor, envíe este formulario en persona o por correo a:
Atención:
Paul Young, Title VI Coordinator
City of Chandler/Transportation & Development Department
Capital Projects Division
Mail Stop 407, P.O. Box 4008
Chandler, AZ 85244-4008

City of Chandler
Title VI Non-Discrimination Complaint Log
Federal FY 2014-15
Case No.
No
complaints
filed.

Complainant Respondent Agency

Date
Filed

Basis

Report
Date

Determination

City of Chandler
Title VI Non-Discrimination Complaint Log
Federal FY 2015-16
Case No.
No
complaints
filed.

Complainant Respondent Agency

Date
Filed

Basis

Report
Date

Determination

City of Chandler
Title VI Non-Discrimination Complaint Log
Federal FY 2016-17
Case
No.

Complainant Respondent Agency

Date
Filed

Basis

Report
Date

Determination

Appendix 5, Sample Professional Services Contract

RITOC-1

OP ID: JM
DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

12/01/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
CONTACT
Prof. Underwriters of Arizona
NAME:
PHONE
(A/C, No, Ext): 480-483-0440
E-MAIL
ADDRESS:

PRODUCER

Professional Underwriters of
Arizona, Inc.
P.O. Box 5419
Scottsdale, AZ 85261-5419
Prof. Underwriters of Arizona

FAX
(A/C, No):

480-948-7752

INSURER(S) AFFORDING COVERAGE

NAIC #

13056
22357
19518

INSURER A : RLI Insurance Company
INSURED

Ritoch-Powell & Associates Inc
5727 N. 7th St., Ste. 120
Phoenix, AZ 85014

INSURER B : Hartford Accident and Indemity
INSURER C : Catlin Insurance Co Inc
INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

TYPE OF INSURANCE

X

ADDL SUBR
INSD WVD

POLICY NUMBER

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

$

X Blkt AI & WOS
X Contractual Liab.

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY X JECT
LOC

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

$

CLAIMS-MADE

X

OCCUR

X

X PSB0001013

12/16/2015 12/16/2016

X
X
X
X

A

B

ANY AUTO
ALL OWNED
AUTOS
HIRED AUTOS
Blkt AI

$

2,000,000
1,000,000
10,000
2,000,000
4,000,000
4,000,000

$

OTHER:
AUTOMOBILE LIABILITY

A

LIMITS

X
X

UMBRELLA LIAB
EXCESS LIAB

SCHEDULED
AUTOS
NON-OWNED
AUTOS
Blkt WOS

X

X

X PSA0001101

12/16/2015 12/16/2016

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)
EACH OCCURRENCE

X

0
X RETENTION $
DED
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
N/A
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

C Professional Liab.

$
$

OCCUR
CLAIMS-MADE

1,000,000

$

X PSE0001008

12/16/2015 12/16/2016

AGGREGATE

X
X 59WECZR7436

09/07/2016 09/07/2017

$

PER
STATUTE

$
OTHER

E.L. EACH ACCIDENT

$

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

X

AED6926131215

12/16/2015 12/16/2016 Per Claim

Ann. Agg.

Architect/Engineer

$

1,000,000
1,000,000
Follow Form
1,000,000
1,000,000
1,000,000
2,000,000
2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Alma School Rd/Chandler Blvd Intersection Inprovements Construction
Management Services, City PN ST0807.451, Federal ID CHN-0(221)D, ADOT Tracs
No. SS91401C
The City, its officers, officials, agents, employees, and volunteers are
additional insured as indicated. Coverages afforded are primary (Cont'd)

CERTIFICATE HOLDER

CANCELLATION

CITYC01
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Chandler
PW-Contract Admin
Mail Stop 407
POB 4008
Chandler, AZ 85244-4008
ACORD 25 (2014/01)

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

NOTEPAD:

HOLDER CODE
INSURED'S NAME

CITYC01
Ritoch-Powell & Associates Inc

RITOC-1
OP ID: JM

and non-contributory basis (excluding Work Comp. and E&O). Waiver of
subrogation and Severability of Interest included.
Attached:
PPB304 02 12
PPA300 03 13
WC000313

2
12/01/2016
PAGE

Date

Policy Number: PSB0001013
Named Insured: Ritoch-Powell & Associates, Inc.

RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT
This endorsement modifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM - SECTION II – LIABILITY
1. C. WHO IS AN INSURED is amended to include as
an additional insured any person or organization that
you agree in a contract or agreement requiring
insurance to include as an additional insured on this
policy, but only with respect to liability for "bodily
injury", "property damage" or "personal and
advertising injury" caused in whole or in part by you
or those acting on your behalf:
a. In the performance of your ongoing operations;
b. In connection with premises owned by or rented
to you; or
c. In connection with “your work” and included
within the “product-completed operations
hazard”.
2. The insurance provided to the additional insured by
this endorsement is limited as follows:
a. This insurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
another endorsement to this policy.
b. This insurance does not apply to the rendering
of or failure to render any "professional
services".
c. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limits of Insurance.
3. The following is added to SECTION III H.2. Other
Insurance – COMMON POLICY CONDITIONS
(BUT APPLICABLE ONLY TO SECTION II –
LIABILITY)

additional insured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:
a. The "bodily injury" or "property damage" for
which coverage is sought occurs after you have
entered into that contract or agreement; or
b. The "personal and advertising injury" for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement.
4. The following is added to SECTION III K. 2.
Transfer of Rights of Recovery Against Others to
Us – COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO SECTION II –
LIABILITY)
We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury", "property
damage" or "personal and advertising injury" arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization. We waive these rights only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the "bodily
injury" or "property damage" occurs, or the "personal
and advertising injury" offense is committed.

However, if you specifically agree in a contract or
agreement that the insurance provided to an

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

PPB 304 02 12
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Policy Number: PSA0001101
Named Insured: Ritoch-Powell & Associates, Inc.

RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® BUSINESS AUTO ENHANCEMENT
SCHEDULE OF COVERAGES ADDRESSED BY THIS ENDORSEMENT

A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.
L.
M.
N.
O.
P.
Q.

Broad Form Named Insured
Employees As Insureds
Blanket Additional Insured
Blanket Waiver Of Subrogation
Employee Hired Autos
Fellow Employee Coverage
Auto Loan Lease Gap Coverage
Glass Repair – Waiver Of Deductible
Personal Effects Coverage
Hired Auto Physical Damage Coverage
Hired Auto Physical Damage – Loss Of Use
Hired Car – Worldwide Coverage
Temporary Transportation Expenses
Amended Bodily Injury Definition – Mental Anguish
Airbag Coverage
Amended Insured Contract Definition – Railroad Easement
Coverage Extensions – Audio, Visual And Data Electronic Equipment Not Designed Solely For The
Production Of Sound
R. Notice Of And Knowledge Of Occurrence
S. Unintentional Errors Or Omissions
T. Towing Coverage

PPA 300 03 13
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This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM
A. Broad Form Named Insured
The following is added to the SECTION II –
COVERED AUTOS LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured Provision:
Any business entity newly acquired or formed by you
during the policy period, provided you own fifty
percent (50%) or more of the business entity and the
business entity is not separately insured for Business Auto Coverage. Coverage is extended up to a
maximum of one hundred eighty (180) days
following the acquisition or formation of the business
entity.
This provision does not apply to any person or
organization for which coverage is excluded by
endorsement.
B. Employees As Insureds
The following is added to the SECTION II –
COVERED AUTOS LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured Provision:
Any “employee” of yours is an “insured” while using
a covered “auto” you don't own, hire or borrow in
your business or your personal affairs.
C. Blanket Additional Insured
The following is added to the SECTION II –
COVERED AUTOS LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured Provision:
Any person or organization that you are required to
include as an additional insured on this coverage
form in a contract or agreement that is executed by
you before the “bodily injury” or “property damage”
occurs is an “insured” for liability coverage, but only
for damages to which this insurance applies and
only to the extent that person or organization
qualifies as an “insured” under the Who Is An
Insured provision contained in SECTION II –
COVERED AUTOS LIABILITY COVERAGE.
The insurance provided to the additional insured will
be on a primary and non-contributory basis to the
additional insured’s own business auto coverage if
you are required to do so in a contract or agreement
that is executed by you before the “bodily injury” or
“property damage” occurs.
D. Blanket Waiver Of Subrogation
The following is added to the SECTION IV – BUSINESS AUTO CONDITIONS, A. Loss Conditions,
5. Transfer Of Rights Of Recovery Against
Others To Us:
We waive any right of recovery we may have against
any person or organization to the extent required of
you by a contract executed prior to any “accident” or
PPA 300 03 13

“loss”, provided that the “accident” or “loss” arises
out of the operations contemplated by such contract.
The waiver applies only to the person or
organization designated in such contract.
E. Employee Hired Autos
1. The following is added to the SECTION II –
COVERED AUTOS LIABILITY COVERAGE,
Paragraph A.1. Who Is An Insured Provision:
An “employee” of yours is an “insured” while
operating an “auto” hired or rented under a
contract or agreement in that “employee's”
name, with your permission, while performing
duties related to the conduct of your business.
2. Changes In General Conditions:
Paragraph 5.b. of the Other Insurance Condition in the BUSINESS AUTO CONDITIONS is
deleted and replaced with the following:
b. For Hired Auto Physical Damage Coverage,
the following are deemed to be covered
“autos” you own:
(1) Any covered “auto” you lease, hire, rent
or borrow; and
(2) Any covered “auto” hired or rented by
your “employee” under a contract in that
individual “employee's” name, with your
permission, while performing duties
related to the conduct of your business.
However, any “auto” that is leased,
hired, rented or borrowed with a driver is
not a covered “auto”.
F. Fellow Employee Coverage
SECTION II – COVERED AUTOS LIABILITY
COVERAGE, Exclusion B.5. does not apply if you
have workers compensation insurance in-force
covering all of your employees.
G. Auto Loan Lease Gap Coverage
SECTION III – PHYSICAL DAMAGE COVERAGE,
C. Limit Of Insurance, is amended by the addition
of the following:
In the event of a total “loss” to a covered “auto”
shown in the Schedule of Declarations, we will pay
any unpaid amount due on the lease or loan for a
covered “auto”, less:
1. The amount paid under the PHYSICAL
DAMAGE COVERAGE section of the policy;
and
2. Any:
a. Overdue lease/loan payments at the time of
the “loss”;
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b. Financial penalties imposed under a lease
for excessive use, abnormal wear and tear
or high mileage.

(2) An adjustment for depreciation and physical
condition will be made in the event of a total
“loss”.

c. Security deposits not returned by the lessor;

(3) If a repair or replacement results in better
than like kind or quality, we will not pay for
the betterment.

d. Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or lease;
and

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
auto will apply.

e. Carry-over balances from previous loans or
leases.

(5) This Coverage Extension will not apply to:

H. Glass Repair – Waiver Of Deductible

(a) Any “auto” that is hired, rented or
borrowed with a driver; or

SECTION III – PHYSICAL DAMAGE COVERAGE,
D. Deductible is amended by adding the following:
No deductible for a covered “auto” will apply to glass
damage if the glass is repaired rather than replaced.
I.

Personal Effects Coverage
The following is added to SECTION III – PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:
c. Personal Effects Coverage
In the event of a total theft loss of your covered
“auto” we will pay up to $400 for “loss” to
wearing apparel and other personal effects
which are:

(b) Any “auto” that is hired, rented or
borrowed from your “employee”.
K. Hired Auto Physical Damage – Loss Of Use
The following is added to SECTION II – COVERED
AUTOS LIABILITY COVERAGE, A.2. Coverage
Extensions:
e. We will pay sums which you legally must pay to
the lessor of a covered “auto” which you have
leased without a driver for thirty (30) days or less
for the lessor’s loss of use of the covered “auto”,
provided:
(1) This insurance provides comprehensive,
specified causes of loss or collision covered
on the covered “auto”;

(1) Owned by an “insured”; and

(2) The loss of use results from the covered
“auto” being damaged in an “accident” while
you are leasing it.

(2) In or on your covered “auto”;
No deductible applies to Personal Effects
Coverage.

We will pay up to a maximum limit of $1,500 for
this covered extension.

J. Hired Auto Physical Damage Coverage
The following is added to SECTION III – PHYSICAL
DAMAGE COVERAGE, A. Coverage, 4. Coverage
Extensions:
d. Hired Auto Physical Damage Coverage
If hired “autos” are covered “autos” for Liability
Coverage and this policy also provides Physical
Damage Coverage for an owned “auto”, then the
Physical Damage Coverage is extended to
“autos” that you hire, rent or borrow subject to
the following:
(1) The most we will pay for “loss” in any one
“accident” to a hired, rented or borrowed
“auto” is the lesser of:
(a) $60,000
(b) The actual cash value of the damaged
or stolen property as of the time of the
“loss”; or
(c) The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality.

PPA 300 03 13

L. Hired Car – Worldwide Coverage
The following is added to SECTION II – COVERED
AUTOS LIABILITY COVERAGE, A.2. Coverage
Extensions:
f.

Hired Car – Worldwide Coverage
(1) We will pay all sums an “insured” legally
must pay as damages because of “bodily
injury” or “property damage” to which this
insurance applies, caused by an “accident”
which occurs outside of the United States of
America, the territories and possessions of
the United States of America, Puerto Rico
and Canada resulting from the maintenance,
or use of any covered “auto” of the private
passenger type you lease, hire, rent or
borrow without a driver for thirty (30) days or
less.
(2) With respect to any claim made or “suit”
instituted outside the United States of
America, the territories and possessions of
the United States of America, Puerto Rico,
and Canada:
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(a) You shall undertake the investigation,
settlement and defense of such claims
and “suits” and keep us advised of all
proceedings and actions.
(b) You will not make any settlement
without our consent.
(c) We will reimburse you:
(i) For the amount of damages because of liability imposed upon you
by law on account of “bodily injury”
or “property damage” to which this
insurance applies, and
(ii) For all reasonable
expenses
incurred with our consent in
connection with the investigation,
settlement or defense of such
claims or “suits”. Reimbursement for
expenses will be part of the Limit of
Insurance for liability coverage
shown in the Business Auto
Coverage Declarations, and not in
addition to such limits.
(3) The limit of Insurance for Liability Coverage
shown in the Business Auto Coverage
Declarations is the most we will reimburse
you for the sum of all damages imposed on
you, as set forth in paragraph 2.c. above,
and all expenses incurred by you arising out
of any single “accident” or “loss”.
(4) You must maintain the greater of the following primary auto liability insurance limits:
(a) Compulsory admitted insurance with
limits required to be in force to satisfy
the legal requirements of the jurisdiction
where the accident occurs; or
(b) Insurance limits required by law and
issued by a government entity or by an
insurer licensed or permitted by law to
do business in the jurisdiction where the
“accident” occurs; or
(c) Auto liability insurance limits of at least
$300,000 combined single limit or
$100,000 per person/$300,000 per accident Bodily Injury, $100,000 Property
Damage.
If you fail to comply with the above, this
insurance is not invalidated. However, in the
event of a “loss”, we will pay only to the
extent that we would have been liable had
you so complied.
(5) The insurance provided by this coverage
extension is excess over any other collectible insurance available to you whether on a
primary, excess contingent or any other
basis.
PPA 300 03 13

M. Temporary Transportation Expenses
SECTION III – PHYSICAL DAMAGE COVERAGE,
A.4. Coverage Extensions, subparagraph a.
Transportation Expenses is deleted and replaced
by the following:
a. Transportation Expenses
(1) We will pay up to a maximum of $1,500 for
temporary transportation expense incurred
by you because of Physical Damage to a
covered “auto”.
(2) We will pay only for those covered “autos”
for which you carry Comprehensive, Collision or Specified Case of Loss Coverage.
(3) We will pay only for those expenses incurred
by you during the period of time that begins
twenty-four (24) hours after the covered
“loss” and ends at the time when the
covered “auto” can be reasonable repaired
or replaced.
(4) This coverage does not apply while there
are spare or reserve “autos” available to you
for your operations.
N. Amended Bodily Injury Definition – Mental
Anguish
The following is added to
DEFINITIONS, Definition C.:

SECTION

V

–

“Bodily injury” also includes mental anguish, but only
when the mental anguish arises from other bodily
injury, sickness or disease.
O. Airbag Coverage
The following is added to SECTION III – PHYSICAL
DAMAGE COVERAGE B. Exclusions 3.a.:
However, this exclusion will not apply to accidental
discharge of an airbag due to mechanical or
electrical breakdown.
P. Amended Insured Contract Definition – Railroad
Easement
SECTION V – DEFINITIONS paragraph H. “Insured
contact” is modified as follows:
1. Paragraph H.3. is replaced by the following:
3. Any easement or license agreement.
2. Paragraph H.6.a. is deleted.
Q. Coverage Extensions – Audio, Visual And Data
Electronic Equipment Not Designed Solely For
The Production Of Sound
SECTION III – PHYSICAL DAMAGE COVERAGE
B. Exclusions, exception paragraph a. to exclusion
4.c. and 4.d. is deleted and replaced with the
following:
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a. Equipment and accessories used with such
equipment, except for tapes, records, discs or
other electronic media device, provided such
equipment is permanently installed in the
covered “auto” at the time of the “loss” or is
removable from the housing unit which is
permanently installed in the covered “auto” at
the time of the “loss”, and such equipment is
designed to be solely operated by use of the
power from the “autos” electrical system, in or
upon the covered “autos”; or
R. Notice Of And Knowledge Of Occurrence
SECTION IV – BUSINESS AUTO CONDITIONS,
A.2. Duties In The Event Of Accident, Claim Suit
Or Loss, subparagraph a. is deleted and replaced
with the following:
a. In the event of “accident”, claim, “suit” or “loss”,
you must give us or our authorized representative prompt notice of the “accident” or
“loss” including:
(1) How, when and where the “accident” or
“loss” occurred;

(3) An executive officer or insurance manager, if
you are a corporation.
S. Unintentional Errors Or Omissions
SECTION IV – BUSINESS AUTO CONDITIONS, B.
General Conditions; 2. Concealment Misrepresentation Or Fraud is amended by adding the
following:
The unintentional omission of, or unintentional error
in, any information given by you shall not prejudice
your rights under this insurance. However this provision does not affect our right to collect additional
premium or exercise our right of cancellation or
nonrenewal.
T. Towing Coverage
SECTION III – PHYSICAL DAMAGE COVERAGE,
A.2. Towing, is deleted and replaced by the
following:
2. We will pay up to $750 for towing and labor
costs incurred each time a covered “auto” is
disabled due to a covered cause of loss.
However:

(2) The “insured’s” name and address; and

a.

(3) To the extent possible, the names and
addresses of any injured person and
witnesses.

All labor must be performed at the place of
disablement; and

b.

If the covered auto is a private passenger
type no deductible applies; and

c.

If the covered auto is not of the private
passenger type our obligation to pay will be
reduced by a $250 deductible per
disablement.

Your duty to give us or our authorized
representative prompt notice of the “accident” or
“loss” applies only when the “accident” or “loss”
is known to:
(1) You, if you are an individual;
(2) A partner if you are a partnership; or

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.
PPA 300 03 13
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER
FROM OTHERS ENDORSEMENT

Policy Number: 59 WEC ZR7436

Endorsement Number:

Effective Date: 09/07/16

Effective hour is the same as stated on the Information Page of the policy.

Named Insured and Address:

RITOCH POWELL & ASSOCIATES
5727 N 7TH ST STE 120
PHOENIX, AZ 85014

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
SCHEDULE
ANY PERSON OR ORGANIZATION
FROM WHOM YOU ARE REQUIRED BY
CONTRACT OR AGREEMENT TO
OBTAIN THIS WAIVER FROM US.
ENDORSEMENT NOT APPLICABLE IN
KY, NH, NJ OR FOR ANY MO
CONSTRUCTION RISK.

IF ANY

Countersigned by
Authorized Representative
Form WC 00 03 13 Printed in U.S.A.
Process Date: 09/08/16

Policy Expiration Date: 09/07/17
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STANDARD CONSTRUCTION CO., INC.
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CITY OF CHANDLER, ARIZONA
CONTRACT DOCUMENTS FOR

ALMA SCHOOL ROAD AND CHANDLER
BOULEVARD INTERSECTION
IMPROVEMENT
CITY PROJECT NO.: ST0807.401;
FEDERAL AID NO.: CHN-0(221)D;
TRACS NO.: SS91401C
MAYOR
Jay Tibshraeny
VICE MAYOR
Jack Sellers
COUNCIL
Kevin Hartke
Rick Heumann
Nora Ellen
Rene Lopez Terry Roe
CITY MANAGER
Marsha Reed
TRANSPORTATION AND DEVELOPMENT
DIRECTOR
R. J. Zeder
CITY ENGINEER
Dan Cook
October 2016

LEGAL ADS DEPARTMENT
Capital Projects Office
480-782-3308
October 19, 2016

INVITATION TO BID
The City of Chandler, Arizona is extending an Invitation to Bid ALMA SCHOOL ROAD AND
CHANDLER BOULEVARD INTERSECTION IMPROVEMENT, CITY PROJECT NO.:
ST0807.401; FEDERAL AID NO.: CHN-0(221)A; TRACS NO.: SS91401C.
The Chandler Boulevard/Alma School Road intersection project is located in the City of Chandler
in Maricopa County. Work under this contract includes: widening Chandler Boulevard to
accommodate a second left turn lane, a separate right turn lane and a bus lane; the
improvements also consist of widening Alma School Road to accommodate a third travel lane, a
second left turn lane and a separate right turn lane. The work includes subgrade preparation,
grading, furnishing and placing aggregate sub-base, asphaltic concrete and Portland cement
concrete paving, curb and gutter, sidewalk, drainage improvements, signals, signal interconnect,
signing, striping, lighting, landscaping, landscape irrigation, SRP irrigation, water main
replacement, sanitary sewer manhole rehabilitation, erosion control, private irrigation relocations,
private utility coordination and other related work. DBE Goal 9.06%.

SOLICITATION CRITICAL DATES
Bid Submittal Due:
Questions Due:

3:00 P.M., LOCAL TIME, NOVEMBER 9, 2016
5:00 P.M., LOCAL TIME, NOVEMBER 2, 2016

Sealed bids will be received and date/time stamped by the City of Chandler Purchasing Office,
175 South Arizona Ave., 3rd Floor, Chandler, Arizona 85225 until 3:00 pm local Arizona time on
November 9, 2016. No bid will be modified or accepted after this due date and time.
All submitted bids will be publicly opened at 3:00 pm local Arizona time on November 10, 2016
in the Purchasing Office Conference Room. Bidders may withdraw their bids between 3:00 pm
November 9, 2016 and 3:00 pm, November 10, 2016. One (1) bid package set is available for
viewing at the Purchasing Office. Please call 480-782-2400 prior to arriving at the Purchasing
Office to ensure the documents are available.
A MANDATORY Pre-Bid Conference will be held at 9:00 am local Arizona time on October 27,
2016 in the Purchasing Office Conference Room, 175 South Arizona Ave., 3rd Floor, Chandler,
Arizona to clarify and answer questions related to this bid. ALL SOLICITATION QUESTIONS
MUST BE EMAILED TO THE PROJECT MANAGER NO LATER THAN 5:00 PM ON
NOVEMBER 2, 2016. Any inquiries received after the specified time will be reviewed on an
individual basis by the Project Manager to determine if a response is warranted.
Bid packages may be purchased on-line at http://public.constructionvaults.com for a nonrefundable maximum cost of $567 per set. During the on-line ordering process, you will specify
how you would like to receive the Bid Documents. The Bid Packages can be delivered or picked
up at any Thomas Printworks location. For assistance, contact Tim Billy at Thomas Printworks at
602-264-6871. Bid documents are non-refundable regardless of whether they are returned. Full
Environmental Report is available upon request. Mitigation Measures are not subject to change
without prior written approval from the Federal Highway Administration.
Find PLAN HOLDERS LIST at: http://public.constructionvaults.com.
Invitation to Bid
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Find PRELIMINARY BID RESULTS at: http://www.chandleraz.gov/default.aspx?pageid=363.
The City of Chandler reserves the right to accept or reject any or all bids or parts thereto.
PUBLISHED:

October 22, 2016 and
October 29, 2016
AFFIDAVIT OF PUBLICATION

Invitation to Bid

2

CITY OF CHANDLER, ARIZONA

ALMA SCHOOL ROAD AND CHANDLER BOULEVARD
INTERSECTION IMPROVEMENT
CITY PROJECT NO.: ST0807.401;
FEDERAL AID NO.: CHN-0(221)A;
TRACS NO.: SS91401C
TABLE OF CONTENTS
FEDERAL FUNDED PROJECT: FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME
AND IN THE MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE BIDDER TO BE DEEMED NONRESPONSIVE.
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INTERSECTION IMPROVEMENT
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INSTRUCTIONS TO BIDDERS
SECTION 1 - DEFINED TERMS AND STANDARD DOCUMENTS:
Terms used in these Instructions to Bidders, which are defined in the General and Supplementary Conditions
(when applicable), have the meanings assigned to them in the General Conditions. In addition, the following terms
are defined below:
A.
Bid Package or Bidding Documents: include the Invitation to Bid, Instructions to Bidders, Bid
Schedule, forms and attachments included in the packet together with General Conditions, any
Supplementary Conditions, Plans, Specifications and the standard specifications and other documents
incorporated therein.
B.
Successful Bidder: means the Bidder to whom CITY (on the basis of CITY’s evaluation as
hereinafter provided) makes an award.
SECTION 2 - BIDDING DOCUMENTS:
2.1

The City has implemented the use of Thomas Reprographics DFS System. With this system your
company is responsible for ordering bid specifications and/or plans. Once your company orders plans
through this system, you will automatically be placed on the Plan Holders List. Failure to follow this
procedure will cause the Vendor not to be placed on the Plan Holders List, receive addendums or
information regarding this solicitation and may cause any bid submitted to be rejected as non-responsive.
Your Company must register through the City’s On-Line Vendor Registration system in order to receive
notifications of bids. Failure to register will cause the Vendor not to receive notification of bids.

2.2

The Bidding Documents state the location of the contemplated construction; give the description of the
various quantities of work to be performed or materials to be furnished, and have a bid schedule of pay
items for which unit bid prices are invited.

2.3

Complete sets of Bidding Documents shall be used in preparing Bids; neither CITY nor PROJECT
DESIGNER assumes any responsibility for errors or misinterpretation resulting from the use of incomplete
sets of Bidding Documents.

2.4

CITY and PROJECT DESIGNER in making copies of Bidding Documents available on the above terms do
so only for the purpose of obtaining Bids on the work and do not confer a license or grant for any other
use.

SECTION 3 - QUALIFICATIONS OF BIDDERS:
3.1

Bidders shall be experienced in the kind of Work to be performed, shall have the necessary equipment
therefore, and shall possess sufficient capital to properly execute the Work within the time allowed.
Bidders who have previously failed to complete work within the time required, or who have previously
performed similar work in an unsatisfactory manner, may be determined not to be responsible Bidders for
this project. A Bidder who does not show that he has the necessary ability, plant and equipment to
commence the Work at the time prescribed and thereafter to prosecute and complete the Work at the rate
or within the time specified may have his/her bid rejected as non-responsive. A Bidder who is already
obligated for the performance of other work which would delay the commencement, prosecution or
completion of the Work may have his/her bid rejected as non-responsive.

3.2

As evidence of his/her competency to perform the Work, Bidder shall complete and submit with his/her
Bid the Bidder's Qualification Statement. Low Bidders may be asked to furnish additional data to
demonstrate competency.

3.3

Bidder must possess current appropriate license(s) to do the work and to do business in the State of
Arizona upon or subsequent to the award of the contract. Bidder shall provide a copy of their State of
Arizona Contractor License(s) at prior to execution of the Agreement to perform the services the subject of
the bid. Bidders should contact the Arizona Registrar of Contractors for information of license
requirements.
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SECTION 4 - EXAMINATION OF CONTRACT DOCUMENTS AND SITE:
4.1

Before submitting a Bid, each Bidder shall (a) examine the Contract Documents thoroughly; (b) visit the
site(s) to familiarize him/herself with local conditions that may, in any manner, affect cost, progress or
performance of the Work; (c) familiarize him/herself with federal, state and local laws, ordinances, rules
and regulations that may in any manner affect cost, progress or performance of the Work; and (d) study
and carefully correlate Bidder's observations with the Contract Documents.

4.2

When applicable, reference will be made in the Supplementary or Special Conditions for the identification
of reports of investigations and tests of subsurface and latent physical conditions at the site, or reports that
otherwise may affect cost, progress or performance of the Work, which have been utilized by PROJECT
DESIGNER in preparation of the Plans, Drawings and Specifications. CITY will make copies of such
reports available at the cost (non-refundable) of reproduction to any Bidder requesting them. These
reports are not intended to constitute any explicit or implicit representation as to the nature of the
subsurface and latent physical conditions, which may be encountered at the site, or to constitute explicit or
implicit representations as to any other matter contained in any report. Such reports are not guaranteed
as to accuracy or completeness and are not part of the Contract Documents. Before submitting a Bid,
each Bidder will, at his/her own expense, make such investigations and tests as the Bidder may deem
necessary to determine a Bid for performance of the Work in accordance with the Contract Documents.

4.3

No information derived from any reports or records will in any way relieve the bidder or CONTRACTOR
from any risk or from properly fulfilling the terms of the Contract nor entitle the CONTRACTOR to any
additional compensation.

4.4

The lands upon which the Work is to be performed, rights-of-way for access thereto and other lands
designated for use by CONTRACTOR in performing the Work are identified in the Contract Document.

4.5

The submission of a Bid will constitute an incontrovertible representation by the Bidder that the Bidder has
complied with every requirement of this Section 4 and that the Contract Documents are sufficient in scope
and detail to indicate and convey understanding of all terms and conditions for performance of the Work.

SECTION 5 - INTERPRETATIONS AND ADDENDA:
5.1

Bidders’ attention is called to MAG Specifications, Section 102.4, incorporated herein by reference,
including if any person contemplating submitting a bid for the proposed Contract is in doubt as to the true
meaning of any part of the plans, specifications, or other proposed Contract Documents, or finds
discrepancies in or omissions from the plans or specifications, he/she shall email a request for additional
information to the City Project Manager listed on-line at http://public.constructionvaults.com, before the
question due date stated in the invitation to bid. The person submitting the request will be responsible for
its prompt delivery. The CITY will not be responsible for oral interpretations or clarifications, which anyone
presumes to make on their behalf.

5.2

CITY may issue such additional Addenda as may be necessary to clarify, correct or change the Bidding
Documents or the Contract Documents. Such Addenda, if any, will be faxed, mailed or delivered to all
parties recorded by the CITY as having received the Bidding and Contract Documents.

5.3

After the submission of a bid, no complaint or claim that there was any misunderstanding as to the
quantities, conditions or nature of the work nor any ambiguity in the Contract Documents, will be accepted
or valid, unless the question or issue was raised by the CONTRACTOR prior to submitting a bid, and any
patent ambiguity will be interpreted against the CONTRACTOR and in favor of the CITY.

5.3

Addenda issued before the time in which to submit Bids expires, shall be included in the Bid and are a part
of the Contract Documents.

SECTION 6 - BID SECURITY:
6.1

Bids must be accompanied by a cashier's check, certified check or Bid Bond in the sum of 10 percent
(10%) of the amount of the Bid, satisfactory to and payable to the order of the CITY. Said check or bond
shall be given as a guarantee that the Bidder, if awarded the Contract, will enter into a Contract and
furnish the required bonds and insurance certificates and endorsements.

21734 (update 12/3/02)
Revised 4/25/16

Bid Packet
Instructions to Bidders

page 1 - 2

6.2

The Bid Bond shall be on the form bound in the Contract Documents. Bid Bond shall be issued by a
surety meeting the requirements of the General Conditions and acceptable to the City of Chandler.
Individual sureties have been determined by the City's Legal Department to be unacceptable.

6.3

The bid security of the Successful Bidder will be retained until such Bidder has executed the Contract and
furnished the required contract securities and insurance certificates and endorsements, whereupon the
bid security will be returned. If the Successful Bidder fails to execute and deliver the Contract and furnish
the required contract securities and insurance certificates and endorsements, within 10 days or such
additional time as may be allowed by the CITY from the date of mailing the Notice of Award by the CITY to
the Successful Bidder or from the date of personal delivery of the Notice of Award to the Successful
Bidder, the bid security of Bidder will be forfeited to the CITY.

6.4

A Bidder who is awarded the Contract and fails to execute the Contract or furnish the required contract
securities or insurance certificates and endorsements shall be liable to the CITY for all damages resulting
therefrom including reasonable attorney's fees. The bid security forfeited shall not be a limitation thereon.

6.5

A Bidder who is awarded the Contract and fails to execute the Contract or furnish the required contract
securities or insurance certificates and endorsements shall be deemed a non-responsible bidder and shall
not be considered for future CITY projects for a period of two years in addition to forfeiting their bid bond.

6.6

The bid security of any Bidder who CITY believes to have a reasonable chance of receiving the award
may be retained by CITY until the earlier of the tenth day after the execution of the Contract by the
Successful Bidder or rejection of all Bids, or the sixtieth day after the Bid opening.

SECTION 7 - CONTRACT TIME:
7.1

The number of days within which the Work is to be completed (The Contract Time) are set forth in the
Contract.

SECTION 8 - LIQUIDATED DAMAGES:
8.1

Provisions for liquidated damages, if any, are set forth in the Contract.

SECTION 9 - SUBSTITUTIONS AND “EQUALS”:
9.1

When a product (i.e., any material, process, or equipment) is specifically identified by patent or proprietary
name, trade name, or by name of manufacturer – and regardless of whether or not it is followed by the
words “or equal”, “or approved equal”, or “or equivalent” – it is done to establish a standard of quality for
protection of CITY, is intended to be descriptive and is not intended to limit competition or to restrict the
use of materials which may be equal to or better than the named product.

9.2

A bidder may substitute an alternative product specifically identified, provided that: (a) the alternative
product is specifically identified in the bid; (b) the alternative product is equal or better than the specified
product in all essential characteristics; and prior approval of the alternative product has been obtained
from the City Engineer.

9.3

A bidder desiring to substitute an alternative product for a product specifically identified shall submit a
written request for prior approval to the City Engineer (and where applicable, the Project Architect or
Engineering Consultant) at least ten (10) days prior to the scheduled closing time for receipt of bids. Each
such request shall include the name of the identified product for which substitutions is proposed and a
complete description of the proposed alternative product, including (a) the name or other identification of
the product, (b) any drawings, cuts, performance, technical and test data for the product, and (c) any other
information, reports and reviews relevant and necessary for evaluation of the proposed alternative
product.
A.
The application to request substitution will also contain a statement that Bidder agrees to pay all
costs that will result directly or indirectly from acceptance of such substitute, including costs of redesign
and claims of other contractors affected by the resulting change. The City Engineer may require Bidder to
furnish a Bidder’s expense additional data about the proposal substitute. CITY may require Bidder to
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furnish at Bidder’s expense a special performance guarantee or other surety with respect to any
substitute.
B.
City Engineer will record time required by City Engineer and Engineer’s consultants in evaluating
substitutions proposed by Bidder and making changes in the Drawing or Specifications occasioned
thereby. Whether or not City Engineer accepts or rejects proposed substitute, Bidder shall reimburse CITY
for the charges of City Engineer and Engineer’s consultants for evaluating any proposed substitute.
9.4

The burden of proving the equality or superiority of the alternative product proposed for substitution is
upon the bidder. Any proposed alternative product must be compatible with, and have the capability of
tying into, existing systems where they occur. CONTRACTOR shall pay for all adaptations required in the
use of all approved substituted products.

9.5

The City Engineer shall consider and either approve or reject all alternative product proposals and shall
comply with the following:
A.
If approved, the bidding documents shall be modified to include the alternative product proposal.
A written addendum will be issued at least five (5) days prior to the deadline for receiving bids to all
bidders on record who have obtained the initial bid documents.
B.
If rejected, written notice of the rejection shall be given to the proposer. Notice shall include a
description of the rejected product.

9.6

The provisions of Subsections 9.2 to 9.5 above must be satisfied before any substitute item is accepted.

SECTION 10 - SUBCONTRACTORS AND OTHERS:
10.1

All Bidders shall submit with the Bid, a list of all major Subcontractors and other persons and
organizations and a list of those persons or firms who are to furnish the principal items of materials and
equipment that the Bidder proposes to utilize on this Contract together with statements demonstrating the
experience or qualifications of such sub-contractors and suppliers. One name shall be listed for each
category. The lists of proposed major subcontractors and major suppliers shall be submitted with the Bid
in a separate sealed envelope, plainly marked on the outside with the name of Bidder, his address, the
name of the Project, and the notation "List of Subcontractors and Suppliers Enclosed." Only the envelope
containing the list of proposed Subcontractors and suppliers submitted by the apparent Successful Bidder
will be opened by the CITY. If CITY or Project Designer after due investigation has reasonable objection to
any proposed Subcontractor or supplier, either may, before giving the Notice of Award, request the
apparent Successful Bidder to submit an acceptable substitute without an increase in Bid price. If the
apparent Successful Bidder declines to make any such substitution, the Contract shall not be awarded to
such Bidder, but his declining to make any such substitution will not constitute grounds for sacrificing his
bid security. Any Subcontractor or supplier, so listed and to whom CITY or Project Designer does not
make written objections prior to the giving of the Notice of Award will be deemed acceptable to CITY and
Project Designer.

10.2

The envelopes (containing the list and experience statements of the proposed Subcontractors) submitted
by other Bidders will be discarded by the CITY following an award of Contract.

10.3

The Contractor to whom the project is awarded shall utilize the Subcontractors and suppliers submitted
and may not change without written permission from CITY. No CONTRACTOR shall be required to
employ any Subcontractor or supplier, against whom he has reasonable objection.

SECTION 11 - PREPARATION OF BID:
11.1

A Bid must be made on the Bid Proposal bound in the Contract Documents. The Bid Proposal shall not
be altered in any way.

11.2

The Bid Schedule must be completed in ink. All Blank spaces in the Bid Schedule must be filled in
correctly. Ditto marks shall not be used.
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11.3

Quantities as shown in the Bid Schedule are estimates based upon available information and are to be
used for comparing bids only. The CITY reserves the right to adjust the quantities as necessary to meet
its needs.

11.4

A bidder shall execute his Bid as stated below.
A.
B.
C.

D.
E.

A Bid by an individual shall show his name and official address.
A Bid by a partnership must be executed in the partnership name and signed by a partner. His title
must appear under his signature and the official address of the partnership shall be shown.
A Bid by a corporation must be executed in the corporate name by an officer of the corporation and
must be accompanied by a certified copy of a resolution of the board of directors authorizing the
person signing the Bid to do so on behalf of the corporation. The state of incorporation and the
official corporate address shall be shown.
All names must be printed below the signature.
All signatures shall be in longhand.

11.5

Erasures, interlineations or other corrections shall be authenticated by affixing in the margin immediately
opposite the correction the initials of the person signing the Bid.

11.6

Bids shall not contain any recapitulation of the Work to be done.

11.7

Alternative Bids will not be considered except where specifically called for in the Bid Schedule.

11.8

No oral, telegraphic or telephone proposals or modifications will be considered.

11.9

The Bid shall contain an acknowledgment of the receipt of all Addenda in the space provided on the Bid
Proposal.

11.10

The address to which communications regarding the Bid are to be directed shall be shown.

11.11

In addition to the Bid Form, the following listed documents, which are bound in the Contract Documents,
shall be executed.
A.
B.
C.
D.
E.
F.

Bid Bond (if used in lieu of cashier's check or certified check).
Bidders Qualification Statement. Pages 4-1 through 4-5
Non-collusive Bidding Certification.
All names must be printed below the signature.
All signatures shall be in longhand.
All Federal Forms (if applicable to project) shall be signed as required

SECTION 12 - SUBMISSION OF BID:
12.1

Bids shall be submitted at the time and place indicated in the Invitation to Bid.

12.2

The Bid shall be enclosed in an sealed envelope or package plainly marked on the outside with the name
of the Bidder, his address, the name of the Project, and the contract name or number. Bid shall be
submitted with bid security and other required documents.

12.3

If the Bid is sent through the mail or other delivery system, the sealed package containing the Bid shall be
enclosed in another envelope plainly marked on the outside with the notation "Bid Enclosed". Mailed or
delivery of Bids shall be addressed to:
LOCATION:
City of Chandler
Purchasing
175 S. Arizona Ave, 3rd Floor
Chandler AZ 85225-5550

12.4

MAILING ADDRESS:
City of Chandler
Purchasing, Mail Stop 901
P.O. Box 4008
Chandler, AZ 85244-4008

A Bid will not be accepted after the time indicated in the Invitation To Bid. Bid envelopes with insufficient
postage will not be accepted by the CITY. It is the sole responsibility of the Bidder to see that his/her Bid is
delivered and received by the proper time and at the proper place.
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SECTION 13 - MODIFICATION OR WITHDRAWAL OF BID:
13.1

13.2

Withdrawal Prior to Bid Opening:
A.

A Bidder may withdraw his/her Bid before the time fixed for the opening of Bid by communicating
his purpose in writing to the CITY. Upon receipt of such written notice, the unopened Bid will be
returned to the Bidder.

B.

The withdrawal of a Bid does not prejudice the right of a Bidder to file a new Bid, so long as the
new Bid is submitted prior to the indicated closing time in the Invitation To Bid.

Notification Prior to Bid Due Date and Time:
If a bidder wishes to modify his/her Bid, he/she must withdraw his/her initial Bid prior to the Bid Due Date
and Time and submit a new Bid prior to the Bid Due Date and Time.

SPECIAL NOTE: The Bid Due Date and Time is before the Bid Opening Date. The Bid Due Date and Time is
when the bid package must be received. The Bid Opening Date is scheduled for the next workday when the Bid
prices will be read aloud in public. The difference between the Bid Due Date and Time and the Bid Opening Date
and Time is to allow bidders to review the accuracy of their Bids, and if they have made a mathematical or clerical
error, the opportunity to withdraw their Bids prior to the Bid Opening. Bidders who fail to diligently review the
accuracy of their Bids during this time may be considered non-responsible Bidders. No Bids will be allowed to be
modified after the Bid Due Date and Time. Bidders requesting to withdraw their bids are required to contact the
Purchasing Office prior to the Bid Opening. Bidders that withdraw their Bids after the Bid Opening shall be
deemed non-responsible Bidders and shall not be considered for future City projects for a period of two (2) years
and will also be subject to a claim against their bid bond.
SECTION 14 - OPENING OF BIDS:
14.1

Bids will be opened by the Purchasing Manager or their designated representatives at an open, public
meeting at the time and place indicated in the Invitation to Bid.

14.2

Bids received by mail or otherwise after the time specified for the opening of Bids will not be accepted and
will be returned to the Bidder unopened.

14.3

No responsibility will attach to the CITY for premature opening of a bid, which is not properly addressed
and identified in accordance with the Bid documents.

SECTION 15 - DISQUALIFICATION OF BIDDERS:
15.1

Either of the following reasons may be considered as being sufficient for the disqualification of a Bidder
and the rejection of his/her Bid:
A. Receipt of more than one Bid for the same work from an individual, partnership or corporation under
the same or different names.
B. Evidence of collusion among Bidders or assistance from any officer of the CITY, or of any Department
thereof.

SECTION 16 – BIDS TO REMAIN OPEN:
16.1

All Bids shall remain open for 75 days after the day of the opening of Bids, but the CITY may, in its sole
discretion, release any Bid and return the bid security prior to that date. No Bidder may withdraw his Bid
during this period without written permission from the CITY.

SECTION 17 - AWARD OF CONTRACT:
17.1

CITY reserves the right to reject any and all Bids, to waive any and all informalities and the right to
disregard all nonconforming, non-responsive or conditional Bids.
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17.2

CITY reserves the right to reject any Bid not accompanied by specified documentation and bid security.

17.3

CITY reserves the right to reject any Bid if it shows any omissions, alterations of form, additions not called
for, conditions or qualifications, or irregularities of any kind.

17.4

CITY reserves the right to reject any Bid that, in its sole discretion, is considered to be unbalanced or
unreasonable as to the amount Bid for any lump sum or unit price item.

17.5

It is the intent in the Bid Schedule that each bid item or unit price be all inclusive and payment in full, for
the furnishing of all labor, equipment, material, devices and appurtenances, taxes, overhead, profit and
miscellaneous costs associated with the completion of that entire work item. It is also the intent that the
extended bid item price be the arithmetical product of the estimated quantity and the unit price. In
evaluating Bids, discrepancies between words and figures will be resolved in favor of words.
Discrepancies in the multiplication of units of work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof
will be resolved in favor of the correct sum. If unit prices are omitted, the Bid shall be considered nonresponsive.

17.6

In evaluating Bids, CITY will consider the qualifications of Bidders; whether or not the Bids comply with the
prescribed requirements; the alternatives, if any; the time or times for completion as stated in the Bid
Form; and the lump sum and unit prices, if requested in the Bid Form.

17.7

CITY may consider the qualifications and experience of Subcontractors and other persons and
organizations (including those who are to furnish the principle items of material or equipment) proposed
for those portions of the Work as to which the identity of Subcontractors and other persons and
organizations must be submitted as provided in the Supplementary Conditions.

17.8

CITY may conduct such investigation as it deems necessary to assist in the evaluation of any Bid and to
establish the responsibility, qualifications and financial ability of the Bidders, proposed Subcontractors and
other persons and organizations to do the Work in accordance with the Contract Documents. CITY
reserves the right to reject the Bid of any Bidder who does not pass any such evaluation to CITY
satisfaction.

17.9

If a Contract is to be awarded, it will be awarded to the lowest responsive and responsible Bidder who has
neither been disqualified nor rejected pursuant to Section 15 or this Section 17.

17.10

The following shall only be applicable when Alternates are used on the Bid Schedule:
A. The Successful Bidder shall be the responsive and responsible Bidder offering the low aggregate
amount for the first or Base Bid item, plus (in the order of priority listed in the Bid Form) those
“Additive Bid Items” providing the most features of the Work within the funds determined by the CITY
to be available before Bids are opened. If addition of another Bid Item in the listed order or priority
would make the award exceed such funds for all Bidders, it shall be skipped and the next subsequent
Additive Bid Item in a lower amount shall be added if award thereon can be made within such funds.
For example, when the amount available is $100,000 and a Bidder’s Base Bid and three successive
additives are $85,000, $10,000, $8,000, and $4,000, the aggregate amount of the Bid for purposes of
award would be $99,000 for the Base Bid plus the first and third additives, the second additive being
skipped because it would cause the aggregate Bid to exceed $100,000. In any case, all Bids shall be
evaluated on the basis of the same Additive Bid Items, determined as provided above. The listed
order of priority will be followed only for determining the low Bidder. After determination of the low
Bidder as stated, award in the best interests of the CITY may be made to the low Bidder, on their
Base Bid and any combination of their Additive Bid Items for which funds are determined to be
available at the time of the award, provided that award on any such combination of Bid Items does not
exceed the amount offered by any other responsive and responsible Bidder for the same combination
of Bid Items.
B. Bidders shall provide a Bid for the Base Bid Items and all Additive Bid Items.

SECTION 18 - CONTRACT SECURITIES:
18.1

Performance and Payment Bonds shall be furnished on the forms bound in Contract Documents.

21734 (update 12/3/02)
Revised 4/25/16

Bid Packet
Instructions to Bidders

page 1 - 7

18.2

The amounts of and other requirements for Performance and Payment Bonds are stated in the Contract
Documents.

18.3

The Successful Bidder shall within 10 working days from the date of the Notice of Award deliver to CITY,
for its review and approval, the Performance Bond and Payment (labor and material) Bond and insurance
certificates.

SECTION 19 - CONTRACTOR'S INSURANCE:
19.1

The requirements for CONTRACTOR'S insurance are stated in Article 9 of the Construction Contract.
The requirements for delivery of insurance certificates and endorsements are stated in the General
Conditions.

19.2

Bids must be accompanied by a completed "Certificate of Insurability" duly signed by the bidder. The form
bound in the contract documents shall be used.

SECTION 20 – TAXES:
20.1

All Applicable Taxes shall be paid by the Contractor.

20.2

CONTRACTOR will be subject to City of Chandler Transaction Privilege Tax.

20.3

A current City of Chandler privilege tax license is required and must be submitted with the Bid.

SECTION 21 – PRE-BID CONFERENCE:
21.1

A pre-bid conference will be held on a date and at a time indicated in the Invitation to Bid or to be indicated
by Addendum. When the pre-bid conference is mandatory the Invitation to Bid will so state. If the pre-bid
conference is mandatory, attendance is required and bids will not be accepted from any contractor failing
to attend the pre-bid conference. If the pre-bid conference is not mandatory, all prospective Bidders are
invited and encouraged to attend. The purpose of the pre-bid conference is to afford Bidders an
opportunity to raise questions pertaining to the Contract Documents and for the CITY or its
representatives to clarify those points. In addition, other important specific features of the Project, which
may develop during the course of the pre-bid conference, will be brought to the attention of the Bidders.

21.2

Nothing discussed during the pre-bid conference will be construed to have changed the intent of the
Contract Documents. These documents as issued stand. Any potential modifications, which may be
discussed during the pre-bid conference, will not become official until issued in an Addendum to the
Contract Documents or as a Change Order.

SECTION 22 – PROTEST:
22.1

A Protest must be in writing and be filed with the Purchasing Office.
A protest of a Solicitation shall be received before the Solicitation opening date.
A protest of a proposed award requiring City Council approval must be filed within 5 calendar days of
the first posting of the award recommendation. Award recommendations are posted on the Purchasing
web site and/or the City Clerk web site. If the due date occurs on a weekend or holiday the protest must
be filed the next business day.
A protest of an award not requiring City Council approval (less than $50,000 or $30,000 for
Consultants) must be submitted within ten (10) days after the protester knows or should have known the
basis of the protest.

22.2

A protest must include:
The name, address and telephone number of the protester;
The signature of the protester or its representative;
Identification of the project and the solicitation or contract number;
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A detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and
The form of relief requested.
22.3

CITY will review the protest and issue a written response.
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

12/1/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
Virginia Stygar
NAME:
PHONE
(A/C, No, Ext): 602-277-6672
E-MAIL
ADDRESS: vstygar@bbphoenix.com

PRODUCER

Brown & Brown Insurance of AZ, Inc
2800 North Central Avenue, Suite 1600
Phoenix AZ 85004

FAX
(A/C, No):

602-287-6747

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURER A : Westfield

Insurance Company
INSURER B : Copperpoint Western Ins Co
INSURER C : AMERICAN ZURICH INS CO

STAND10

INSURED

Standard Construction Co., Inc
810 E. Western Ave.
Avondale AZ 85323

24112
13209
40142

INSURER D :
INSURER E :
INSURER F :

CERTIFICATE NUMBER: 108337024

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X

Y

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

X

Y

POLICY NUMBER

CMM1609073

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

7/1/2016

7/1/2017

OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX LOC
POLICY X JECT

Y

AUTOMOBILE LIABILITY

X

ANY AUTO

X

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

X

UMBRELLA LIAB

$ 1,000,000

MED EXP (Any one person)

$ 5,000

PERSONAL & ADV INJURY

$ 1,000,000

GENERAL AGGREGATE

$ 2,000,000

PRODUCTS - COMP/OP AGG

$ 2,000,000

Pollution Liability

OTHER:

A

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

X

Y

CMM1609073

7/1/2016

7/1/2017

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

$ 500,000

$ 250,000

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

$ 1,000,000
$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

A

EXCESS LIAB

B

C

X

CMM1609073

OCCUR

7/1/2016

7/1/2017

CLAIMS-MADE

DED X
RETENTION $ 0
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

Builders Risk

EACH OCCURRENCE

$ 5,000,000

AGGREGATE

$ 5,000,000

Personal & Adv Injury
Y

1009935

1/1/2016

1/1/2017

Y/N

X

PER
STATUTE

E.L. EACH ACCIDENT

N/A

$ 5,000,000

OTHER
$ 1,000,000

E.L. DISEASE - EA EMPLOYEE $ 1,000,000
E.L. DISEASE - POLICY LIMIT

Y

BR09867468

1/1/2017

1/1/2018

Limit
Deductible

$ 1,000,000

$7,042,041
$10,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Per attached policy forms: CG7137 11/12, CG2037 04/13, CG 2010 04/13, CA0444 03/10, CA 70 77 09 11,
WC000313, CG0001 04/13, CA0001 03/10, the following applies:
When required by written contract, additional insured applies on a blanket basis including primary and
non-contributory with waiver of subrogation for General Liability and for Automobile Liability. Workers
Compensation includes waiver of subrogation. Severability of interest clause applies with respects to
See Attached...
CERTIFICATE HOLDER
City of Chandler
215 E. Buffalo Street
Chandler AZ 85225

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

AGENCY CUSTOMER ID: STAND10
LOC #:

ADDITIONAL REMARKS SCHEDULE
AGENCY

1

of

1

NAMED INSURED

Standard Construction Co., Inc
810 E. Western Ave.
Avondale AZ 85323

Brown & Brown Insurance of AZ, Inc
POLICY NUMBER

CARRIER

Page

NAIC CODE
EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25

FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

General Liability and for Automobile Liability. Excess Policy follows form.
Project Name: ALMA SCHOOL ROAD AND CHANDLER BOULEVARD INTERSECTION IMPROVEMENT. CITY PROJECT NO.:
ST0807.401; FEDERAL AID NO.: CHN-0(221)A; TRACS NO.: SS91401C, The City of Chandler its officers,
officials, agents, and employees are additional insureds, per attached forms. A 30 Day notice of
cancellation shall apply (endorsement pending).

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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Disclosure Statement

ZURICH

It is our pleasure to present the enclosed policy to you
for presentation to your customer.

INSTRUCTION TO AGENT OR BROKER:
WE REQUIRE THAT YOU TRANSMIT THE ATTACHED/ENCLOSED DISCLOSURE STATEMENT TO THE CUSTOMER
WITH THE POLICY.
Once again, thank you for your interest, and we look forward to meeting your needs and those of your customers.

u-GU-873-A CW (06/11)
Page 1 of 1
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Disclosure Statement

ZURICH

NOTICE OF DISCLOSURE FOR AGENT & BROKER COMPENSATION

If you want to learn more about the compensation Zurich pays agents and brokers visit:
http:!/www.zurichnaproducercompensation.com
or call the following toll-free number: (866) 903-1192.

This Notice is provided on behalf of Zurich American Insurance Company
and its underwriting subsidiaries.

U-GU-874-A CW (06/11)
Page 1 of 1

BUILDERS RISK COVERAGE DECLARATIONS
American Zurich Insurance Company
A Stock Company
Administrative Office: 1299 Zurich Way
Schaumburg, IL 60196 Phone: 800-382-2150

The Declarations, Supplemental Declarations, Common
Policy Conditions, Commercial Inland Marine Conditions,
Coverage Form(s) And Endorsement(s), if any, issued to
and forming a part thereof, complete the Commercial
Insurance Policy numbered as follows:

THIS IS A COINSURANCE CONTRACT

E1 New Policy

o Renewal of

BR09867468
Please read your policy.

O Rewrite of

In return for the payment of the premium, and subject to all terms of this policy, we agree with you to provide the
insurance as stated in this policy.
1. Named Insured and Mailing Address:

2.

Producer Information:
A Name: BROWN & BROWN INS OF ARIZONA INC
P0 BOX 2800
PHOENIX, AZ 85002-2800
B Telephone # +1 602 664 7047
C Fax#
D Zurich Producer# 19399062
E Field Office Name
F Field Office Code

Standard Construction Co., Inc
810 East Western Ave
Avondale, AZ 85323

To: 01/01/2018
3. Policy Period — From: 01/01/2017
12:01 a.m. at your mailing address above.

Partnership
Corporation El Joint Venture LI Other
4. Form of Business: El Individual
5. Limits of Insurance (either One-Shot or Reporting Form as indicated below)

EKI SUPPLEMENTAL DECLARATIONS
(If this box is checked, Supplemental Declarations is attached to and forms a part of this policy)
O Reporting Form (continuous policy)
LI Monthly Rate (HBIS —4)
O Annual Rate
A) Any one building or structure
B) All covered property at all locations
C) Rate
D) Premium
E) Total Taxes and Surcharges
(per attached endorsement - N/A in
NY)
F) Total Fully Earned Policy Premium

$
$
Per Report
Per Report
Per Report

Per Report

1 One-Shot (non-reporting form/single structure policy)
1-4 Family Dwelling
El Commercial Structure
Property Location
, Alma School Road and Chandler Blvd Intersection
Chandler, AZ 85225
New Construction
A) Any one building or structure

$

0

B) All covered property at all locations
(same as A unless otherwise noted)
Remodeling
D) Renovations and improvements
F) Existing buildings or structures

$

7,042,041

F) Rate
G) Premium
H) Total Taxes and Surcharges
(per attached endorsement)

$
$
$

0.062
4,366.00
0.00

Total Fully Earned Policy Premium $
(minimum premium applicable)

4,366.00

I)

6.

$
$

Deductible: E$500 LI$1,000 LI$2,500 E$5,000 F910ther $10,000

7. Forms Applicable To This Coverage Part:
SEE SCHEDULE OF FORMS AND ENDORSEMENTS
Countersigned:

By:
Date

Authorized Representative
FM-170001 (04-10)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES
Policy Change
Number
POLICY NUMBER

POLICY CHANGES
EFFECTIVE

COMPANY

BR09867468

From 01/01/2017To 01/01/2018

American Zurich Insurance Company

NAMED INSURED

AUTHORIZED REPRESENTATIVE

Standard Construction Co., Inc
810 East Western Ave
Avondale, AZ 85323

BROWN & BROWN INS OF ARIZONA INC
P0 BOX 2800
PHOENIX, AZ 85002-2800

COVERAGE PARTS AFFECTED
Builders Risk Coverage

CHANGES
Additional Insured:
City of Chandler, its officers, officials, agents, and employees
215 E. Buffalo Street
Chandler, AZ 85225

Authorized Representative Signature

IL 12 01 11 85

Copyright, Insurance Services Office, Inc., 1983
Copyright, ISO Commercial Risk Services, Inc., 1983
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BUILDERS RISK COVERAGE SUPPLEMENTAL DECLARATIONS
Policy Number:

Policy Type:

BR09867468

LI Reporting Forms (continuous policy) OR 21 One-Shot (non-reporting form/single structure policy)

ADDITIONAL COVERAGES (COVERAGE FORM)

LIMIT OF INSURANCE

a. Collapse

Included

b. Scaffolding, Construction Forms And Temporary Structures
Re-erection Of Scaffolding

$
$

100,000
50,000

c. Debris Removal

$

d. Back-Up Or Overflow Of Sewers, Drains Or Sumps

$

100,000
50,000

e. Fire Department Service Charge

$

50,000

f. Valuable Papers And Records

$

50,000

g. Pollutant Clean-Up And Removal

$

50,000

h. Ordinance Or Law - Direct Damage
Loss To The Undamaged Portion Of The Building
Demolition Cost
Increased Cost Of Construction
Combined Aggregate For Demolition Cost And Increased Cost Of Construction

Included
$
$
$

i. Preservation Of Property

1,000,000
1,000,000
1,000,000
Included

j. Rewards

$

25,000

k. Property At A Temporary Storage Location

$

352,102

I. Property In Transit

$

352,102

OPTIONAL ADDITIONAL COVERAGES (ENDORSEMENTS)

O

O
O
O
O
O

Business Income (HBIS-95)
Anticipated Project Completion Date
Monthly Limit Of Indemnity
Deductible Period
Civil Authority

$

Business Income And Extra Expense (HBIS-82)
Anticipated Project Completion Date
Monthly Limit Of Indemnity
Deductible Period
Business Income
Extra Expense
Civil Authority

$

Development Or Subdivision Fences, Walls And Signs (HBIS-58)

$

Expediting Expense (HBIS-93)

$

Extra Expense (HBIS-92)

$

Marine Model Home Contents Coverage (LI HBIS-52 —OR— LI HBIS-77)

$

Soft Costs Coverage (HBIS-88)
Anticipated Project Completion Date
Deductible Period
Expense To Mitigate Loss
Civil Authority (coverage extended for 3 additional consecutive weeks)

$

(fraction)
days
Included

(fraction)
days
Included
Included
Included

days
Included
Included

OPTIONAL COVERAGE EXTENSION (ENDORSEMENT)

LI

Builders Risk Green Building Coverage Extension (HBIS-96)
Aggregate Limit of Liability
"tEED® Building Rating"

$

HBIS-91 (04-09)

Policy Number BR09867468
SCHEDULE OF FORMS AND ENDORSEMENTS
Named Insured: Standard Construction Co., Inc
Agent Name: BROWN & BROWN INS OF ARIZONA INC

Effective Date: 01/01/2017
12:01 A.M., Standard Time
Agent No.: 19399062

FM1 70001(04/10), ILl 201(11/85), HBIS-91 (04/09), U-GU-6 19-A CW(1 0/02), 40471(04/09), HBIS-1(04/09),
HBIS-83(04/09), HBIS-84(04/09), U-GU-630-D CW(0 1/15), U-GU-767-B CW(01/1 5), 1L0003(09/08), CM0001 (09/04),
CM0143(06/04), 1L0258(12/14), ILOO 17(11/98), U-GU-1 191-A CW(03/1 5), U-GU-3 1 9-F(01/09)

U-GU-619-A CW (10/02)

$9
Builders Risk Coverage Form

ZURICH

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is
and is not covered.
Throughout this policy, the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the Company providing this insurance.
Words and phrases that appear in quotation marks have special meaning. Refer to Section F. DEFINITIONS.
Coverage provided by Coverage Form is also subject to all Conditions in the Common Policy Conditions and Commercial
Inland Marine Conditions forms.
A. COVERAGE
We will pay for direct physical loss or damage to Covered Property from any Covered Cause of Loss described in this
Coverage Form.

1. Covered Property, as used in the Coverage Form, means:
Property which has been installed, or is to be installed in any "commercial structure" or any one to four family
dwelling, private garage or other structure that will be used to service the "commercial structure" or one to four
family dwelling at the location which you have reported to us. This includes:
a. Your property;
b. Property of others for which you are legally responsible;
c. Paving, curbing, fences and outdoor fixtures;
d. Trees, shrubs, plants and lawns installed by you or on your behalf;
e. Completed single family dwelling which is being used as a Model Home when reported to us as such on
monthly reports with an amount shown; and
f.

Foundations of buildings and foundations of structures in the course of construction.

2. Property Not Covered
Covered Property does not include:
a. Existing buildings or structures to which an addition, alteration, improvement, or repair is being made, unless
specifically endorsed;
b. Plans, blueprints, designs or specifications, except as provided in paragraph A.4. Additional Coverage of
this Coverage Form;
c. Land and water;
d. "Existing inventory", unless specifically endorsed;
e. Contractors tools and equipment.
3. Covered Cause Of Loss
Covered Cause of Loss means risk of direct physical loss or damage to Covered Property, except those causes
of loss listed in Section B. EXCLUSIONS.
4. Additional Coverages
a. Collapse

40471 (04-09)
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We will pay for direct physical loss or damage to Covered Property, caused by collapse of all or part of a
building or structure insured under this Coverage Form, if the collapse is caused by one or more of the
following:
(1) Fire; lightning; windstorm; hail; explosion; smoke; aircraft; vehicles; riots; civil commotion; vandalism;
breakage of glass; falling objects; weight of snow, ice or sleet; or "water damage"; but only if the causes
of loss are otherwise covered in this Coverage Form;
(2) Hidden decay;
(3) Hidden insect or vermin damage;
(4) Weight of people or personal property;
(5) Weight of rain that collects on a roof;
(6) Use of defective materials or methods in construction, remodeling or renovation if the collapse occurs
during the course of the construction, remodeling or renovation.
This Additional Coverage does not increase the Limits of Insurance provided in the Coverage Form.
b. Scaffolding, Construction Forms And Temporary Structures
(1) We will pay for direct physical loss or damage which is caused by or results from a Covered Cause of
Loss, to scaffolding, construction forms and temporary structures, including fully enclosed office and fully
enclosed tool trailers, but only while they are at a construction site you have reported to us. The most we
will pay under this Additional Coverage is the amount shown in the Supplemental Declarations for
Scaffolding, Construction Forms And Temporary Structures.
(2) We will also pay for the cost of re-erection of the scaffold if the loss or damage of the scaffolding is
caused by or results from a Covered Cause of Loss. The most we will pay under this Additional Coverage
is the amount shown in the Supplemental Declarations for Re-erection Of Scaffolding.
No deductible applies to this Additional Coverage.
c. Debris Removal
We will pay your expenses to remove debris of Covered Property. This debris must result from a Covered
Cause of Loss under this Coverage Form. The expenses will be paid only if they are reported to us in writing
within 180 days of the date of direct physical loss or damage. If the sum of the loss or damage and debris
removal expenses exceeds the limit of insurance applicable to the property, we will pay an additional amount
of debris removal expenses you incur in excess of the limit of insurance applicable to the property up to, but
not exceeding the amount shown in the Supplemental Declarations for Debris Removal.
This Additional Coverage does not apply to costs to:
(1) Extract 'pollutants" from land or water; or
(2) Remove, restore or replace polluted land or water.
No deductible applies to this Additional Coverage.
d. Back-Up Or Overflow Of Sewers, Drains Or Sumps
We will pay for loss or damage to Covered Property caused by water that backs up or overflows from a
sewer, drain or sump from within the reported location.
The most we will pay under this Additional Coverage is the amount shown in the Supplemental Declarations
for Back-Up Or Overflow Of Sewers, Drains Or Sumps.
No deductible applies to this Additional Coverage.
e. Fire Department Service Charge
When the fire department is called to save or protect Covered Property from a Covered Cause of Loss, we
will pay for your liability for the fire department service charges which are:
(1) Assumed by contract or agreement prior to loss or damage; or
40471 (04-09)
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(2) Required by local ordinance.
The most we will pay under this Additional Coverage is the amount shown in the Supplemental Declarations
for Fire Department Service Charge.
No deductible applies to this Additional Coverage.
f.

Valuable Papers And Records
We will pay for direct physical loss or damage to "valuable papers and records" caused by or resulting from a
Covered Cause of Loss.
The value will be based on the blank materials for reproducing the records and labor to transcribe or copy the
records when there is a duplicate. When there is no duplicate, we will pay the costs to research, replace,
restore or reproduce the lost information on lost or damaged "valuable papers and records".
The most we will pay under this Additional Coverage is the amount shown in the Supplemental Declarations
for Valuable Papers And Records.
No deductible applies to this Additional Coverage.

g. Pollutant Clean-Up And Removal
We will pay your expense to extract "pollutants" from land or water at locations reported to us if the discharge,
dispersal, seepage, migration, release or escape of the "pollutants" is caused by or results from a Covered
Cause of Loss that occurs during the policy period. The expenses will be paid only if they are reported to us in
writing within 180 days of the date on which the Covered Cause of Loss occurs.
This Additional Coverage does not apply to costs to test for, monitor, or assess the existence, concentration
or effects of "pollutants". But we will pay for testing which is performed in the course of extracting the
"pollutants" from land or water.
The most we will pay under this Additional Coverage is the amount shown on the Supplemental Declarations
for Pollutant Clean-Up And Removal for the sum of all expenses which are incurred as a result of all Covered
Causes of Loss during each separate 12 month period from the effective date of the policy.
No deductible applies to this Additional Coverage.
h. Ordinance Or Law - Direct Damage
(1) Coverage For Loss To Undamaged Portion Of The Building Or Structure
(a) If a Covered Cause of Loss occurs to Covered Property at the construction site reported to us, we will
pay for loss or damage to the undamaged portion of the property as a consequence of enforcement
of any ordinance or law that:
(i) Requires the demolition of parts of the same property not damaged by a Covered Cause of Loss;
(ii) Regulates the construction or repair of property, or establishes zoning or land use requirements
at the construction site; and
(iii) Is in force at the time of loss or damage.
(b) Coverage for loss or damage to the undamaged portion of the structure is included within the
applicable limit of insurance for that location at the construction site.
This only applies when the ordinance or law went into effect after the start of the construction of
the structure or dwelling.
(2) Demolition Cost Coverage
(a) If a Covered Cause of Loss occurs to Covered Property at the construction site reported to us, we will
pay the cost to demolish and clear the construction site of undamaged parts of the property, caused
by enforcement of building, zoning or land use ordinance or law.
(b) The most we will pay for Demolition Cost is the amount of loss or damage or the amount shown in the
Supplemental Declarations for Demolition Cost Coverage, whichever is less.
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(3) Increased Cost Of Construction Coverage
(a) If a Covered Cause of Loss occurs to Covered Property at the construction site reported to us, we will
pay for the increased cost necessary to repair or reconstruct the damaged portions of that Covered
Property when the increased cost is a consequence of enforcement of building, zoning or land use
ordinance or law. If the Covered Property is repaired or rebuilt, it must be intended for the same
occupancy as the property prior to the loss or damage, unless otherwise required by zoning land use
ordinance or law.
(b) If the ordinance or law requires relocation to another site, we will pay the increased cost of
construction at the new site as set forth below in paragraph (c) below.
(c) The most we will pay for Increased Cost of Construction Coverage is the amount of loss or damage
or the amount shown in the Supplemental Declarations for Increased Cost Of Construction Coverage,
whichever is less.
(4) The most we will pay in total for Demolition Cost Coverage and Increased Cost of Construction Coverage
for loss or damage from any one occurrence is the limit shown in the Supplemental Declarations for
Combined Aggregate For Demolition Cost And Increased Cost Of Construction.
(5) We will not pay under:
(a) Coverage For Loss To The Undamaged Portion Of The Building Or Structure;
(b) Demolition Cost Coverage; or
(c) Increased Cost Of Construction Coverage
for costs associated with the enforcement of any ordinance or law which requires any insured or others to
test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to or
assess the effects of "pollutants".
(6) In the event that this policy is endorsed to provide coverage for existing buildings or structures, or the
policy covers renovation, remodeling or other work being done on such buildings or structures, this
Additional Coverage shall not apply to such buildings or structures.
Preservation Of Property
If it is necessary to move Covered Property from the location reported to us or described on the Declarations,
to preserve it from loss or damage by a Covered Cause of Loss, we will pay for any direct physical loss or
damage to that property:
(1) While it is being moved or while temporarily stored at another location; and
(2) Only if the loss or damage occurs within 30 days after the property is first moved.
This Additional Coverage is part of, and not in addition to, the Limit of Insurance applicable to the Covered
Property.
J.

Rewards
At our option, we may reimburse you for rewards you pay, other than to you, your partners or officers, for
information which leads to the conviction of any one or more persons responsible for loss or damage covered
under this Coverage Form. We will be the sole judge as to the payment and amount of reimbursement.
The most we will pay for this Additional Coverage is the amount shown in the Supplemental Declarations for
Rewards.

k. Property At A Temporary Storage Location
(1) We will pay for direct physical loss or damage caused by a Covered Cause of Loss to Covered Property
while temporarily in storage at a location other than a location which you have reported to us.
(2) We will not pay under this Additional Coverage for property in storage if the property has not been
specifically allocated to or otherwise identified with a covered building or structure.
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(3) The most we will pay for this Additional Coverage is the amount shown in the Supplemental Declarations
for Property At A Temporary Storage Location.
I. Property In Transit
We will pay for direct physical loss or damage caused by a Covered Cause of Loss to Covered Property while
in transit.
The most we will pay for this Additional Coverage is the amount shown in the Supplemental Declarations for
Property In Transit.
B. EXCLUSIONS

1.

We will not pay for a loss or damage caused directly or indirectly by any of the following. Such loss or damage is
excluded regardless of any other cause or event that contributes concurrently or in any sequence to the loss or
damage.
a. Governmental Action
Seizure or destruction of property by order of any governmental authority. But we will pay for acts of
destruction ordered by governmental authority and taken at the time of a fire to prevent its spread, if that fire
would be covered under this Coverage Form.
b. Nuclear Hazard
Nuclear reaction or radiation, or radioactive contamination, however caused.
But if nuclear reaction or radiation contamination results in fire, we will pay for the loss or damage caused by
that fire.
c. War And Military Action
(1) War, including undeclared or civil war;
(2) Warlike action by a military force, including action hindering or defending against an actual or expected
attack by any government sovereign or other authority using military personnel or other agents; or
(3) Insurrection, rebellion, revolution, usurped power or action taken by government authority in hindering or
defending against any of these.
d. Earth Movement
(1) Any earth movement (other than sinkhole collapse), such as an earthquake, landslide, mine subsidence
or earth sinking, rising or shifting. But if earth movement results in fire or explosion, we will pay for the
loss or damage caused by that fire or explosion.
(2) Volcanic Action
Volcanic eruption, explosion or effusion. But if volcanic eruption, explosion or effusion results in fire,
building glass breakage or volcanic action, we will pay for the loss or damage caused by that fire, building
glass breakage or volcanic action.
Volcanic action means direct loss or damage resulting from the eruption of a volcano when the loss or
damage is caused by:
(a) Airborne volcanic blast or airborne shock waves;
(b) Ash, dust or particulate matter; or
(c) Lava flow.
All volcanic eruptions that occur within any 168 hour period will constitute a single occurrence.
Volcanic action does not include the cost to remove ash, dust or particulate matter that does not cause
direct physical loss or damage to the described property.
This exclusion does not apply to Covered Property while in transit.
e. Water
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(1) Flood, surface water, waves, tides, tidal waves, overflow of any body of water or their spray, all whether
driven by wind or not;
(2) The interior of any building or structure caused by or resulting from rain, snow, sleet, ice, sand or dust,
whether driven by wind or not, unless:
(a) The building or structure first sustains damage by a Covered Cause of Loss to its roof or walls
through which the rain, snow, sleet, ice, sand or dust enters; or
(b) The loss or damage is caused by or results from thawing of snow, sleet or ice on the building or
structure.
(3) Mudslide or mudflow;
(4) Water that backs up or overflows from a sewer, drain or sump, except as provided in the Back-Up Or
Overflow Of Sewers, Drains Or Sumps Additional Coverage;
(5) Water under the ground surface pressing on, or flowing or seeping through:
(a) Foundations, walls, floors or paved surfaces;
(b) Basements, whether paved or not; or
(c) Doors, windows or other openings.
But if water, as described in e.(1) through e.(5) above, results in fire, explosion or sprinkler leakage, we will
pay for the loss or damage caused by that fire, explosion or sprinkler leakage.
2. We will not pay for a loss or damage caused by or resulting from any of the following:
a. Delay, loss of use, or loss of market. This does not include profit" if reported in compliance with the
Reporting Provisions Additional Condition;
b. Dishonest or criminal acts by you, any of your partners, employees or leased employees, directors, trustees,
authorized representatives or anyone to whom you entrust the property for any purpose.
This exclusion applies:
(1) While acting alone or in collusion with others; or
(2) Whether or not occurring during the hours of employment.
This exclusion does not apply to acts of destruction by your employees or leased employees; but theft by
employees or leased employees is not covered.
This exclusion does not apply to Covered Property while it is entrusted to others who are carriers for hire.
c. Unexplained or mysterious disappearance except for property in custody of a carrier for hire.
d. Shortage of property found on taking inventory.
e. Penalties for noncompliance with contract conditions.
f. Collapse, except as provided in the Collapse Additional Coverage.
g. (1) Wear and tear;
(2) Any quality in the property itself that causes it to damage or destroy itself; or that causes gradual
deterioration;
(3) Insects, vermin, rodents;
(4) Corrosion, rust, fungus, mold, mildew, rot;
(5) Dampness, changes in or extremes of temperatures, freezing;
However, we will cover freezing loss or damage to property in the building reported to us, if you have shut
off the water supply and drained the plumbing systems and appliances or made a reasonable effort to
maintain heat in the building.
(6) Settling, cracking, shrinking, or expansion of any Covered Property.
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h. Rain, snow, sleet, sand or dust if Covered Property is in the open. This does not apply to Covered Property in
the custody of a carrier for hire.
i.

Artificially generated electrical current; mechanical breakdown; rupturing or bursting caused by centrifugal
force.

j.

Testing, start-up, commissioning, examination or trial of Covered Property such as boilers, ovens, stoves,
turbines, pumps, process equipment or equipment of a similar nature to prove their ability or function. This
includes any form of testing making use of feedstock, including operational tests, performance tests, or other
tests performed in conjunction with such testing. This exclusion does not apply to "electrical testing",
"mechanical testing", "pneumatic testing" or "hydrostatic testing" used in the start-up and testing of building
systems that are intended to service a building.

3. We will not pay for loss or damage caused by or resulting from any of the following. But if loss or damage by a
Covered Cause of Loss results, we will pay for the resulting loss or damage caused by that Covered Cause of
Loss.
a. Weather conditions which contribute in any way to a cause or event excluded in paragraph 1. above to
produce the loss or damage.
b. Acts or decisions, including the failure to act or decide, of any person, group, or organization representing a
governmental, regulatory or controlling body.
c. Faulty, inadequate or defective:
(1) Planning, zoning, development, surveying, siting;
(2) Design, specifications, workmanship, repair, construction, renovation, remodeling, grading, compaction;
(3) Materials used in repair, construction, renovation or remodeling; or
(4) Maintenance
of all or part of any Covered Property wherever located.
d. The discharge, dispersal, seepage, migration, release or escape of "pollutants", except as provided under
Pollutant Clean-Up And Removal Additional Coverage.
C. LIMITS OF INSURANCE
The most we will pay for loss or damage to any one building or structure is the lesser of the Limit of Insurance shown
in the Declarations for that one building or structure or the "total estimated completed value" that was reported to us
for that one building or structure. The most we will pay for loss or damage in any one occurrence is the limit shown in
the Declarations for all Covered Property at all locations.
D. DEDUCTIBLE
We will not pay for loss or damage until the amount of covered loss or damage exceeds the Deductible shown in the
Declarations. We will then pay the amount of the covered loss or damage which exceeds the Deductible, up to the
applicable Limit of Insurance.
E. ADDITIONAL CONDITIONS
The following conditions apply in addition to the Common Policy Conditions and the Commercial Inland Marine
Conditions:
1. Coverage Territory
The coverage territory is United States of America (including its territories and possessions) and Canada.
2. Where Coverage Applies
This coverage applies to Covered Property while within the coverage territory while:
a. At any construction site you have reported;
b. Temporarily at other premises, if the property has been designated to be installed at a location you have
reported to us; or
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c. In transit except imports or exports while ocean marine coverage applies.
3. When Coverage Begins And Ends
We will cover risk of loss or damage from the time when you are legally responsible for the Covered Property on
or after the effective date of this policy if all other conditions are met. Coverage will end at the earliest of the
following:
a. Once your interest in the Covered Property ceases;
b. Ninety days after initial occupancy of the Covered Property unless:
(1) That building is being used as a model home;
(2) That building is being remodeled and is a single family dwelling; or
(3) That building is being used as a "model home leaseback".
c. When the Covered Property is leased to or rented to others:
(1) For a single family dwelling, when the building is leased or rented to others;
(2) For a two, three or four family dwelling, when 50% or more of the units in the structure are leased to or
rented to others; or
(3) For a "commercial structure", when 75% or more of the square footage space is leased to or rented to
others.
This does not apply to pre-leases established prior to construction.
d. When you abandon the reported location with no intention to complete it;
e. At the end of 12 months from the month when you first reported the location to us unless you report the
location again and pay an additional premium. If the location is reported again and the additional premium is
paid, coverage will end at the end of 12 months from the month when you re-reported the location to us as
described in the Reporting Provisions Additional Condition. You have the option to report the same location
a third time at the end of the second 12 month period, provided the required additional premium is paid.
Coverage for this third 12 month term will end at the end of 12 months from the month you re-reported the
location for a third term;
Coverage for existing buildings or structures that are being or have been remodeled:
At the end of 12 months from the month when you first reported the location to us unless you report the
location again and pay an additional premium. If the location is reported again and the additional premium is
paid, coverage will end at the end of 12 months from the month when you re-reported the location to us as
described in the reporting provision below. There is no option to report a third year.
f. When permanent property insurance applies; or
g. Once the Covered Property is accepted by the owner or buyer.
4. Reporting Provisions
a. Each month you must report to us the "total estimated completed values" of all Covered Property for each
location started during the previous month. This report must be made on the form we provide.
For the purpose of these reports, a location is started when you first put any building materials (including the
foundation) on the construction site.
If your policy is endorsed to provide coverage for existing structures that you are renovating or adding onto
and for which you seek coverage, a location is started on the earlier of the following:
(1) When you first put any building materials, which includes any new, altered or expanded foundation, on
the site; or
(2) When you acquire title to the existing structure.
b. You must pay premiums based on the "total estimated completed value" of the Covered Property using the
rate we furnish. You must send your premium payment with the report for the reported locations to be
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covered. We must receive your report and the accompanying premium payments at the address designated
in our form by the last business day of the month in which the report is due, or the report is late.
c. If a report is received late, coverage begins on the day the report is received, and there is no coverage for any
loss or damage that occurred before that report was received. Our acceptance of a report of values and
premium payment does not waive or change any part of this policy nor stop us from asserting any right we
have under the terms of this policy.
d. The premium charged is fully earned and no refund is due you when coverage ends.
e. A dwelling being used as a Model Home must be reported and should be identified as a Model Home.
f.

You will keep accurate construction records regarding property we cover under this policy. This includes the
"total estimated completed value" of the Covered Property and a record of all contracts of sale dealing with
the Covered Property.

g. If at the end of 12 months from the time you first reported a start to us, you still have that location in your
inventory, you may report that location to us a second time. If at the end of the second 12 months from the
time you first reported a start to us and you still have that location in your inventory, you may report that
location to us a third time.
Coverage for existing buildings or structures that are being or have been remodeled:
If at the end of 12 months from the time you first reported a start to us, you still have that location in your
inventory, you may report that location to us a second time. There is no option to report a third time (year).
h. Cancellation of this policy will not affect the insurance in force on any location which you have reported to us
or on any location which started before the effective date of the cancellation notice if that location is reported
on the report due and premium payment is made. However, you cannot report any location currently in your
inventory a second time after the effective date of cancellation.
However, coverage may be canceled on any location if notice is given in writing in accordance with the
cancellation provision in the Common Policy Conditions, or state amendatory endorsements.
5. Mortgage Holders Clause
a. The term mortgage holder includes trustees.
b. We will pay for covered loss or damage to Covered Property to each mortgage holder shown on a Certificate
of Insurance issued by the current Agent of Record.
c. The mortgage holder has the right to receive payment for loss or damage even if the mortgage holder has
started foreclosure or similar action on the Covered Property.
d. If we deny your claim because of your acts or because you have failed to comply with the terms of this
Coverage Part, the mortgage holder will still have the right to receive payment for loss or damage to Covered
Property if the mortgage holder:
(1) Pays any premium due under this Coverage Part at our request if you have failed to do so;
(2) Submits a signed, sworn proof of loss within 60 days after receiving notice from us of your failure to do
so;
(3) Has notified us of any change in ownership, occupancy or substantial change in risk known to the
mortgage holder.
All of the terms of this Coverage Part will then apply directly to the mortgage holder.
e. If we pay the mortgage holder for any loss or damage and deny payment to you because of your acts or
because you have failed to comply with the terms of this Coverage Part:
(1) The mortgage holder's rights under the mortgage will be transferred to us to the extent of the amount we
pay; and
(2) The mortgage holder's rights to recover the full amount of the mortgage holder's claim will not be
impaired.
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At our option, we may pay to the mortgage holder the whole principal on the mortgage plus any accrued
interest. In this event, your mortgage and note will be transferred to us and you will pay your remaining
mortgage debt to us.
f. If we cancel this policy, we will give written notice to the mortgage holder at least:
(1) 10 days before the effective date of cancellation if we cancel for non-payment of premium; or
(2) 30 days before the effective date of cancellation if we cancel for any other reason.
g. We will not notify the mortgage holder if:
(1) You cancel this policy, or
(2) Coverage ends for any reason other than if we cancel the policy.
6. Waiver Of Coinsurance
If there is loss or damage to Covered Property and the cost to repair or replace such property is less than or equal
to $25,000, we will adjust the loss or damage without regard to the Coinsurance Additional Condition.
7. Coinsurance
If the reported value is less than the "total estimated completed value", you will bear a portion of any loss or
damage. The amount we will pay is determined by the following steps:
a. Divide the reported value by the "total estimated completed value" of the Covered Property;
b. Multiply the total amount of the covered loss or damage before the application of any deductible by the
percentage determined in paragraph a.;
c. Subtract the deductible from the figure determined in paragraph b.
Example No. I
(This example assumes there is no penalty for underinsurance.)
Deductible

$1,000

Reported Value

$100,000

"Total Completed Estimated Value" $100,000
Amount of loss or damage

$60,000

a. Reported value divided by "total estimated completed value"
$100,000/$100,000 = 1.00
b. Amount of loss or damage multiplied by percentage in paragraph a.
$60,000x 1.00= $60,000
c. Deductible amount subtracted from result of paragraph b.
$60,000-$1 000 = $59,000
Example No. 2
(This example assumes there is a penalty for underinsurance)
Deductible

$1,000

Reported Value

$100,000

"Total estimated completed value" $120,000
Amount of loss or damage

$60,000

a. Reported value divided by "total estimated completed value"
$100,000/$120,000 = .833
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b. Amount of loss or damage multiplied by percentage in paragraph a.
$60,000 x.833 = $49,980
c. Deductible amount Subtracted from result of paragraph b.
$49,980 - $1,000 = $48,980
8. Liberalization Clause
If we adopt any revision which would broaden the coverage under this Coverage Form without additional premium
within 60 days prior to or during the policy period, the broadened coverage will immediately apply to this policy.
9. Interest Of Subcontractors, Sub-Subcontractors, Suppliers
We cover the interest which your subcontractors, your sub-subcontractors and your suppliers have in the Covered
Property, but only while such property is situated at a construction site you have reported to us. This condition
does not impair any right of subrogation we would otherwise have.
10. Unintentional Failure To Disclose Hazards
Your failure to disclose all hazards existing as of the inception date of the policy shall not affect the coverage
afforded by this policy, provided such failure to disclose all hazards is not intentional and the hazard is reported to
us as soon as practicable after you learn about it.
F. DEFINITIONS
1. "Commercial structure" means any structure other than a one to four family dwelling.
2. "Electrical testing" means the testing of systems that are operated by electricity, excluding service equipment and
service conductors, electrical systems greater than 600 volts nominal and electrical systems that are greater than
single phase.
3. "Existing inventory" means buildings or structures in the course of construction that are more than 30% complete
prior to the inception date of this policy.
4. "Hydrostatic testing" means testing through the use of water or other fluids, which are processed through the
machinery or system being tested.
5. "Mechanical testing" means testing of moving parts of equipment and components, which are part of the buildings
or structures insured, by operation of such equipment or components.
6. "Model home leaseback" means a dwelling purchased from the Insured and is then leased back to the Insured, by
the purchaser, to be used by the Insured as a model home until the purchaser occupies the dwelling as a
residence.
7. "Overhead" means those business expenses, other than materials and labor, incurred either directly or indirectly
due to the construction of a dwelling or structure.
8. "Pollutants" mean any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot
fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed.
9. "Pneumatic testing" means testing through the use of compressed air or other gas to fill test cavities which is
processed through the machinery or system being tested.
10. "Profit" means the difference between the selling price of the land and completed structure and your cost of the
land and the completed structure. If you do not have a signed contract for the sale of the completed structure and
land, the allowance for "profit" will not exceed 20%.
11. "Total estimated completed value" means all costs associated with the building and designing of the Covered
Property including labor, "overhead" and materials and if included, "profit".
12. "Valuable papers and records" means inscribed, printed or written documents, manuscripts or records, including
abstracts, books, deeds, drawings, films, maps or mortgages. However, "valuable papers and records" does not
mean:
a. Money or securities;
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b. Converted data;
c. Programs or instructions used in your data processing operation, including the materials on which the data is
recorded.
13. "Water damage" means accidental discharge or leakage of water or steam as the direct result of the breaking
apart or cracking of any part of a system or appliance (other than a sump system including its related equipment
and parts) containing water or steam.
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Non-Reporting Endorsement

ZURICH

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:
BUILDERS RISK COVERAGE FORM

Section E. ADDITIONAL CONDITIONS is amended as follows:

1.

Paragraph e. of Additional Condition 3. When Coverage Begins And Ends is replaced by the following:
e. Upon expiration of the policy.

2. Additional Condition 4. Reporting Provisions is replaced by the following:
4. Reporting Provisions
a. The premium charged is fully earned and no refund is due to you when coverage ends.
b. You will keep accurate construction records regarding property we cover under this policy. This includes the
"total estimated completed value" of the property and a record of all contracts of sale dealing with the
property.
3. Additional Condition 7. Coinsurance is replaced by the following:
7. Coinsurance
If the limit of insurance is less than the "total estimated completed value" of the property insured, you will bear a
portion of any loss. The amount we will pay is determined by the following steps:
a. Divide the limit of insurance by the "total estimated completed value" of the Covered Property;
b. Multiply the total amount of the covered loss, before the application of any deductible, by the percentage
determined in paragraph a.;
c. Subtract the deductible from the figure determined in paragraph b.
Example No 1.
(This example assumes there is no penalty for underinsurance.)
Deductible

$1,000

Reported value

$100,000

"Total Completed Estimated Value"

$100,000

Amount of loss or damage

$60,000

a. Limit of Insurance/Total Estimated Completed Value
$100,000/$100,000 = 1.00
b. Amount of loss x percentage in A
$60,000x 1.00 = $60,000
c. Deductible amount subtracted from results in B
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$60,000 -$1,000 = $59,000
Total amount of loss payable = $59,000
Example No. 2
(This example assumes there is a penalty for underinsurance.)
Deductible

$1,000

Limit of Insurance

$100,000

"Total Completed Estimated Value"

$120,000

Amount of loss

$60,000

a. Limit of Insurance/Total Estimated Completed Value
$100,000/$120,000 = .833
b. Amount of loss x percentage in A
$60,000 x.833 = $49,980
c. Deductible amount subtracted from results in B
$49,980-$1,000 = $48,980
Total amount of loss payable = $48,980

All other terms, conditions, provisions and exclusions of the policy remain the same.
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Changes In Cancellation Condition

0
ZURICH

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:
BUILDERS RISK COVERAGE FORM

Paragraph 5. in the Cancellation Common Policy Condition is replaced by the following:
5. The premium for this coverage is fully earned and no refund is due when the policy is cancelled.

All other terms, conditions, provisions and exclusions of the policy remain the same.
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Changes In Valuation Condition

$9
ZURICH

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:
BUILDERS RISK COVERAGE FORM

The Valuation General Condition in Commercial Inland Marine Conditions is replaced by the following:
Valuation
In the event of loss or damage, the value of the property will be determined as of the time of the loss or damage.
1. The value of the property will not be more than the amount necessary to replace the structure or repair the structure,
whichever is less, to the same point of completion that had been achieved immediately before the loss or damage.
2. If the loss or damage involves building materials which have not been installed, the value of the property will not be
more than the amount necessary to replace the materials with like kind and quality.

All other terms, conditions, provisions and exclusions of the policy remain the same.

HBIS-84 (04-09)
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ZURICH
THIS DISCLOSURE IS ATTACHED TO AND MADE PART OF YOUR POLICY.

DISCLOSURE OF IMPORTANT INFORMATION
RELATING TO TERRORISM RISK INSURANCE ACT
SCHEDULE*
Premium attributable to risk of loss from certified acts of terrorism for lines of insurance subject to TRIA:
INCLUDED
*Any information required to complete this Schedule, if not shown above, will be shown in the Declarations.
A. Disclosure of Premium
In accordance with the federal Terrorism Risk Insurance Act ("TRIA"), as amended, we are required to provide you
with a notice disclosing the portion of your premium, if any, attributable to the risk of loss from terrorist acts certified
under that Act for lines subject to TRIA. That portion of premium attributable is shown in the Schedule above. The
premium shown in the Schedule above is subject to adjustment upon premium audit, if applicable.
B. Disclosure of Federal Participation in Payment of Terrorism Losses
The United States Government may pay a share of insured losses resulting from an act of terrorism. The federal
share will decrease by 5% from 85% to 80% over a five year period while the insurer share increases by the same
amount during the same period. The schedule below illustrates the decrease in the federal share:
Januaryl, 2015 - December 31, 2015 federal share: 85%
Januaryl, 2016 - December 31, 2016 federal share: 84%
Januaryl, 2017— December 31, 2017 federal share: 83%
Januaryl, 2018 - December 31, 2018 federal share: 82%
Januaryl, 2019 - December 31, 2019 federal share: 81%
Januaryl, 2020 - December 31, 2020 federal share: 80%
C. Disclosure of $100 Billion Cap on All Insurer and Federal Obligations
If aggregate insured losses attributable to terrorist acts certified under TRIA exceed $100 billion in a calendar year
(January 1 through December 31) and an insurer has met its deductible under the program, that insurer shall not be
liable for the payment of any portion of the amount of such losses that exceeds $100 billion, and in such case insured
losses up to that amount are subject to pro rata allocation in accordance with procedures established by the Secretary
of Treasury.
D. Availability
As required by TRIA, we have made available to you for lines subject to TRIA coverage for losses resulting from acts
of terrorism certified under TRIA with terms, amounts and limitations that do not differ materially from those for losses
arising from events other than acts of terrorism.
E. Definition of Act of Terrorism under TRIA
TRIA defines "act of terrorism" as any act that is certified by the Secretary of the Treasury, in accordance with the
provisions of the federal Terrorism Risk Insurance Act ("TRIA"), to be an act of terrorism. The Terrorism Risk
Insurance Act provides that the Secretary of Treasury shall certify an act of terrorism:
1. To be an act of terrorism;
2. To be a violent act or an act that is dangerous to human life, property or infrastructure;
Copyright ©2Ol5Zurich American Insurance Company
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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3. To have resulted in damage within the United States, or outside of the United States in the case of an air carrier
(as defined in section 40102 of Title 49, United States Code) or a United States flag vessel (or a vessel based
principally in the United States, on which United States income tax is paid and whose insurance coverage is
subject to regulation in the United States), or the premises of a United States mission; and
4. To have been committed by an individual or individuals as part of an effort to coerce the civilian population of the
United States or to influence the policy or affect the conduct of the United States Government by coercion.
No act may be certified as an act of terrorism if the act is committed as part of the course of a war declared by
Congress (except for workers' compensation) or if losses resulting from the act, in the aggregate for insurance subject
to TRIA, do not exceed $5,000,000.
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CAP ON LOSSES FROM CERTIFIED ACTS OF
TERRORISM
Insureds Name

Policy Number

Effective
Date

Endorsement
Number

THIS ENDORSEMENT CHANGES YOUR POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies your insurance:
COMMERCIAL INLAND MARINE COVERAGE PART
A. Cap on Losses From Certified Terrorism Losses
"Certified act of terrorism" means an act that is certified by the Secretary of the Treasury, in accordance with
provisions of the federal Terrorism Risk Insurance Act ('TRIA"), to be an act of terrorism. The Terrorism Risk
Insurance Act provides that the Secretary of Treasury shall certify an act of terrorism:
1. To be an act of terrorism;
2. To be a violent act or an act that is dangerous to human life, property or infrastructure;
3. To have resulted in damage within the United States, or outside of the United States in the case of an air
carrier (as defined in section 40102 of Title 49, United States Code) or a United States flag vessel (or a vessel
based principally in the United States, on which United States income tax is paid and whose insurance
coverage is subject to regulation in the United States), or the premises of a United States mission; and
4. To have been committed by an individual or individuals as part of an effort to coerce the civilian population of
the United States or to influence the policy or affect the conduct of the United States Government by coercion.
No act may be certified as an act of terrorism if the act is committed as part of the course of a war declared by
Congress (except for workers' compensation) or if losses resulting from the act, in the aggregate for insurance
subject to TRIA, do not exceed $5,000,000.
If aggregate insured losses attributable to one or more "certified acts of terrorism" exceed $100 billion in a
calendar year (January 1 through December 31) and we have met our insurer deductible under the Terrorism
Risk Insurance Act, we shall not be liable for the payment of any portion of the amount of such losses that
exceeds $100 billion, and in such case insured losses up to that amount are subject to pro rata allocation in
accordance with procedures established by the Secretary of Treasury.
B. Application of Other Exclusions
The terms and limitations of a terrorism exclusion or any other exclusion, or the inapplicability or omission of a
terrorism exclusion or any other exclusion, do not serve to create coverage which would otherwise be excluded,
limited or restricted under this policy.

Copyright © 2015 Zurich American Insurance Company
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CALCULATION OF PREMIUM
This endorsement modifies insurance provided under the following:
CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
The following is added:
The premium shown in the Declarations was computed based on rates in effect at the time the policy
was issued. On each renewal, continuation, or anniversary of the effective date of this policy, we will
compute the premium in accordance with our rates
and rules then in effect.

IL 00 03 09 08
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COMMERCIAL INLAND MARINE
CM 0001 0904

COMMERCIAL INLAND MARINE CONDITIONS
The following conditions apply in addition to the
Common Policy Conditions and applicable Additional
Conditions in Commercial Inland Marine Coverage
Forms:
LOSS CONDITIONS
A. Abandonment
There can be no abandonment of any property to
us.
B. Appraisal
If we and you disagree on the value of the property or the amount of loss, either may make written demand for an appraisal of the loss. In this
event, each party will select a competent and impartial appraiser. The two appraisers will select
an umpire. If they cannot agree, either may request that selection be made by a judge of a court
having jurisdiction. The appraisers will state separately the value of the property and amount of
loss. If they fail to agree, they will submit their
differences to the umpire. A decision agreed to by
any two will be binding. Each party will:

6. As often as may be reasonably required,
permit us to inspect the property proving the
loss or damage and examine your books and
records.
Also permit us to take samples of damaged
and undamaged property for inspection, testing and analysis, and permit us to make copies from your books and records.
7. We may examine any insured under oath,
while not in the presence of any other insured
and at such times as may be reasonably required, about any matter relating to this insurance or the claim, including an insured's
books and records. In the event of an examination, an insured's answers must be signed.
8. Send us a signed, sworn proof of loss containing the information we request to settle
the claim. You must do this within 60 days
after our request. We will supply you with the
necessary forms.

1. Pay its chosen appraiser; and

9. Immediately send us copies of any demands,
notices, summonses or legal papers received
in connection with the claim or suit.

2. Bear the other expenses of the appraisal and
umpire equally.

10. Cooperate with us in the investigation or settlement of the claim.

If there is an appraisal, we will still retain our right
to deny the claim.
C. Duties In The Event Of Loss
You must see that the following are done in the
event of loss or damage to Covered Property:

D. Insurance Under Two Or More Coverages
If two or more of this policy's coverages apply to
the same loss or damage, we will not pay more
than the actual amount of the loss or damage.
E. Loss Payment

1. Notify the police if a law may have been broken.

1. We will give notice of our intentions within 30
days after we receive the sworn proof of loss.

2. Give us prompt notice of the loss or damage.
Include a description of the property involved.

2. We will not pay you more than your financial
interest in the Covered Property.

3. As soon as possible, give us a description of
how, when and where the loss or damage occurred.

3. We may adjust losses with the owners of lost
or damaged property if other than you. If we
pay the owners, such payments will satisfy
your claim against us for the owners' property. We will not pay the owners more than
their financial interest in the Covered Property.

4. Take all reasonable steps to protect the Covered Property from further damage, and keep
a record of your expenses necessary to protect the Covered Property, for consideration
in the settlement of the claim. This will not increase the Limit of Insurance. However, we
will not pay for any subsequent loss or damage resulting from a cause of loss that is not
a Covered Cause of Loss. Also, if feasible,
set the damaged property aside and in the
best possible order for examination.
5. You will not, except at your own cost, voluntarily make a payment, assume any obligation, or incur any expense without our consent.
CM 00 01 09 04

4. We may elect to defend you against suits
arising from claims of owners of property. We
will do this at our expense.
5. We will pay for covered loss or damage within
30 days after we receive the sworn proof of
loss if you have complied with all the terms of
this Coverage Part and:
a. We have reached agreement with you on
the amount of the loss; or
b. An appraisal award has been made.

Copyright, ISO Properties, Inc., 2003
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6. We will not be liable for any part of a loss that
has been paid or made good by others.

must do nothing after loss to impair them. But you
may waive your rights against another party in
writing:

F. Other Insurance

1. Prior to a loss to your Covered Property.

1. You may have other insurance subject to the
same plan, terms, conditions and provisions
as the insurance under this Coverage Part. If
you do, we will pay our share of the covered
loss or damage. Our share is the proportion
that the applicable Limit of Insurance under
this Coverage Part bears to the Limits of Insurance of all insurance covering on the
same basis.
2. If there is other insurance covering the same
loss or damage, other than that described in
1. above, we will pay only for the amount of
covered loss or damage in excess of the
amount due from that other insurance,
whether you can collect on it or not. But we
will not pay more than the applicable Limit of
Insurance.

2. After a loss to your Covered Property only if,
at time of loss, that party is one of the following:
a. Someone insured by this insurance; or
b. A business firm:
(1) Owned or controlled by you; or
(2) That owns or controls you.
This will not restrict your insurance.
GENERAL CONDITIONS
A. Concealment, Misrepresentation Or Fraud
This Coverage Part is void in any case of fraud,
intentional concealment or misrepresentation of a
material fact, by you or any other insured, at any
time, concerning:

G. Pair, Sets Or Parts

1. This Coverage Part;

1. Pair OrSet

2. The Covered Property;

In case of loss or damage to any part of a pair
or set we may:
a. Repair or replace any part to restore the
pair or set to its value before the loss or
damage; or

3. Your interest in the Covered Property; or
4. A claim under this Coverage Part.
B. Control Of Property
Any act or neglect of any person other than you
beyond your direction or control will not affect this
insurance.

b. Pay the difference between the value of
the pair or set before and after the loss or
damage.

The breach of any condition of this Coverage Part
at any one or more locations will not affect coverage at any location where, at the time of loss or
damage, the breach of condition does not exist.

2. Parts
In case of loss or damage to any part of Covered Property consisting of several parts
when complete, we will only pay for the value
of the lost or damaged part.

C. Legal Action Against Us
No one may bring a legal action against us under
this Coverage Part unless:

H. Recovered Property
If either you or we recover any property after loss
settlement, that party must give the other prompt
notice. At your option, the property will be returned to you. You must then return to us the
amount we paid to you for the property. We will
pay recovery expenses and the expenses to repair the recovered property, subject to the Limit of
Insurance.

1. There has been full compliance with all the
terms of this Coverage Part; and
2. The action is brought within 2 years after you
first have knowledge of the direct loss or
damage.
LpJ

No person or organization, other than you, having
custody of Covered Property will benefit from this
insurance.

I. Reinstatement Of Limit After Loss
The Limit of Insurance will not be reduced by the
payment of any claim, except for total loss or
damage of a scheduled item, in which event we
will refund the unearned premium on that item.

E. Policy Period, Coverage Territory
We cover loss or damage commencing:
1. During the policy period shown in the Declarations; and

J. Transfer Of Rights Of Recovery Against Others To Us
If any person or organization to or for whom we
make payment under this Coverage Part has
rights to recover damages from another, those
rights are transferred to us to the extent of our
payment. That person or organization must do
everything necessary to secure our rights and
Page 2 of 3

No Benefit To Bailee

2. Within the coverage territory.
F

Valuation
The value of property will be the least of the following amounts:

1.

The actual cash value of that property;

Copyright, ISO Properties, Inc., 2003
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2. The cost of reasonably restoring that property
to its condition immediately before loss or
damage; or
3. The cost of replacing that property with substantially identical property.

CM 00 01 09 04

In the event of loss or damage, the value of property will be determined as of the time of loss or
damage.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARIZONA CHANGES
This endorsement modifies insurance provided under the following:
COMMERCIAL INLAND MARINE COVERAGE PART
A. The following exclusion is added:
1. We will not pay for loss or damage arising out
of any act committed:
a. By or at the direction of any insured; and
b. With the intent to cause a loss.
2. However, this exclusion will not apply to deny
an insured's claim for an otherwise covered
property loss under this Coverage Part if such
loss is caused by an act of domestic violence
by another insured under this Coverage Part
and the insured making claim:

If we pay an insured for a loss described in Paragraph A.2., the rights of the insured to recover
damages from the perpetrator of the domestic
violence are transferred to us to the extent of our
payment. Following the loss, the insured may not
waive such rights to recover against the perpetrator of the domestic violence.
C. The Concealment, Misrepresentation Or Fraud
General Condition in the Commercial Inland Marine Conditions is replaced by the following:
We will not pay for any loss or damage in any
case involving misrepresentations, omissions,
concealment of facts or incorrect statements:

a. Did not cooperate in or contribute to the
creation of the loss; and

1. That are fraudulent;

b. Cooperates in any investigation relating to
the loss.

2. That are material either to the acceptance of
the risk, or to the hazard assumed by us; and

3. If we pay a claim pursuant to Paragraph A.2.,
our payment to the insured is limited to that
insured's insurable interest in the property as
reduced by any payments we first made to a
mortgagee or other party with a secured interest in the property. In no event will we pay
more than the Limit of Insurance.

3. Where, if the true facts had been made
known to us as required either by the application for the policy or otherwise, we in good
faith would either:

B. The Transfer Of Rights Of Recovery Against
Others To Us Loss Condition in the Commercial
Inland Marine Conditions is amended by the addition of the following:

CM 0143 06 04

a. Not have issued the policy;
b. Not have issued the policy in as large an
amount; or
c. Not have provided coverage with respect
to the hazard resulting in the loss.

Copyright, ISO Properties, Inc., 2003
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARIZONA CHANGES CANCELLATION AND NONRENEWAL
This endorsement modifies insurance provided under the following:
CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART
FARM UMBRELLA LIABILITY POLICY
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
A. The following is added to the Cancellation
Common Policy Condition (and applies except in
situations where B., below, applies):
7. Cancellation Of Policies In Effect For 60
Days Or More
If this Policy has been in effect for 60 days or
more, or if this Policy is a renewal of a policy
we issued, we may cancel this Policy only for
one or more of the following reasons:
a. Nonpayment of premium;
b. Your conviction of a crime arising out of
acts increasing the hazard insured against;
c. Acts or omissions by you or your
representative constituting fraud or material
misrepresentation in the procurement of
this Policy, in continuing this Policy or in
presenting a claim under this Policy;
d. Substantial change in the risk assumed,
except to the extent that we should have
reasonably foreseen the change or
contemplated the risk in writing the
contract;
e. Substantial breach of contractual duties or
conditions;

f. Loss of reinsurance applicable to the risk
insured against resulting from termination of
treaty or facultative reinsurance initiated by
our reinsurer or reinsurers;
g. Determination by the Director of Insurance
that the continuation of the Policy would
place us in violation of the insurance laws
of this state or would jeopardize our
solvency; or
h. Acts or omissions by you or your
representative which materially increase the
hazard insured against.
If we cancel this Policy based on one or more
of the above reasons, we will mail by certified
mail or by first-class mail using Intelligent Mail
barcode or another similar tracking method
used or approved by the United States Postal
Service to the first Named Insured, and mail to
the agent, if any, written notice of cancellation
stating the reason(s) for cancellation. We will
mail this notice to the last mailing addresses
known to us, at least:
a. 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or
b. 45 days before the effective date of
cancellation if we cancel for any of the other
reasons.

IL 02 58 12 14
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B. lithe Commercial Property Coverage Part, Capital
Assets Program (Output Policy) Coverage Part or
the Farm Property - Farm Dwellings, Appurtenant
Structures And Household Personal Property
Coverage Form provides coverage for:
1. Real property which is used predominantly for
residential purposes and consists of one
through four dwelling units; and/or
2. Personal property (except business or farm
personal property) of a person residing in such
real property;
the following provisions apply (instead of those
provided in Item A. above) with respect to
cancellation of such coverage:
If this Policy has been in effect for 60 days or
more, or is a renewal of a policy we issued, we
may cancel only for one or more of the following
reasons:
a. Nonpayment of premium;
b. Your conviction of a crime arising out of
acts increasing the hazard insured against;
c. Acts or omissions by you or your
representative constituting fraud or material
misrepresentation in obtaining the Policy,
continuing the Policy or presenting a claim
under the Policy;
d. Discovery of grossly negligent acts or
omissions by you substantially increasing
any of the hazards insured against;
e. Substantial change in the risk assumed by
us, since the Policy was issued, except to
the extent that we should reasonably have
foreseen the change or contemplated the
risk in writing the contract;
f. A determination by the Director of
Insurance that the continuation of the Policy
would place us in violation of the insurance
laws of this state; or
g. Your failure to take reasonable steps to
eliminate or reduce any conditions in or on
the insured premises which contributed to a
loss in the past or will increase the
probability of future losses.
If we cancel this Policy based on one or more of
these reasons, we will mail written notice of
cancellation, stating the reason(s) for cancellation,
to the first Named Insured. We will mail this notice
to the last mailing address known to us, at least:
(1) 10 days before the effective date of
cancellation if we cancel for
nonpayment of premium; or
(2) 30 days before the effective date of
cancellation, if we cancel for any of the
other reasons.
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C. The following is added and supersedes any
provision to the contrary (and applies except in
situations where D., below, applies):
Nonrenewal
1. If we elect not to renew this Policy, we will mail
by certified mail or by first-class mail using
Intelligent Mail barcode or another similar
tracking method used or approved by the
United States Postal Service to the first Named
Insured, and mail to the agent, if any, written
notice of nonrenewal. We will mail this notice to
the last mailing addresses known to us at least
45 days prior to the expiration of this Policy.
2. If notice is mailed, proof of mailing will be
sufficient proof of notice.
3. If either one of the following occurs, we are not
required to provide written notice of
nonrenewal:
a. We or a company within the same
insurance group has offered to issue a
renewal policy; or
b. You have obtained replacement coverage
or agreed in writing to do so.
4. If written notice of nonrenewal is mailed less
than 45 days prior to expiration of this Policy,
and neither 3.a. nor 3.1b. applies, the coverage
shall remain in effect until 45 days after the
notice is mailed. Earned premium for any
period of coverage that extends beyond the
expiration date of this Policy shall be
considered pro rata based upon the previous
year's rate.
D. If the Commercial Property Coverage Part, Capital
Assets Program (Output Policy) Coverage Part or
the Farm Property - Farm Dwellings, Appurtenant
Structures And Household Personal Property
Coverage Form provides coverage for:
1. Real property which is used predominantly for
residential purposes and consists of one
through four dwelling units; and/or
2. Personal property (except business or farm
personal property) of a person residing in such
real property;
the following provisions apply (instead of those
provided in Item C. above) with respect to
nonrenewal of such coverage:
1. If we elect not to renew, we will mail written
notice of nonrenewal to the first Named
Insured. We will mail this notice to the last
mailing address known to us, at least 30 days
before the end of the policy period. Proof of
mailing will be sufficient proof of notice.

© Insurance Services Office, Inc., 2014
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2. If either one of the following occurs, we are not
required to provide notice of nonrenewal:
a. You have agreed to nonrenewal; or
b. You have accepted replacement coverage.
3. If our nonrenewal is based on the condition of
the premises, you will be given 30 days' notice
to remedy the identified conditions. If the
identified conditions are remedied, coverage
will be renewed. If the identified conditions are
not remedied to our satisfaction, you will be
given an additional 30 days, upon payment of
premium, to correct the defective conditions.
E. The following condition is added:
Renewal
1. If we elect to renew this Policy and the renewal
is subject to any of the following:
a. Increase in premium:
b. Change in deductible;
c. Reduction in limits of insurance; or
d. Substantial reduction in coverage;
we will mail or deliver written notice of the
change(s) to the first Named Insured, at the
last mailing address known to us, at least 30
days before the anniversary or expiration date
of the Policy.

IL 02 58 12 14

2. If renewal is subject to any condition described
in l.a. through l.d. above, and we fail to
provide notice 30 days before the anniversary
or expiration date of this Policy, the following
procedures apply:
a. The present policy will remain in effect until
the earlier of the following:
(1) 30 days after the date of mailing or
delivery of the notice; or
(2) The effective date of replacement
coverage obtained by the first Named
Insured.
b. If the first Named Insured elects not to
renew, any earned premium for the period
of extension of the terminated policy will be
calculated pro rata at the lower of the
following rates:
(I) The rates applicable to the terminated
policy; or
(2) The rates presently in effect.
c. If the first Named Insured accepts the
renewal, the premium increase, if any, and
other changes are effective the day
following this Policy's anniversary or
expiration date.

© Insurance Services Office, Inc., 2014
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COMMON POLICY CONDITIONS
All Coverage Parts included in this policy are subject to the following conditions.
A. Cancellation

D. Inspections And Surveys

1. The first Named Insured shown in the Declarations may cancel this policy by mailing ordelivering to us advance written notice of cancellation.

1. We have the right to:
a. Make inspections and surveys at anytime;
b. Give you reports on the conditions we find;
and

2. We may cancel this policy by mailing or delivering to the first Named Insured written notice
of cancellation at least:

c. Recommend changes.
2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
insurability and the premiums to be charged.
We do not make safety inspections. We do not
undertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or
b. 30 days before the effective date of cancellation if we cancel for any other reason.
3. We will mail or deliver our notice to the first
Named Insured's last mailing address known
to us.

a. Are safe or healthful; or

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

b. Comply with laws, regulations, codes or
standards.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may beless
than pro rata. The cancellation will be effective
even if we have not made or offered a refund.

3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes insurance inspections, surveys, reports or recommendations.
4. Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or recommendations we may make relative to certification,
under state or municipal statutes, ordinances
or regulations, of boilers, pressure vessels or
elevators.

6. If notice is mailed, proof of mailing will be sufficient proof of notice.
B. Changes
This policy contains all the agreements between
you and us concerning the insurance afforded. The
first Named Insured shown in the Declarations is
authorized to make changes in the terms of this
policy with our consent. This policy's terms can be
amended or waived only by endorsement issued by
us and made a part of this policy.

E. Premiums

C. Examination Of Your Books And Records
We may examine and audit your books and
records as they relate to this policy at anytime during the policy period and up to three years afterward.

The first Named Insured shown in the Declarations:
1. Is responsible for the payment of all premiums;
and
2. Will be the payee for any return premiums we
pay.
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F. Transfer Of Your Rights And Duties Under This
Policy
Your rights and duties under this policy may not be
transferred without ourwritten consent except in the
case of death of an individual named insured.

If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of duties as your legal representative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only with
respect to that property.

Page 2 of 2
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SANCTIONS EXCLUSION

ZURICH

ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY
The following exclusion is added to the policy to which it is attached and supersedes any existing sanctions
language in the policy, whether included in an Exclusion Section or otherwise:
SANCTIONS EXCLUSION
Notwithstanding any other terms under this policy, we shall not provide coverage nor will we make any
payments or provide any service or benefit to any insured, beneficiary, or third party who may have any rights
under this policy to the extent that such cover, payment, service, benefit, or any business or activity of the
insured would violate any applicable trade or economic sanctions law or regulation.
The term policy may be comprised of common policy terms and conditions, the declarations, notices, schedule,
coverage parts, insuring agreement, application, enrollment form, and endorsements or riders, if any, for each
coverage provided. Policy may also be referred to as contract or agreement.
We may be referred to as insurer, underwriter, we, us, and our, or as otherwise defined in the policy, and shall
mean the company providing the coverage.
Insured may be referred to as policyholder, named insured, covered person, additional insured or claimant, or
as otherwise defined in the policy, and shall mean the party, person or entity having defined rights under the
policy.
These definitions may be found in various parts of the policy and any applicable riders or endorsements.
ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED

U-GU-1 191-A CW (03/15)
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Important Notice - In Witness Clause

ZURICH

In return for the payment of premium, and subject to the terms of this policy, coverage is provided as stated in this
policy.
IN WITNESS WHEREOF, this Company has executed and attested these presents and, where required by law, has
caused this policy to be countersigned by its duly Authorized Representative(s).

President

Corporate Secretary(

,,/

QUESTIONS ABOUT YOUR INSURANCE? Your agent or broker is best equipped to provide information about your
insurance. Should you require additional information or assistance in resolving a complaint, call or write to the following
(please have your policy or claim number ready):
Zurich in North America
Customer Inquiry Center
1299 Zurich Way
Schaumburg, Illinois 60196-1056
1-800-382-2150 (Business Hours: 8am - 4pm [CT])
Email: info.source@zurichna.com

U-GU-3 19-F (01/09)
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CITY OF CHANDLER, ARIZONA
TRANSPORATION & DEVELOPMENT DEPARTMENT

CONTRACTOR'S AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS
________________________, Arizona
Date ____________________________
Project Name:
IMPROVEMENT
Project No.:

ALMA

SCHOOL

ROAD

AND

CHANDLER

BOULEVARD

INTERSECTION

ST0807.401; FEDERAL AID NO.: CHN-0(221)A; TRACS NO.: SS91401C

To the City of Chandler, Arizona
Gentlemen:
This is to certify that all lawful claims for materials, rental of equipment and labor used in connection with the
construction of the above project, whether by subcontractor or claimant in person, have been duly discharged.
The undersigned, for the consideration of $________________________, as set out in the final pay estimate, as
full and complete payment under the terms of the contract, hereby waives and relinquishes any and all further
claims or right of lien under, in connection with, or as a result of the above described project. The undersigned
further agrees to indemnify and save harmless the City of Chandler against any and all liens, claims or liens, suits,
actions, damages, charges and expenses whatsoever, which said City may suffer arising out of the failure of the
undersigned to pay for all labor performances and materials furnished for the performance of said installation.
Signed and dated at ________________, this _________ day of _______________ 20_____.
__________________________________
CONTRACTOR

STATE OF ARIZONA
COUNTY OF MARICOPA

)
) SS
)

By _______________________________

The foregoing instrument was subscribed and sworn to before me this __________ day of __________________
20 _________.
___________________________________
Notary Public

___________________________________
My Commission Expires

21734 (update 12/3/02)
Revised 8/11/15

Bid Packet
Contractor’s Affidavit Regarding Settlement of Claims
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CITY OF CHANDLER, ARIZONA
TRANSPORATION & DEVELOPMENT DEPARTMENT

CERTIFICATE OF COMPLETION
Project Name: ALMA SCHOOL ROAD AND CHANDLER BOULEVARD INTERSECTION IMPROVEMENT
Project No.: ST0807.401; FEDERAL AID NO.: CHN-0(221)A; TRACS NO.: SS91401C
(TO BE COMPLETED BY CONTRACTOR)
I HEREBY CERTIFY THAT ALL GOODS AND/OR SERVICES REQUIRED BY CITY OF CHANDLER PROJECT
NO.: ST0807.401; FEDERAL AID NO.: CHN-0(221)A; TRACS NO.: SS91401C HAVE BEEN DELIVERED IN
ACCORDANCE WITH THE CONTRACT DOCUMENTS AND BID SPECIFICATIONS AND ALL ACTIVITIES
REQUIRED BY THE CONTRACTOR UNDER THE CONTRACT HAVE BEEN COMPLETED AS OF
_____________________________.
(Date)

FIRM NAME:

________________________________

PRINCIPAL:

________________________________
(Name)

________________________________
(Signature)
________________________________ DATE: ___________________
(Title)

CERTIFIED BY ENGINEER/CONSULTANT:
_________________________________
(Signature)

DATE: ____________________

_________________________________
(Firm Name)

PROJECT ACCEPTED BY USER DEPARTMENT
_________________________________
(Signature)

DATE: ____________________

_________________________________
(Dept./Div.)

_______________

Date of Final Walk-Through

_______________

Date As-Built Received

_______________

City As-Built Number

21734 (update 12/3/02)
Revised 8/11/15

Bid Packet
Certificate of Completion

page 13- 1

CONSTRUCTION PHASE
APPLICATION /CERTIFICATION FOR PAYMENT

For Official

NO:-->

City of Chandler
Use Only

City of Chandler Project Title:
City of Chandler Project No.:
Federal / Tracs No:
Covering the Period From:
Contractor Information:
Name:
Address:
Remit to Address:
Contact:

Record ID:
Date:

to:
PO Number:

Invoice Number:
Phone Number:
Fax Number:
Email Address:

Consulting Engineer Information:
Name:
Address:
Contact:

Phone Number:
Fax Number:
Email Address:

Application is made for payment as shown below and on the attached Payment Schedule Summary Sheet in accordance with the Contract Documents

Original Contract Price: $
Change Orders:
Number

Date Approved

-

Amount
$

-

1. Adjusted Contract Price (Original Contract Price + Total Change Orders Amount): $
#DIV/0!
2. Total Percent Complete to Date:

-

3. Total Amount Due to Date (as referenced on attached Progress Summary): $

-

5. Total Amount Retained to Date: $

4. Total Percent Retained to Date:

6. Total Amount Earned to Date (Total Amount Due-Retained to Date): $
7. Total Previous Certificates for Payment: $
8. Federal Penalties (Per City): Deduct Penalties (-) or Credit Reimb (+): $
9. Current Payment Due: #6 minus (-) #7, plus (+) or minus #8= Amount Due This Pay App: $

Contractor's Certification

Consultant's/Engineer's Certification

The undersigned contractorcertifies that the work covered bt this Application for Payment has been completed in
accordance with the Contract Documents; that all amounts have been paid by him for work which previous Certificates
of Payment were issued and payments recieved from the Owner, and that the current payment requested as shown is
current, accurate and complete.

The Consultant/Engineer has reviewed this Application; accompanying data; and schedules and, having made on-site observation of the work
consistent with his assigned responsibilities, certifies that the best of his knowledge and belief the quality of the quality of the work performed is
in accordance with the Contract Documents; that the work has progressed as indicated herein; and that the Contractor is entitled to payment in
the amount shown above.

Authorized Signature

Date

Authorized Signature

Date

For Official City of Chandler Use Only
Approved By:
Project Manager

Date

PO#
Budget Account #'s

Project Owner

Date

Budget Account #'s

SUBMIT TO: Capital Projects, Transportation & Development, PO Box 4008, MS407, Chandler, AZ 85244
Or email: CapitalProjects.Payables@chandleraz.gov

Revised: 9-01-2016

14-1

1

MONTHLY PAY APP WORKSHEET
Project Name:
Project No.(s)
Pay App
Month

Note: This is a worksheet, formulas have been added for convenience only
CONTRACT TOTAL
(may need to add c/o's)

AS LISTED ON CONTRACT BID SCHEDULE
Item

Item No.

Abbreviated Description

Rate

Unit

Qty

Dollars

PREVIOUSLY PAID
TOTAL
Qty

THIS PERIOD
TOTAL

Dollars

Qty

TOTAL TO DATE
Previously + This Period

Dollars

Qty

Dollars

1

$

-

$

-

$

-

-

$

-

2

$

-

$

-

$

-

-

$

-

3

$

-

$

-

$

-

-

$

-

4

$

-

$

-

$

-

-

$

-

5

$

-

$

-

$

-

-

$

-

6

$

-

$

-

$

-

-

$

-

7

$

-

$

-

$

-

-

$

-

8

$

-

$

-

$

-

-

$

-

9

$

-

$

-

$

-

-

$

-

10

$

-

$

-

$

-

-

$

-

11

$

-

$

-

$

-

-

$

-

12

$

-

$

-

$

-

-

$

-

13

$

-

$

-

$

-

-

$

-

14

$

-

$

-

$

-

-

$

-

15

$

-

$

-

$

-

-

$

-

16

$

-

$

-

$

-

-

$

-

17

$

-

$

-

$

-

-

$

-

$

-

$

-

$

-

-

$

$

-

(A)--> $

-

(B)--> $

-

(C)-->

Add rows above as needed, remember to copy formulas down

-

$0.00

Amount Received
Pay App 1

$

-

Pay App 2

$

-

1 Adjusted Contract Price (Original Contract + Change Orders)
Shaded

2 Total Percent Complete to Date:

$

-

0.00%

Pay App 3

$

-

areas do have

3 Total Dollars Due to Date (C)---->

Pay App 4

$

-

formulas for your

4 Retainer Percentage (10% until PM Lowers rate to 5%)

Pay App 5

$

-

convenience

5 Retainer (Percentage #4 x Total Due to Date #3)

Pay App 6

$

-

6 Total Amt Earned to Date: #3 Total Amt Due (-) #5 Retainer Amt

Pay App 7

$

-

7 Total Previous Payments Received (add payments to date)

$0.00
10%
$

$0.00

$

-

Pay App 8

$

-

8a Federal Penalties: Certified Payroll (deduct or reimb)

$

-

Pay App 9

$

-

8b Federal Penalties: Prompt Pay (deduct or reimb)

$

-

Pay App 10

$

-

8c Federal Penalities:DBE Liq Damages (non reimburseable)

$

-

Pay App 11

$

-

$

-

8 Total For Line 8: Federal Penalties/Reimbursements: (8a,8b,8c)
9 Total Payment Due This Pay App:#6 (-) #7, #8 (+) or (-) = --->

Total Payments
21734 (updated 12/3/12)
Revised 9/12/2016

$

-

$0.00

(Put on Pay App Cover - "Current Payment Due")

Put on Line 7
Bid Packet
Construction Progress Estimate
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ACKNOWLEDGMENT OF ESTIMATE OF WORK

As of _______________________________, 20_____, the City of Chandler is in receipt of the Estimate of Work
for:
Project Name:
Project Number:

ALMA SCHOOL ROAD AND CHANDLER BOULEVARD INTERSECTION IMPROVEMENT

ST0807.401; FEDERAL AID NO.: CHN-0(221)A; TRACS NO.: SS91401C

in the amount of $_________________________________.
As of this date, the City of Chandler has approved the Estimate of Work for Payment for the above amount with
the following exceptions:

The City of Chandler hereby certifies and approves payment in the amount of $______________________. The
City of Chandler will issue you a check for the approved amount on or before ___________________________,
20_____.

_______________________________________________
Project Manager
cc:

Engineer/Consultant
Offsite Inspections
Accounting
File

21734 (update 12/3/02)
Revised 8/11/15

Bid Packet
Acknowledgment of Estimate of Work
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CITY OF CHANDLER CHANGE ORDER
CITY OF CHANDLER
CHANGE ORDER NUMBER
DATE
This Change Order in not valid until signed by both the City and the Contractor. Signature of the Contractor indicates agreement herewith,
including any adjustments in the Contract Price or Contract Time.

PROJECT NAME:

CONTRACTOR:

ALMA SCHOOL RD & CHANDLER BLVD
INTERSECTION IMP.
ST0807.401; FEDERAL AID NO.: CHN0(221)A; TRACS NO.: SS91401C

PROJECT NO.:
USER DEPT:

COST ACCT #:
NTP DATE:

TO:
(CONTRACTOR)
YOU ARE DIRECTED TO MAKE THE FOLLOWING CHANGES TO THIS CONTRACT:
(Describe changes in detail (Exhibit A) and/or cost breakdown sheet (Exhibit B), if applicable)
These changes result in the following adjustments of contract amount and time:

Original Contract amount:

$

Current Contract amount, prior to this Change Order: (including previous change orders)
Net change resulting from this Change Order:

$

(if over $50,000 from Contract amount previously approved by Council, Council action is required)

$

Revised Contract amount, including this Change Order:

$

Last Contract amount approved by Council:
Change Order % of last Contract amount approved by Council: (if over 10% of previous amount

$

approved by Council, Council action is required)

%

Contract time or completion date prior to this Change Order: (including previous change orders)

or

Days

Date

Net change resulting from this Change Order:
Days

Revised contract time and completion date:

or

Days

Date

THE ABOVE IS AGREED TO BY:
Signature

CONTRACTOR

Date

CITY OF CHANDLER (Date & Name of Owner Dept. verbal approval):
For Change Orders less than $50,000 or less than 10% of Contract amount approved by Council, or for Revised Contract amount
totaling less than $50,000.

Date

DEPARTMENT DIRECTOR / DESIGNEE
Or (but not both)

For Change Orders of $50,000 or more, or 10% or more of last Contract amount approved by Council:

MAYOR
Approved by Council on:

Date
Date

Date

Attest: City Clerk

Approved as to Form:
City Attorney by (initials):
E-copy:

Project Analyst

Project Support Asst.

Revised 8/11/15
22010 (update 2/25/03)

Owner

Project Mgr

Bid Packet
Change Order Form

Orig.- City Clerk
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CONSTRUCTION SIGN DETAIL
8'

CITY OF CHANDLER
PUTTING YOUR FUNDS TO WORK
4'

PROJECT TITLE:
PROJECT NUMBER:
PROJECT COST:
CONTRACTOR:
ENGINEER:

3"
5"
3"
5"
3"
5"
3"
3"
2"
3"
2"
3"
2"
3"
3"

<--- 4" X 4" POSTS --->
NOTES:
SIGN(S) SHALL BE FURNISHED AND ERECTED PRIOR TO COMMENCEMENT OF CONSTRUCTION.
POSTS SHALL BE ANCHORED A MINIMUM OF TWO FEET INTO THE GROUND. BOTTOM OF SIGN SHALL
BE A MINIMUM OF FOUR FEET ABOVE THE GROUND.
TYPICAL PROJECT IDENTIFICATION SIGN FOR GENERAL PROJECTS SHALL BE NON-REFLECTORIZED
GREEN BACKGROUND, AND NON-REFLECTORIZED WHITE LETTERS AND NUMERALS.
ONE SIGN SHALL BE ERECTED FOR BUILDINGS AND OTHER LIMITED AREA SINGLE SITES.
MULTIPLE SITES, ONE SIGN SHALL BE ERECTED AT EACH SITE.

FOR

FOR LINEAR PROJECTS ONE HALF MILE OR LONGER, PLACE ONE SIGN AT EACH END OF THE
PROJECT.

21734 (update 12/3/02)
Revised 8/11/15

Bid Packet
Construction Sign Detail
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CONSTRUCTION CONTRACT GENERAL CONDITIONS
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GENERAL CONDITIONS
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ARTICLE 1 - DEFINITIONS
Wherever used in these General Conditions or in the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural thereof:
1.1 Addenda: Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change, the bidding Documents or the Contract Documents.
1.2 Agreement: same as Contract.
1.3 Application for Payment: The form prepared by and acceptable to CITY which must be used
by CONTRACTOR to request progress or final payments and which must include
supporting documentation such as updated Construction Progress Schedule as required by
the Contract Documents.
1.4 Architect:
The person, firm or corporation, including their representatives, retained by
CITY to design and engineer the project, to draft specifications, plans and perform other
project design functions. The Architect will generally be referred to as the Project Designer
in these General Conditions.
1.5 Change Order:
A written order to CONTRACTOR signed by CITY and agreed to in
writing by CONTRACTOR, authorizing an addition, deletion or revision in the Work and/or a
change in the Contract Price or the Contract Times, issued on or after the Effective Date of
the Contract. A Change Order is the only mechanism for adjusting the Contract Price or
the Contract Time of the Contract.
1.6 CITY: The City of Chandler, OWNER of the project.
1.7 City Engineer: The person named as such by the City of Chandler.
1.8 CITY REPRESENTATIVE: The person or firm authorized by the CITY to represent it during
the performance of the Work by the CONTRACTOR; who is CONTRACTOR’S point of
contact for the CITY. The CITY REPRESENTATIVE is also known as and may sometimes be
referred to as CITY REP, the Engineer, Resident Engineer, or the Onsite Resident Project
Representative.
1.9 Construction Progress Schedule: Sometimes referred to as the Work Schedule, is the
schedule prepared and submitted by CONTRACTOR which tracks the progress of the Work
as more fully explained and defined herein.
1.10 Contract: The entire and integrated written agreement, including all the Contract Documents,
between the CITY and CONTRACTOR concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether written or oral.
1.11 Contract Documents: The Contract Documents are those documents listed in paragraph 3.1
herein.
1.12 Contract Price: The moneys payable by CITY to CONTRACTOR for completion of the Work
in accordance with the Contract Documents as stated in the Contract (subject to the
provisions of Paragraph 1.41 in the case of Unit Price Work).
1.13 Contract Time: The number of days or the date stated in the Contract to: (i) achieve
Substantial Completion; (ii) to complete the Work through any designated milestones; and (iii)
to complete the Work so that it is ready for final payment as evidenced by the written
recommendation of the CITY REP for final payment.
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1.14 CONTRACTOR: The person, firm or corporation with whom CITY has entered into the
Contract. Whenever the Project is to be constructed under multiple direct contracts, the term
"CONTRACTOR" shall mean the appropriate prime CONTRACTOR. Whenever a specific
prime CONTRACTOR is referred to, terms such as "General CONTRACTOR", "Electrical
CONTRACTOR", etc., will be used.
1.15 Day: A calendar day of twenty-four hours measured from midnight to the next midnight.
1.16 Drawings: That part of the Contract Documents prepared by the Project Designer which
graphically shows the character, intent and scope of the Work to be performed by
CONTRACTOR. Shop Drawings and other CONTRACTOR submittals are not Drawings as
so defined.
1.17 Effective Date of the Contract: The date indicated in the Contract on which it becomes
effective, but if no such date is indicated, it means the date on which the Contract is signed
and delivered by the last of the two parties to sign and deliver.
1.18 Engineer: The person, firm or corporation, including their representatives, retained by CITY
to design and engineer the project, to draft specifications, plans and perform other project
design functions. The engineer will generally be referred to as the Project Designer in these
General Conditions.
1.19 Field Order: A written order issued by CITY REP which requires CONTRACTOR to perform
minor changes in the Work, but which does not involve a change in the Contract Price or the
Contract Times.
1.20 General Requirements: Sections of Division 1 of the Specifications.
Requirements pertain to all sections of the Specifications.

The General

1.21 MAG Standard Specifications: The Uniform Standard Specifications for Public Works
Construction sponsored and distributed by the Maricopa Association of Governments (MAG),
latest edition in effect at the time of Bid Opening.
1.22 MAG Standard Details: The Uniform Standard Details for Public Works Construction
sponsored and distributed by the Maricopa Association of Governments (MAG), latest edition
in effect at the time of the Bid Opening.
1.23 Milestone: A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
1.24 Modifications:
a) A written amendment of the Contract Documents signed by both parties.
b) A Change Order.
c) A Field Order.
A Modification may only be issued after the Effective Date of the Contract.
1.25 Notice of Award: The written notice by CITY to the apparent successful Bidder stating that
upon compliance by the apparent successful Bidder with the conditions precedent
enumerated therein, within the time specified, CITY will sign the Contract.
1.26 Notice to Proceed: A written notice given by CITY to CONTRACTOR fixing the date on
which the Contract Time will commence to run and on which CONTRACTOR shall start to
perform their obligations under the Contract Documents.
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1.27 Plans: Same as Drawings.
1.28 Project: The total construction of which the Work to be provided under the Contract
Documents may be the whole or a part as indicated elsewhere in the Contract Documents.
1.29 Project Designer: The person, firm or corporation retained by CITY to design and engineer
the project, to draft specifications, plans and perform other project design functions.
References in the Contract Documents to the Project Designer, Architect, Design Engineer or
Engineer, all generally mean the Project Designer.
1.30 RFI: Request for Information. Document submitted by the general contractor to the CITY
REP requesting additional information regarding project plans and specifications..
1.31 Samples: Physical examples furnished by the CONTRACTOR to illustrate materials,
equipment or workmanship, and to establish standards by which some portions of the Work
will be judged.
1.32 Schedule of Values: A list prepared by CONTRACTOR showing the Work divided into
component parts including quantities and unit prices aggregating the Contract Price and
showing the anticipated monthly progress payment amounts that will become due.
1.33 Shop Drawings: All drawings, diagrams, illustrations, schedules and other data which are
specifically prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions, diagrams and
other information prepared by a manufacturer, fabricator, supplier or distributor and submitted
by CONTRACTOR to illustrate material or equipment for some portion of the Work.
1.34 Special Provisions: Same as Supplementary (Special) Conditions.
1.35 Specifications: That part of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and workmanship as
applied to the Work and certain administrative details applicable thereto.
1.36 Subcontractor: An individual, firm or corporation having a direct contract with
CONTRACTOR or with any other Subcontractor for the performance of a part of the Work at
the site.
1.37 Substantial Completion: The time at which the Work (or specified part thereof) has
progressed to the point where, in the opinion of the CITY REP, the Work (or specified part
thereof) is sufficiently complete, in accordance with Contract Documents, so that the Work (or
specified part thereof) can be utilized for the purposes for which it was intended. The terms
“beneficial occupancy”/ ”beneficial use” are sometimes used for Substantial Completion.
1.38 Supplementary Conditions: That part of the Contract Documents which amends or
supplements these General Conditions sometimes referred to as Special Conditions.
1.39 Supplier: A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with CONTRACTOR or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by CONTRACTOR or any Subcontractor.
1.40 Underground Facilities: All underground pipelines, conduits, ducts, cables, fiber optic
facilities, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or other
control systems.
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1.41 Unit Price Work: Work to be paid for on the basis of unit prices.
1.42 Warranty Period: One year from date of Final Acceptance (not Substantial Completion).
1.43 Work: The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents including any and all obligations,
duties and responsibilities necessary to complete the construction assigned to, or undertaken
by, the CONTRACTOR pursuant to the Contract Documents. Work is the result of performing
services, furnishing labor and furnishing and incorporating materials and equipment into the
construction, all as required by the Contract Documents.
1.44 Work Change Directive: Sometimes referred to as a Construction Change Directive. A
written order to CONTRACTOR issued on or after the Effective date of the Contract and
signed by CITY, ordering an addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive may not change the Contract Price
or the Contract Times, but is evidence that if appropriate, the change ordered or documented
by a Work Change Directive may be converted to a Change Order following negotiations by
the parties as to its effect, if any, on the Contract Price or Contract Times.
1.45 Utility: Same as underground facility.
ARTICLE 2 - PRELIMINARY MATTERS
2.1 Delivery of Bonds, Insurance Certificates and Preliminary Schedule
A. Within ten days of Notice of Award, CONTRACTOR shall execute the Contract and deliver it
together with those items listed below to CITY.
B. When CONTRACTOR delivers the executed Contract to CITY, CONTRACTOR shall also
deliver to CITY such Bonds and certificates of insurance with endorsements (and other
evidence of insurance requested by CITY) as CONTRACTOR may be required to furnish.
C. As evidence of Workmen’s Compensation Insurance, CONTRACTOR shall provide a letter of
certification from the Industrial Commission of Arizona that the CONTRACTOR is insured by
the State Compensation Fund or is an authorized self-insurer or a certificate of insurance
issued by an insurance company authorized by the Insurance Department of Arizona to write
Workmen's Compensation and Occupational Disease Insurance in the State of Arizona.
2.2 Copies of Documents
CITY shall furnish to CONTRACTOR up to five copies (unless otherwise provided in the Contract
Documents) of the Contract Documents as are reasonably necessary for the execution of the
Work. Additional copies will be furnished, upon request, at the cost of reproduction.
2.3 Commencement of Contract Time/Notice to Proceed
Notice to Proceed may be given at any time within sixty days after the Notice of Award. The
Contract Times will commence to run on the date indicated in the Notice to Proceed.
2.4 Contractor Review of Contract Documents.
Before commencing any work, CONTRACTOR shall carefully study and compare all the Contract
Documents, Plans and Specifications and shall check and verify pertinent figures therein and all
applicable quantities to determine if there are any conflicts, errors, discrepancies or any other
reasons why the project can or should not be constructed as shown therein. If CONTRACTOR
finds a conflict, error or discrepancy in the Contract Documents, or between the Contract
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Documents and the physical conditions at the site of the Work or in any survey, or any other
reason why the project can or should not be constructed as shown, CONTRACTOR shall report it
to CITY REP in writing at once and before proceeding with the Work. The CITY REP on receipt
of any such notice, will promptly investigate the circumstances and give appropriate instructions
to the CONTRACTOR or make appropriate modifications to the Contract Documents. In the
event such conflicts, errors, discrepancies or other reasons why the project can or should not be
constructed as shown on such Contract Document, are later found to exist which the
CONTRACTOR should reasonably have learned from such study and CONTRACTOR failed to
inform CITY REP, then CONTRACTOR shall bear all cost arising therefrom.
2.5 Starting the Project
Work shall start on the date set forth in the "Notice to Proceed" as the date upon which Contract
Times commence to run and shall be pursued diligently in accordance with the Construction
Progress Schedule found acceptable by CITY REP or an acceptable revision/update. The work
shall be completed within the time set forth in the Contract and as modified by subsequent
Change Orders. No Work shall be done at the site prior to the date on which the Contract Times
commence to run.
2.6 Construction Progress Schedule
A. Within ten (10) days of the date of execution of this Contract (unless otherwise specified in the
Supplementary Conditions) CONTRACTOR shall submit to CITY REP for review for
acceptability, a comprehensive Construction Progress Schedule in Critical Path Method
(CPM) format, indicating the starting and completion dates of the various activities of the
Work including any Milestones specified in the Contract Documents.
1) This Schedule shall contain a detailed representation of all activities for the project, both
on-site construction and major procurement. All significant activities together with the
resource loading requirements for each and all items appearing on the schedule of
values or bid schedule for progress payments shall be shown on the Construction
Progress Schedule or in attached reports to the Construction Progress Schedule.
2) Dependencies between activities shall be indicated so that it may establish as to the
effect the progress of any one activity would have on other activities and on the schedule.
3) This schedule shall contain activities for submission, review and approval of all required
submittals.
4) An amount of time shall be established prior to the final completion date for “punch list
and cleanup.” No other activities shall be scheduled during this period. Punch list and
cleanup must be shown on the Construction Progress Schedule and must be entirely
completed prior to the expiration of ;the Contract Time.
5) CITY has estimated an amount of time reasonably required to complete the Project and
based the Contract Time on this estimation. In the event CONTRACTOR believes the
Contract Time is too short, CONTRACTOR shall so advise CITY prior to submitting a bid
on the project to allow CITY to reevaluate the Contract Time. CONTRACTOR’S
Construction Progress Schedule shall not show a “CONTRACTOR contingency” or
CONTRACTOR float” at the end of the construction contract time. Damage claims are
prohibited and will not be paid to CONTRACTOR by CITY based on CONTRACTOR’S
failure to meet an early completion date shown on CONTRACTOR’S submitted
Construction Progress Schedule. (i.e., float within the Contract Time is owned by CITY
and while it may be used by CONTRACTOR it may not be claimed to CITY’S detriment.)
6) For all items of materials and equipment that are critical or which may require long lead
times to acquire, the Construction Progress Schedule shall show dates for submission,
review and approval of submittals, ordering and delivery.
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7) Computer generated reports detailing the early/late start dates, early/late finish dates and
dependencies shall be submitted by CONTRACTOR together with the CPM schedule.
B. Within ten (10) days of receipt of CITY REP comments, CONTRACTOR shall make all
required corrections, adjustments and additions to complete the Construction Progress
Schedule and resubmit it to CITY REP for review.
C. The Comprehensive Construction Progress Schedule will be acceptable to CITY REP if it is
in CPM format and if it complies with the requirements set forth herein and provides a
realistic and orderly progression of the Work to completion within any specified Milestones
and Contract Times. Such Acceptance by CITY REP or any revision or correction made at
the request of CITY REP, does not impose on CITY responsibility for the Progress Schedule,
for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
CONTRACTOR from CONTRACTOR’S full responsibility therefor.
Acceptance of
CONTRACTOR’S Work Progress Schedule by CITY, does not constitute approval of the
times listed thereon nor constitute any extension of the Contract Time.
D. The Construction Progress Schedule shall be prepared by CONTRACTOR and the
scheduling of Construction shall be the responsibility of the CONTRACTOR.
The
requirement for the Schedule is included to assure adequate planning and execution of the
Work and to assist CITY REP in evaluating progress of the Work.
E. The Construction Progress Schedule submitted and signed by CONTRACTOR, when found
acceptable by CITY REP, becomes a part of the Contract Documents and CONTRACTOR
may not change, modify or deviate from such schedule without the consent of CITY REP.
F. If, at any time after CONTRACTOR’S Construction Progress Schedule has been found
acceptable, CONTRACTOR desires to or it becomes necessary to make any changes to
such schedule, CONTRACTOR shall submit such changes to CITY REP for review.
CONTRACTOR shall revise and submit for review an updated schedule whenever it is
demonstrated that the time for completion of the Project or for any of the Milestones shown
on the Contract Documents, has changed by ten ( 10) or more days.
G. An updated Construction Progress Schedule must also be submitted by CONTRACTOR with
each pay application. The updates shall include all past performance history and actual
dates activities started and finished from the beginning of the project; and (2) the City
reserves the right to accept or reject each update and, if rejected, the Contractor must revise
and/or correct the update and resubmit within 7 days of Contractor’s receipt of City
comments. Failure to comply with this requirement may be cause for rejection of Contractor’s
next monthly progress payment application, as provided for in 15.2.
H. CONTRACTOR shall complete the Project in accordance with the Construction Progress
Schedule as it may be adjusted from time to time as provided herein.
2.7 Other Submittals
A. Within ten (10) days of the date of execution of this Contract (unless otherwise specified in
the General Requirements), CONTRACTOR shall submit to CITY REP for review and
acceptance, a preliminary schedule of Shop Drawings submissions. Within ten (10) days
after receipt of CITY REP’S comments, CONTRACTOR shall submit the corrected and
completed schedule of Shop Drawings Submissions for approval. CONTRACTOR’S
schedule of Shop Drawings and Sample submittals will be acceptable to CITY REP if it
provides a workable arrangement for reviewing and processing the required submittals.
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B. Within ten (10) days of the date of execution of this Contract (unless otherwise specified in
the Supplementary Conditions), CONTRACTOR shall submit to CITY REP for review and
acceptance, a preliminary schedule of values of the Work, and the anticipated amount of
each monthly progress payment that will become due CONTRACTOR in accordance
therewith. The Schedule of Values shall include quantities and unit prices aggregating the
Contract Price, and for lump sum items shall subdivide the Work into component parts in
sufficient detail to serve as the basis for progress payments during construction. Within ten
days after receipt of CITY REP’s comments, CONTRACTOR shall submit the corrected and
completed Schedule of Values of the Work. CONTRACTOR’S schedule of values will be
acceptable to CITY REP if it complies with the requirements herein and if it provides a
reasonable allocation of the Contract Price to component parts of the Work.
C. No application for payment on the Project will be accepted and no payment will be made until
CONTRACTOR has submitted an acceptable and complete Construction Progress Schedule,
Schedule of Shop Drawing Submissions and Schedule of Values of the Work.
2.8 Pre-Construction Conference
Within sixty days after the Notice of Contract Award, and before CONTRACTOR starts the Work
at the site, CITY will hold a Pre-Construction conference for discussion of the schedules referred
to above, to establish lines of communication, procedures for handling Shop Drawings and other
submittals and for processing Applications for Payment, to establish a working understanding and
communication system among the parties as to the Work, and coordination of work among the
various utilities.
CONTRACTOR, CONTRACTOR’S Resident Superintendent and
CONTRACTOR’S designated safety officer shall attend this Pre-Construction conference which
will also be attended by the Project Designer, CITY REP and representatives from any company
whose facilities may be affected by the Project.
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT AND REUSE
3.1 Contract Documents
A. The Contract Documents establish the rights and obligations of the parties and include the
Contract, Addenda (which pertain to the Contract Documents), CONTRACTOR'S Bid or
Proposal (including documentation accompanying the Bid and any post-Bid documentation
submitted prior to the Notice of Award) when attached as an exhibit to the Contract, the
accepted Construction Progress Schedule, the Notice to Proceed, the Performance Bond, the
Payment Bond, Project Design, Engineering and Specifications, these General Conditions,
the Supplementary Conditions, Special Provisions, Specifications, Contract Drawings, as the
same may be more specifically identified in the Contract, Change Orders, Work Change
Directives, Field Orders and the written interpretations and clarifications of the Project
Designer or CITY REP and Modifications issued after execution of the Contract. Approved
Shop Drawings and the reports and drawings of subsurface and physical conditions are not
Contract Documents. Only printed or hard copies of the items listed in this paragraph are
Contract Documents. Files in electronic media format of text data, graphics, and the like that
may be furnished by CITY to CONTRACTOR are not Contract Documents.
B. The Contract Documents also include those parts of the Maricopa Association of
Governments Uniform Standard Specifications and Details for Public Works Construction
(MAG Standard Specifications and Details), which address matters not otherwise covered by
or addressed in these General Conditions, the City Standard Specifications and Details, the
Project Specifications or the Construction Contract and said MAG Standard Specifications
and Details are incorporated herein only to the extent they do not conflict with or modify any
of those documents named herein above in paragraph 3.1A.
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3.2 Intent
A. The Contract Documents comprise the entire Contract between CITY and CONTRACTOR
concerning the Work. They may be altered only by a written Modification.
B. The Contract Documents are complementary and intended to be interpreted as a whole; what
is called for by one plan note, drawing detail, contract provision, etc., is as binding as if called
for by all.
C. It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce
the intended result shall be provided by CONTRACTOR whether or not specifically called for
at no additional cost to CITY.
D. Clarifications and interpretations of the Contract Documents shall be issued by the Project
Designer through the CITY REP.
E. The Specifications may describe or the Drawings may show the general arrangement of an
item of material or equipment when the actual details of said arrangement will vary with the
source of the material or equipment. In such cases, CONTRACTOR shall bear all direct and
indirect costs to accommodate the item of material or equipment furnished, whether the item
of material or equipment is furnished by a manufacturer named in the Specifications or is
furnished as an approved substitute "or equal" item of material or equipment.
F. When words in the Specifications or on the Drawings, which have a well-known technical or
trade meaning, are used to describe Work, materials or equipment, such words shall be
interpreted in accordance with such meaning.
3.3 Reference Standards
A.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the Contract
if there were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

B.

The provisions of any such standard, specification, manual or code, or any instruction of a
Supplier shall not change the duties or responsibilities of CITY, CONTRACTOR, Project
Designer or CITY REP, or any of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents, nor shall any such provision or instruction
assign to CITY, CONTRACTOR, Project Designer, or any of their agents, or employees any
duty or authority to supervise or direct the performance of the Work or any duty or authority
to undertake responsibility inconsistent with the provisions of the Contract Documents.

3.4 Reporting and Resolving Discrepancies
A. If during the performance of the Work, CONTRACTOR finds a conflict, error or discrepancy in
the Contract Documents, or between the Contract Documents and any provision of any law
or regulation applicable to the performance of the Work or of any standard, specification,
manual or code, any survey, or of any instruction of any Supplier, CONTRACTOR shall report
it to CITY REP in writing at once and before proceeding with the Work affected thereby
(except in an emergency as required by paragraph 6.13). However, CONTRACTOR shall
not be liable to CITY for failure to report any such conflict, error or discrepancy unless
CONTRACTOR knew or should reasonably have known thereof. On receipt of any such
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notice, CITY REP will promptly investigate the circumstances and give appropriate
instructions to the CONTRACTOR. Until such instructions are given, any Work done by the
CONTRACTOR after discovery of such conflict, error or discrepancy which is directly or
indirectly affected by such conflict, error or discrepancy will be at CONTRACTOR’S own risk
and CONTRACTOR shall bear all cost arising therefrom.
B. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:
1) the provisions of any standard, specification, manual, code or instruction (whether or not
specially incorporated by reference in the Contract Documents); or
2) the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation);
3) provided, however, when any of the Contracts Documents incorporate by reference
standards, specifications or other documents, the printed provisions contained in the
Contract Documents take precedence over any provisions incorporated by reference.
C.

In a case of a discrepancy or conflict, the order in which the various contract documents
shall govern is as follows from highest to lowest: Technical Specifications; Plans;
Supplementary Conditions (sometimes referred to as Special Conditions); General
Conditions; City of Chandler standard specifications and standard details.

D.

Figured dimensions on Drawings shall govern, but work not dimensioned shall be as
directed. Work not particularly shown or specified shall be the same as similar parts that are
shown or specified. Large scale details shall take precedence over smaller scale drawings
as to shape and details of construction. Specifications shall govern as to materials and
workmanship. The specification calling for higher quality material or workmanship shall
prevail.

3.5 Re-Use of Documents
Neither CONTRACTOR nor any Subcontractor, manufacturer, fabricator, supplier or distributor
shall have or acquire any title to or ownership rights in any of the Drawings, Specifications or
other documents (or copies of any thereof) prepared by or bearing the seal of the Project
Designer; and they shall not re-use any of them on extensions of the Project or any other project
without written consent of CITY and the Project Designer and specific written verification or
adaptation by the Project Designer.
ARTICLE 4 - AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE POINTS
4.1 Availability of Lands
CITY shall furnish, as indicated in the Contract Documents the lands upon which the Work is to
be performed, rights-of-way for access thereto, and such other lands which are designated for the
use of CONTRACTOR. Easements for permanent structures or permanent changes in existing
facilities will be obtained and paid for by CITY, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in CITY'S furnishing these lands or
easements entitles CONTRACTOR to an extension of the Contract Time, CONTRACTOR may
make a claim therefore as provided in Article 13. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary construction facilities or storage of
materials and equipment (marshalling yard).
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4.2 Physical Conditions, Investigations and Reports
A. CONTRACTOR is to protect all existing facilities during construction. Utility poles that may be
affected by the construction activities shall be protected by the CONTRACTOR.
CONTRACTOR shall notify the appropriate Utility Company or agency of any construction
that may affect their facilities.
B. The Supplementary Conditions identify any reports of investigations and tests of subsurface
and latent physical conditions at the site, and any reports of conditions that otherwise may
affect cost, progress or performance of the Work which have been utilized by Project
Designer in preparation of the Drawings and Specifications. These reports are not intended to
constitute any explicit or implicit representation as to the nature of the subsurface and latent
physical conditions which may be encountered at the site or to constitute explicit or implicit
representations as to any other matter contained in any report. Such reports are not
guaranteed as to accuracy or completeness and are not part of the Contract Documents.
4.3 Differing Subsurface or Physical Conditions; Underground Facilities
4.3.1.

Underground Facilities

A. The existence and number of facilities as shown on the plans are estimated from information
furnished by the particular utility. CONTRACTOR is responsible for field verification and
location of all utilities prior to the start of construction. No field work shall be allowed to start
until CONTRACTOR has arranged for and Blue Stake has located all affected utilities. In
addition CONTRACTOR shall expose and physically locate all potentially conflicting utilities
prior to construction. The actual locations of the utilities shall be compared to locations
shown on the plans and any required changes in alignment and grade shall be made at the
time of construction in consultation with CITY REP. It is generally recognized and
CONTRACTOR should anticipate that information from Blue Stake or information from utility
companies during project design, frequently fails to disclose all underground facilities. The
fact that more utility lines or other underground facilities are located in the Project Site than
shown on the Project Plans does not constitute an “unforeseen Condition” and such
undisclosed underground facilities do not differ materially from the conditions which
CONTRACTOR should expect. The provisions of Sections 105.4, 105.6, 107.11 and 109.8.1
of the MAG Uniform Standard Specifications for Public Works Construction apply and are
incorporated herein by reference.
. B. The project requires considerable coordination with utility companies such as Arizona Public
Service, Quest, Cox, SW Gas and Salt River Project. The provisions of Sections 105.4,
105.6, 107.11 and 109.8.1 of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply and no claims for delays due to utility work on the project will be
allowed.
C. Utilities damaged shall be repaired at the CONTRACTOR'S expense.
4.3.2

Unforeseen Conditions

The provisions of Section 104.2.2 of the MAG Uniform Standard Specifications for Public Works
Construction strictly apply.
4.4 Reference Points
CITY shall provide engineering surveys to establish reference points for construction which in
CITY'S judgment are necessary to enable CONTRACTOR to proceed with the Work.
CONTRACTOR shall be responsible for laying out the Work, shall protect and preserve the
established reference points and shall make no changes or relocations without the prior written
approval of CITY. CONTRACTOR shall report to CITY REP whenever any reference point is lost
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or destroyed or requires relocation because of necessary changes in grades or locations, and
shall be responsible for replacement or relocation of such reference points by a licensed
surveyor.
4.5 Hazardous Environmental Conditions
A. CONTRACTOR shall not be responsible for any Hazardous Environmental Condition
uncovered or revealed at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Document to be within the scope of the Work.
CONTRACTOR shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by CONTRACTOR, Subcontractors, Suppliers, or anyone
else for whom CONTRACTOR is responsible.
B. If CONTRACTOR encounters a Hazardous Environmental Condition or if CONTRACTOR or
anyone for whom CONTRACTOR is responsible creates a Hazardous Environmental
Condition. CONTRACTOR shall immediately: (i) secure or otherwise isolate such condition;
(ii) stop all Work in connection with such condition and in any area affected thereby (except in
an emergency as required by paragraph 6.13); and (iii) notify CITY and CITY REP (and
promptly thereafter confirm such notice in writing.) CITY shall promptly consult with CITY
REP concerning the necessity for CITY to retain a qualified expert to evaluate such condition
or take corrective action, if any.
C. CONTRACTOR shall be responsible for any and all civil or criminal penalties, fines,
damages, or other charges imposed by any regulatory agency or court for sewage
discharges that are in violation of applicable statutes and laws and that are a result, direct or
indirect, of work performed under this Contract. CONTRACTOR shall also be responsible for
reimbursement to CITY for administration, reporting, and tracking expenses required as a
result of any spill event. In the event the regulatory agency or court imposes a probationary
period, CONTRACTOR shall post bond for the probationary period to ensure that all such
costs are reimbursed to CITY. This responsibility shall apply whether penalties are imposed
directly on CONTRACTOR or any of its subcontractors, or the City of Chandler.
CONTRACTOR shall defend and indemnify CITY against such penalties. Regulatory
agencies may include, but are not limited to, the Arizona Department of Environmental
Quality (ADEQ) and the United States Environmental Protection Agency (USEPA).
ARTICLE 5 – PERFORMANCE AND PAYMENT BONDS
A. CONTRACTOR shall furnish Performance and Payment Bonds, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of all
CONTRACTOR'S obligations under the Contract Documents. With the performance and
payment bonds CONTRACTOR shall provide a copy of the surety company's Certificate of
Authority certified by the Arizona Department of Insurance. These Bonds shall remain in
effect at least until one year after the date of final payment, except as otherwise provided by
law. CONTRACTOR shall also furnish such other Bonds as are required by the
Supplementary Conditions. All Bonds shall be in the forms prescribed by the Bidding
Documents or Supplementary Conditions and be executed by such sureties as:
1) Are licensed to conduct business in the State of Arizona and have an agent for service of
process in Arizona, and
2) Are named in the current list of "Companies Holding Certificates of Authority as
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies" as
published in Circular 570 (amended) by the Audit Staff Bureau of Accounts, U.S.
Treasury Department, and
3) Are acceptable to the City of Chandler.
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All Bonds signed by an agent must be accompanied by a certified copy of the authority to act.
B. If the surety on any Bond furnished by CONTRACTOR is declared a bankrupt or becomes
insolvent, or CONTRACTOR’S right to do business is terminated in any state where any part
of the Project is located, or it ceases to meet the requirements of paragraph A above,
CONTRACTOR shall within five (5) days thereafter substitute another Bond and surety, both
of which shall be acceptable to CITY.
ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES
6.1 Supervision and Superintendence
A. CONTRACTOR shall supervise, inspect and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
solely responsible for the means, methods, techniques, sequences and procedures of
construction, but CONTRACTOR shall not be solely responsible for the negligence of others
in the design or specification of a specific means, method, technique, sequence of procedure
of construction which is shown or indicated in and expressly required by the Contract
Documents. CONTRACTOR shall be responsible to see that the completed Work complies
accurately with the Contract Documents.
B. At all times during the progress of the Work, CONTRACTOR shall assign a competent
resident superintendent thereto, who shall not be replaced without written notice to CITY REP
and the Project Designer except under extraordinary circumstances. The superintendent will
be CONTRACTOR'S representative at the site and shall have authority to act on behalf of
CONTRACTOR. All communications given to the superintendent shall be as binding as if
given to CONTRACTOR. At the Pre-construction Conference CONTRACTOR shall provide
to CITY REP the name of the person assigned as CONTRACTOR’S resident superintendent
and said resident superintendent shall attend the Pre-Construction Conference with
CONTRACTOR.
C. Whenever the resident superintendent is not present at a particular part of the Work where
the CITY REP or Project Designer may desire to inform the CONTRACTOR relative to
interpretation of the Drawings and Specifications or to disapproval or rejection of materials or
Work performed, the CITY REP or Project Designer may provide such information in writing
to the foreman or other worker in charge of the particular part of the Work in reference to
which the information is given. Information so given shall be as binding as if given to the
superintendent.
D. CONTRACTOR shall be solely responsible for coordination of all of the Work.
CONTRACTOR shall supervise, direct and cooperate fully with all Subcontractors,
manufacturers, fabricators, suppliers, distributors, installers, testing agencies and all others
whose services, materials or equipment are required to ensure completion of the Work within
the Contract Time.
E. CONTRACTOR shall also coordinate their Work with the work of others to assure compliance
with schedules.
F. CONTRACTOR shall attend and participate in all project coordination or progress meetings
and report on the progress of all Work and compliance with schedules.
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6.2 Labor, Materials and Equipment
A. CONTRACTOR shall provide competent, suitably qualified personnel to survey, lay out and
construct the Work as required by the Contract Documents. CONTRACTOR shall at all times
maintain good discipline and order at the site.
B. Except in connection with the safety or protection of persons or the Work or property at the
site or adjacent thereto, and except as otherwise indicated in the Supplementary Conditions,
all Work at the site shall be performed during regular working hours, and CONTRACTOR will
not permit overtime work or the performance of Work on Saturday, Sunday or any legal
holiday without CITY'S written consent given after prior written notice to CITY REP. If it shall
become absolutely necessary to perform Work at night or on Saturdays, Sundays or legal
holidays, the CITY REP shall be informed at least 24 hours in advance of the beginning of
performance of such Work. Only such Work shall be done at night as can be done
satisfactorily as determined by the CITY REP and in a first-class manner. Good lighting and
all other necessary facilities for carrying out and inspecting the Work shall be provided and
maintained at all points where such Work is being done. Further, unless such non-normal
work hours are performed at CITY’S request or required by the Contract Documents,
CONTRACTOR shall pay to CITY all additional costs incurred by CITY by reason of such non
normal working hours. Expenses incurred by CITY for overtime compensation for City Staff,
CITY REP and/or Project Designer and staff will be charged to CONTRACTOR at the rate of
$40.00 per hour for CITY on-site inspection staff and at actual cost plus ten percent
administrative overhead for all others. Such costs may be deducted by CITY from any
payments due to CONTRACTOR. Provided, however, if overtime work or work during other
than normal hours is at the request of CITY and not due to CONTRACTOR delay, CITY will
pay the cost of CITY overtime expenses.
C. CONTRACTOR shall provide and assume full responsibility for services, materials,
equipment, labor, transportation, construction equipment and machinery, tools, appliances,
fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the execution, testing, start-up, and completion of the
Work.
D. All materials and equipment incorporated into the Work shall be as specified or, if not
specified, shall be of good quality and new, except as otherwise provided in the Contract
Documents. All warranties and guarantees specifically called for by the Specifications shall
expressly run to the benefit of CITY. If required by CITY REP, CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as to the kind and quality of
materials and equipment. When the quality of material or equipment is not specifically set
forth in the Contract Documents, the best available quality of material or equipment available
within a reasonable distance of the project shall be provided.
E. All materials and equipment shall be stored, applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable manufacturer,
fabricator, supplier or distributor, except as otherwise provided in the Contract Documents;
but no provisions of any such instructions will be effective to impose on CITY or PROJECT
DESIGNER responsibility for the means, methods, techniques, sequences or procedures of
construction or for safety precautions incident thereto.
F. CONTRACTOR shall maintain sufficient competent personnel, drafting equipment and
supplies at their disposal for the purpose of preparing layout and coordination drawings.
These drawings shall supplement the Contract Documents, and the work and Shop Drawings
as necessary to correlate the work of various trades. Where such drawings are to be
prepared by the mechanical, electrical, plumbing, or heating and ventilating Subcontractors,
CONTRACTOR will ensure that each Subcontractor has the required personnel and facilities.
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6.3 Substitutes and “Or-Equals”
Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular manufacturer, fabricator,
supplier, distributor or specific professional/building certifications or standards, the specification or
description is intended to establish the type, function, appearance and quality required. Unless
the specification contains or is followed by words reading that no like, equivalent, or “or-equal”
item or indicating that no substitution is permitted, other items of material or equipment or
material or equipment of other manufacturers, fabricators, suppliers, distributors or certifications
may be submitted to CITY REP for review as specified below.
A. Requests for review of substitute items of material and equipment will not be accepted by
CITY REP from anyone other than CONTRACTOR.
B. If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to CITY REP for acceptance thereof, certifying
that the proposed substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that specified and be
suited to the same use as that specified. The application will state that the evaluation and
acceptance of the proposed substitute will not prejudice CONTRACTOR'S timely
achievement of final completion, whether or not acceptance of the substitute for use in the
Work will require a change in the Drawings or Specifications to adapt the design to the
substitute and whether or not incorporation or use of the substitute in connection with the
Work is subject to payment of any license fee or royalty. All variations of the proposed
substitute from that specified shall be identified in the application and available maintenance,
repair and replacement service will be indicated. The application will also contain a statement
that CONTRACTOR agrees to pay all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other contractors
affected by the resulting change.
C. CITY REP may require CONTRACTOR to furnish at CONTRACTOR'S expense additional
data about the proposed substitute. CITY REP will be allowed a reasonable time within which
to evaluate the proposed substitute and to obtain a recommendation from the Project
Designer. CITY REP will be the sole judge of acceptability and no substitute will be ordered
or installed without CITY REP'S prior written acceptance.
D. CITY REP may require CONTRACTOR to furnish at CONTRACTOR'S expense a special
performance guarantee or other surety with respect to any substitute.
E. CITY REP will record time required by CITY REP, the Project Designer and CITY’S
consultants in evaluating substitutions proposed by CONTRACTOR and in making changes
in the Drawings or Specifications occasioned thereby. Whether or not CITY REP accepts a
proposed substitute, CONTRACTOR shall reimburse CITY for the charges of CITY REP, the
Project Designer and CITY'S consultants for evaluating any proposed substitute that does not
meet the requirements of the Drawings and Specifications occasioned thereby. CITY may
deduct any such charges from any payments due to CONTRACTOR.
6.4 Conformity with Contract Documents and Allowable Deviations
The Work shall conform to the lines, grades, dimensions, tolerances, and material and equipment
requirements shown on the Drawings or set forth in the Specifications. Although measurement,
sampling, and testing may be considered evidence as to such conformity, the CITY REP shall be
the sole judge as to whether the Work or materials deviate from the Drawings and Specifications,
and CITY REP’s decision as to any allowable deviations therefrom shall be final.

Entire Gen Con 10-16-02

Page 14

6.5 Concerning Subcontractors
A. CONTRACTOR shall not employ any Subcontractor or other person or organization
(including those who are to furnish the principal items of materials or equipment), whether
initially or as a substitute, against whom CITY or the Project Designer may have reasonable
objection. A Subcontractor or other person or organization identified in writing to CITY and
the Project Designer by CONTRACTOR prior to the Notice of Award and not objected to in
writing by CITY or the Project Designer prior to the Notice of Award will be deemed
acceptable to CITY and the Project Designer. If CITY or the Project Designer after due
investigation has reasonable objection to any Subcontractor, other person or organization
proposed by CONTRACTOR after the Notice of Award, CONTRACTOR shall submit an
acceptable substitute and the Contract Price shall be increased or decreased by the
difference in cost occasioned by such substitution, and an appropriate Change Order shall be
issued. CONTRACTOR shall not be required to employ any SUBCONTRACTOR, other
person or organization against whom CONTRACTOR has reasonable objection. Acceptance
of any Subcontractor, other person or organization by CITY or the Project Designer shall not
constitute a waiver of any right of CITY or the Project Designer to reject defective work.
B. CONTRACTOR shall be fully responsible for all acts and omissions of their Subcontractors
and of persons and organizations directly or indirectly employed by them and of persons and
organizations for whose acts any of them may be liable to the same extent that
CONTRACTOR is responsible for the acts and omissions of persons directly employed by
CONTRACTOR. Nothing in the Contract Documents shall create any contractual relationship
between CITY or the Project Designer and any Subcontractor or other person or organization
having a direct contract with CONTRACTOR, nor shall it create any obligation on the part of
CITY to pay or to see to the payment of any moneys due any Subcontractor or other person
or organization, except as may otherwise be required by law. CITY may furnish to any
Subcontractor or other person or organization, to the extent practicable, evidence of amounts
paid to CONTRACTOR or amount of specific Work done.
C. The Divisions and Sections of the Specifications and the identifications of any Drawings shall
not control CONTRACTOR in dividing the Work among Subcontractors or delineating the
Work to be performed by any specific trade.
D. All Work performed for CONTRACTOR by a Subcontractor will be pursuant to an appropriate
Contract between CONTRACTOR and the Subcontractor which specifically binds the
Subcontractor to the applicable terms and conditions of the Contract Documents for the
benefit of CITY.
6.6 Patent Fees And Royalties
CONTRACTOR shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design, process,
product or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product or device is specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of CITY or the Project Designer its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by CITY in the Contract Documents.
CONTRACTOR shall indemnify and hold harmless CITY and the Project Designer and anyone
directly or indirectly employed by either of them from and against all claims, damages, losses and
expenses (including attorneys' fees) arising out of any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the Work
of any invention, design, process, product or device not specified in the Contract Documents, and
shall defend all such claims in connection with any alleged infringement of such rights.
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6.7 Permits
A. Unless otherwise specified in the Contract Documents, CITY will, upon appropriate
cooperation from CONTRACTOR, obtain and provide to CONTRACTOR those permits
issued by the City of Chandler. CONTRACTOR shall obtain all other construction permits
and licenses. CONTRACTOR shall pay all other governmental charges and inspection fees
necessary for the prosecution of the Work, which are applicable at the time of bid opening.
CONTRACTOR shall also pay all charges of utility service companies for connections to the
Work, and CITY shall pay all charges of such companies for capital costs related thereto,
such as plant investment fees and system development fees.
B. Work in any public easement or right-of-way shall be done in accordance with the
requirements of a permit issued by the public agency in whose easement or right-of-way the
Work is located in addition to conforming to the Drawings and Specifications. If a permit is not
required, the Work shall conform to the standards of the public agency involved in addition to
conforming to the Drawings and Specifications.
C. City of Chandler permits and permits from all applicable governing jurisdictions (i.e. Maricopa
County and Arizona Department of Transportation) are required while performing work on
City contracts. CONTRACTOR shall pay all permit fees as required by the other governing
jurisdictions.
D. Construction water and landfill fees will not be waived and must be paid for by the
CONTRACTOR. The system development fees for water and sewer shall be paid for by the
CITY unless shown in the itemized Bid Schedule.
6.8 Laws and Regulations, and Government Policies
A. CONTRACTOR shall give all notices and comply with all laws, ordinances, standard details
and specifications, rules and regulations applicable to the Work whether adopted by a City,
State or Federal governmental agency.
B. If CONTRACTOR observes that the Specifications or Drawings are at variance with
applicable laws or regulations, CONTRACTOR shall give CITY REP prompt written notice
thereof, and any necessary changes shall be adjusted by an appropriate Modification. If
CONTRACTOR performs any Work knowing or having reason to know that it is contrary to
such laws, ordinances, rules and regulations, and without such notice to CITY REP,
CONTRACTOR shall bear all costs arising therefrom; however, it shall not be
CONTRACTOR'S primary responsibility to make certain that the Specifications and Drawings
are in accordance with such laws, ordinances, rules and regulations.
C. The CONTRACTOR shall comply with the Immigration Reform and Control Act of 1986
(IRCA). The CONTRACTOR understands and acknowledges the applicability of the IRCA
activities. The CONTRACTOR agrees to comply with the IRCA while performing their work
and to permit City inspection of CONTRACTOR personnel records to verify such compliance.
D. The CONTRACTOR shall report immediately any discovery of archeological ruins or artifacts.
Excavation must stop immediately so that the CITY can decide on the pertinent steps to
follow such discovery.
E. If the project is Federally or State funded, additional requirements are generally associated
with the project implementation. CONTRACTOR'S attention is directed to the fact that the
Contract may include those additional requirements.
F. Spills of oil, gas, chemicals or any hazardous materials must be reported by the
CONTRACTOR immediately.
Approved mitigation measures shall be taken by the
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CONTRACTOR as expediently as possible. Hazardous wastes shall not be discharged into
the City's sanitary or storm sewer systems. See also § 4.5.
6.9

Taxes

A. CONTRACTOR shall pay all sales, consumer, use, and other similar taxes in effect at the
time of bid submittal and required to be paid by CONTRACTOR, in accordance with the law
of the state of Arizona. When equipment, materials or supplies generally taxable to
CONTRACTOR are eligible for a tax exemption due to the nature of the Project,
CONTRACTOR shall assist CITY in applying for and obtaining such tax credits and
exemptions which shall be paid or credited to CITY.
B. CONTRACTOR shall obtain a current City of Chandler privilege tax license before Notice to
Proceed is issued.
6.10

Use of Premises

A. CONTRACTOR shall confine construction equipment, the storage of materials and
equipment and the operations of workmen to areas permitted by law, ordinances, permits, or
the requirements of the Contract Documents, and shall not unreasonably encumber the
premises with construction equipment or other materials or equipment.
B. CONTRACTOR shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
work or adjacent property to stresses or pressures that will endanger it.
6.11

Record Documents

A. CONTRACTOR shall maintain one record copy of all Specifications, Drawings, Addenda,
Written Amendments, Change Orders, Work Change Directives, Field Orders, written
interpretations, and clarifications, in good order, in a safe place at the construction site and
shall annotate them to show all changes made during the construction process. These
record documents together with all approved Samples and a counterpart of all approved
Shop Drawings shall be available to CITY REP and the Project Designer for examination
and/or reference. Upon completion of the Work, these record documents, Samples and Shop
Drawings will be delivered to CITY REP for CITY.
B. CONTRACTOR shall also maintain, revise and provide accurate field data on a red-lined set
of contract drawings, which are to be kept current and submitted as complete at the
conclusion of the construction. These record drawings will be reviewed and used as
documentation for periodic progress payments, and upon project completion, for the
preparation of “as built” file drawings by the Project Designer. All record “as built” information
shall be submitted on 4 mil photo mylar and shall be 24” x 36” in size. Final payment will not
be issued until all record drawings and as built information are submitted by CONTRACTOR,
and certified to be complete by the Project Designer and/or CITY REP.
6.12

Safety and Protection

A. CONTRACTOR shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:
1) All employees on the Work and other persons who may be affected thereby;
2) All the Work and all materials or equipment to be incorporated therein, whether in storage
on or off the site; and
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3) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.
B. CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction for the safety of persons or property or to protect
them from damage, injury, or loss; and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall notify owners of adjacent property, utilities
and other underground facilities when prosecution of the Work may affect them.
CONTRACTOR shall cooperate with the owner in the protection, removal, relocation or
replacement of such property. All damage, injury or loss to any property referred to in
Paragraph A above, caused, directly or indirectly, in whole or in part, by CONTRACTOR, any
Subcontractor or anyone directly or indirectly employed by any of them or anyone for whose
acts any of them may be liable, shall be remedied by CONTRACTOR (except damage or loss
attributable to the fault of Drawings or Specifications or to the acts or omissions of CITY or
anyone employed by CITY or anyone for whose acts it may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of CONTRACTOR).
CONTRACTOR'S duties and responsibilities for the safety and protection of the Work shall
continue until such time as all the Work is completed and CITY REP has issued a notice to
CITY and CONTRACTOR in accordance with Paragraph 14.9 that the Work is acceptable.
C. CONTRACTOR shall designate in writing and submit at the Pre-construction Conference the
name of a responsible member of their organization, the designated Safety at the site whose
duty shall be the prevention of accidents. This person shall be CONTRACTOR'S
superintendent unless otherwise designated in writing by CONTRACTOR to CITY.
D. The right of CITY REP to conduct construction review or observation of the CONTRACTOR'S
performance will not include review or observation of the adequacy of the CONTRACTOR'S
safety measures in, on, or near the construction site.
6.13

Emergencies

In emergencies affecting the safety or protection of persons or the Work or property at the site or
adjacent thereto, CONTRACTOR, without special instruction or authorization from CITY REP, is
obligated to act to prevent threatened damage, injury or loss. CONTRACTOR shall give CITY
REP prompt written notice of any significant changes in the Work or deviations from the Contract
documents caused thereby.
6.14

Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to CITY REP for review and approval in
accordance with the acceptable schedule of Shop Drawing and Sample submittals (see
Paragraphs 2.6 & 2.7) and the procedures specified in the Contract Documents. All Shop
Drawings shall have been checked by and stamped with the approval of CONTRACTOR,
after checking and verifying all field measurements, and marked with identification as CITY
REP may require. The data shown on the Shop Drawings will be complete with respect to
dimensions, design criteria, materials of construction and the like to enable Project Designer
to review the information as required.
B. CONTRACTOR shall also submit Samples to CITY REP for review and approval in
accordance with the acceptable schedule of Shop Drawings and Sample submittals. All
Samples shall have been checked by and stamped with the approval of CONTRACTOR,
identified clearly as to material, manufacturer, any pertinent catalog numbers and the use for
which intended.
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C. At the time of each submission, CONTRACTOR shall in writing call to the attention of CITY
REP and Project Designer, all deviations that the Shop Drawings or Samples may have from
the requirements of the Contract Documents.
D. CITY REP will review and approve or when applicable cause the Project Designer to review
and approve, with reasonable promptness, but in no case more than twenty one (21) days,
Shop Drawings and Samples. Provided, however, such review and approval shall be only for
conformance with the design concept of the Project and for compliance with the information
given in the Contract Documents, and shall not extend to means, methods, sequences,
techniques or procedures of construction or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions. CONTRACTOR shall make all corrections required by
CITY REP and Project Designer and shall return the required number of corrected copies of
Shop Drawings and resubmit new Samples for review and approval. CONTRACTOR shall
direct specific attention in writing to revisions other than the corrections called for by Project
Designer or CITY REP on previous submittals. CONTRACTOR'S stamp of approval on any
Shop Drawing or Sample shall constitute a representation to CITY and the Project Designer
that CONTRACTOR has either determined and verified all quantities, dimensions, field
construction criteria, materials, catalog numbers, and similar data or assumes full
responsibility for doing so, and that CONTRACTOR has reviewed or coordinated each Shop
Drawing or Sample with the requirements of the Work and the Contract Documents.
E. Where a Shop Drawing or Sample is required by the Specifications, no related Work shall be
commenced until the submittal has been reviewed and approved by CITY REP and/or Project
Designer.
F. Review and approval of Shop Drawings or Samples by CITY REP and/or the Project
Designer shall not relieve CONTRACTOR from responsibility for any deviations from the
Contract Documents unless CONTRACTOR has in writing called attention to such deviation
at the time of submission and CITY REP or PROJECT DESIGNER has given written
concurrence and approval to the specific deviation, nor shall any concurrence and approval
by CITY REP or Project Designer relieve CONTRACTOR from responsibility for errors or
omissions in the Shop Drawings or Samples.
6.15

Continuing the Work

CONTRACTOR shall carry on the Work and maintain the progress schedule during all disputes or
disagreements with CITY. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as CONTRACTOR and CITY may otherwise agree in writing.
6.16

Progress Schedule

A. CONTRACTOR shall adhere to the Construction Progress Schedule established in
accordance with Paragraph 2.6, as it may be adjusted from time to time as provided below.
B. CONTRACTOR shall submit to CITY REP for acceptance (to the extent indicated in
Paragraph 2.6) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times (or Milestones). Such adjustments will conform generally to the
Progress Schedule then in effect and additionally will comply with any applicable provisions
of the Contract Documents.
C. Proposed adjustments to the Progress Schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the requirements of Article 12. Such
adjustments may only be made by a Change Order or Written Amendment.
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6.17

Errors or Discrepancies Noted by Contractor

It is the duty of CONTRACTOR to promptly notify CITY REP in writing of any design, materials, or
specified method that CONTRACTOR believes may prove defective or insufficient.
If
CONTRACTOR knows or should have known that a defect or insufficiency exists in design,
materials, or specified method and fails to promptly notify CITY REP in writing of this belief, the
CONTRACTOR waives any right to assert that defect or insufficiency in design, materials, or
specified method at any later date in any legal or equitable proceeding against the CITY or in any
subsequent arbitration or settlement conference between the CITY and the CONTRACTOR.
CITY REP, on receipt of any such notice, will promptly investigate the circumstances and give
appropriate instructions to the CONTRACTOR.
6.18

Contractor’s General Warranty and Guarantee

A. CONTRACTOR warrants and guarantees to CITY that all Work will be in accordance with the
Contact Documents and will not be defective.
CONTRACTOR’S obligation to perform and complete the Work in accordance with the
Contract Documents shall be absolute. Neither recommendation of any progress or final
payment by CITY REP, nor the issuance of a letter of Substantial Completion, nor any
payment or issuance of a certificate by CITY to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by CITY, nor any act
of acceptance by CITY nor any failure to do so, nor the issuance of a notice of acceptability
by CITY REP pursuant to Section 15.9, nor any correction of defective Work by CITY shall
constitute an acceptance of Work not in accordance with the Contract Documents or a
release of CONTRACTOR’S obligation to perform the Work in accordance with the Contract
Documents.
C.

All representations, warranties and guarantees made in the contract documents shall survive
final payment and termination or completion of this Contract.

6.19

Reimbursement For Additional Project Designer Services

A. The Work to be accomplished under these Contract Documents has been designed for CITY
by a registered Professional Engineer and/or licensed Architect (Project Designer) retained
by CITY for this purpose. It is understood that normal Construction Administration for the
purpose of interpretation of the Contract Documents is provided by CITY. Should any
services of the Project Designer be required to assist in the corrections of errors or omissions
by CONTRACTOR, or services of the Project Designer be required because of changes in
structure or equipment where CONTRACTOR has requested approval of substitute methods
or material, or any other items detailed herein below, those services will be provided by the
Project Designer at the standard hourly rates previously negotiated with CITY and shall be
paid for by the CONTRACTOR.
B. The Project Designer shall be reimbursed by CONTRACTOR for the Project Designer’s
additional services to the Project through no fault of CITY or the Project Designer including,
but not limited to, the following conditions:
1)

Additional site visits, investigations, inspections, design work and/or reports by the
Project Designer which are required due to damages to existing facilities or completed
work caused by the CONTRACTOR in his performance, CONTRACTOR’S negligence,
or CONTRACTOR’S work which is rejected as defective or as failing to conform to the
Contract Documents
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3)

Project Designer Construction Phase Services rendered on the project during the time
the project remains incomplete after the Contract date of final completion will be charged
to CONTRACTOR at a rate previously negotiated CITY.

4)

All retesting required due to the failure of CONTRACTOR’S work to meet the
requirements of the Contract Documents shall be at CONTRACTOR’S expense. All
standby and travel time by the CITY’S testing lab, the Project Designer or CITY’S REP
due to CONTRACTOR’S inability to be prepared for testing at the agreed upon time
shall be at the CONTRACTOR’S expense.

C. City may withhold from any payment otherwise due to CONTRACTOR any amounts
necessary to pay the Project Designer for such additional services as provided herein above.
D. CONTRACTOR shall not be required to bear additional costs incurred by CITY due to errors
by the Project Designer.
ARTICLE 7 COOPERATION WITH OTHERS:
7.1 Contractor Responsible to Resolve Conflicts
A. The provisions of MAG Uniform Standard Specifications for Public Works Construction
Sections 105.6, 105.6.1, 105.6.2, 107.11 and 109.8.1 strictly apply and shall be read together
with Section 4.3.1 herein.
B. It shall be the responsibility of CONTRACTOR to ascertain the need for bracing or shoring of
utility poles during the construction of the Project and no additional compensation will be
allowed for such bracing or shoring.
C. In general, the contract will indicate various utility items, certain of which are to be relocated
or adjusted by the utility owner and others, by the Contractor. Any work performed separate
from this Contract by CONTRACTOR for any utility company, shall be paid for by the utility
company and will not be a part of this Contract with CITY.
7.2 Notifications Requirement in the Event of Any Damage to or Dislocation of
Underground Facilities
In the event of any damage to or dislocation of any underground facility, CONTRACTOR shall
immediately notify the owner of such facility and shall not attempt to repair any facility, except
those intended for the conveyance or storage of water and sewage. The excavation shall be left
open until the arrival of representatives of the owner. The owner of the damaged facility will
dispatch its representative promptly to examine the underground facility and, if necessary, make
repairs.
7.3 Cooperation Between Contractors
CITY reserves the right at any time to contract for and perform other or additional work on or near
the work covered by the contract. When separate contracts are let within the limits of any one
project, each CONTRACTOR shall conduct his work so as not to interfere with or hinder the
progress or completion of the work being performed by other Contractors. Contractors working
on the same project shall cooperate with each other as directed by City. Each Contractor
involved shall assume all liability, financial or otherwise, in connection with his contract and shall
protect and save harmless the CITY from any and all damages or claims that may arise because
of inconvenience, delay, or loss experienced by such Contractor because of the presence and
operations of other Contractors working within the limits of the same project. Each Contractor
shall arrange their work and shall place and dispose of the materials being used so as not to
interfere with the operations of the other Contractors within the limits of the same project. Each
Contractor shall join their work with that of others in an acceptable manner and shall perform it in
proper sequence to that of the others. CITY will not honor any claim for extra compensation due
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to delays, extra work, or extension of time caused by any other Contractors working within the
limits of the same project.
ARTICLE 8 - STATUS OF CITY’S REP AND THE PROJECT DESIGNER DURING
CONSTRUCTION
8.1 City's Representative
A.

The term CITY’S REPRESENTATIVE (CITY REP) refers to the person or firm appointed by
CITY to be on the project site daily to oversee the construction on the CITY’S behalf. CITY
REP performs those functions of the person sometimes referred to as the “owner’s
representative,” “resident engineer,” “resident project representative,” “onsite construction
manager,” or the “construction administrator.” Sometimes the CITY REP will be a City
employee, sometimes the CITY REP will be the same person or firm that designed the
project, i.e., the Project Designer, and sometimes a different architect or engineer, but in any
case, the CITY REP will represent the CITY and has only the authority granted by CITY,
whether through an employment relationship or through a contract for professional services.

B.

CITY may also appoint one person or firm to be CITY REP for certain phases or portions of
the Project and another different person or firm to be CITY REP for other phases or portions
of the Project. Frequently the CITY REP for that portion of a Project known as the “offsite
improvements” will be a City Offsite Inspector.

C. The CITY REP may appoint persons to assist in observing the performance of the Work, and
in the performance of the duties of CITY REP but in such case prior permission of CITY must
be obtained and CITY shall provide written notice to CONTRACTOR. An assistant to the
CITY REP may sometimes be referred to as the Owner’s Field or Onsite Representative.
D. The duties and responsibilities and the limitations of authority of CITY REP during
construction are set forth in the Contract Documents. Generally, unless otherwise
specifically stated in the Contract Documents the CITY REP may perform the following
functions:
1) Observe the performance of the Work, inform CITY of the progress of the Work and
endeavor to guard CITY against defects and deficiencies in the Work.
2) Arrange, schedule and attend pre-construction conferences, progress meetings and other
job conferences as may be required, and notify in advance those who are expected to
attend. Prepare and circulate minutes of project meetings including coordination
meetings.
3) Review the CONTRACTOR'S Progress Schedules, schedule of Shop Drawings, and
other schedules prepared by the CONTRACTOR and determine their acceptability.
4) Review Contractor’s initial cost breakdown with Schedule of Values and/or Bid Schedule
Unit Price List and with concurrence from the Project Designer recommend approval.
5) Assist CITY in acquiring materials testing laboratory and inspection services.
6) Receive and record the date of receipt, and monitor transmission of Shop Drawings,
samples, and test data submitted by the CONTRACTOR, forward the Shop Drawings and
other submittals requiring such review to the Project Designer and/or other agencies or
persons, receive from the Project Designer such submittals after review and record the
date of such receipt, and transmit them back to CONTRACTOR as necessary. All such
transmittal dates shall be recorded in the Submittal log.
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7) Provide “on-site” observation regarding conformance of the work with the contract
documents. Observe and document work and any delays and identify and reject defective
or deficient work. Observe and approve or reject construction materials and equipment
to determine their general compliance with the Contract Documents.
8) Advise the Project Designer when it is believed Work should be corrected, rejected,
uncovered for observations, or requires special tests or inspections.
9) Arrange for CITY instigated inspections and tests (CONTRACTOR shall arrange for
general inspections and materials testing.) Verify that tests, equipment and system startup and operating and maintenance instructions are followed and conducted by the
CONTRACTOR in the presence of the appropriate personnel, as required by the Contract
Documents, and that the CONTRACTOR maintains adequate records thereof.
10)

Observe, record, and report to CITY and the Project Designer, information concerning
CITY instigated test procedures and start-ups.

11)

Schedule, assist and accompany other City staff, the Project Designer and inspectors
representing other agencies having jurisdiction over the Project, visiting the Work Site
and record and report the outcome of these inspections.

12)

Prepare progress reports.

13)

Issue Field Orders.

14)

Issue Work Change Directives.

15)

Prepare all Change Orders and supplemental agreements in the form and manner
approved by the CITY, for authorized alterations to the Work as provided for under the
Contract Documents. Recommend to and obtain from CITY approval or denial of
Changes to Contract Times or Price.

16)

Verify and approve quantities of work put in place during the preceding month as
requested in Contractor’s application for payment.

17)

Verify Contractor reimbursable field costs, if any, for authorized overtime and time and
material work and amount of construction “work in place” completed each month for
purpose of Contractor’s application for payment.

18)

Investigate and furnish to CITY and the Project Designer information relating to the
CONTRACTOR'S claims and furnish CITY with documents, calculations and other
information relevant to such claims together with recommendations with regard to
payment of such claims.

19)

Furnish CITY and the Project Designer with monthly reports as required, of the progress
of the Work and of the CONTRACTOR'S compliance with the approved Progress
Schedule, schedule of Shop Drawing submissions and other schedules.

20)

Review the CONTRACTOR'S Application for Payment and certify that the Work has
progressed to the point indicated by the CONTRACTOR, that to the best of the
knowledge, information and belief of CITY REP, based on observations and review, the
Work is in accordance with the Contract Documents, and that the CONTRACTOR is
entitled to the payment of the amount certified.

21)

Respond to general RFI’s for general clarification and interpretation and consult, when
appropriate with Project Designer or refer RFI to Project Designer for response.
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22)

Review the Project Designer’s interpretation of the Contract Documents for subsequent
presentation to Contractor and resolve unanticipated field problems by “on-site”
inspections.

23)

Maintain orderly files for correspondence, reports or job conferences, Shop Drawing and
sample submissions, reproductions of original Contract Documents including Addenda,
authorized alterations to the Contract Documents, Change Orders, Field Orders,
additional Drawings issued subsequent to the execution of the Contract, clarification
letters, and other alterations to the Contract Documents, interpretations of the Contract
Documents, progress reports, and other Project related documents.

24)

Review Contractor’s completion documents.

25)

Prepare, with assistance from the Project Designer, punch list items.

26)

Recommend to CITY substantial completion.

27)

Perform Final Inspection with assistance from the Project Designer.

28)

Recommend, with concurrence of the Project Designer, to CITY Final Completion.

29)

Issue certificates of completion.

8.2 The Project Designer
The duties and responsibilities and the limitations of authority of the Project Designer during
construction are set forth in the Contract Documents and shall not be extended without written
consent of CITY and the Project Designer. Generally, unless otherwise specifically provided in
the Contract Documents, the Project Designer will perform the following functions:
A. Design the Project and prepare all Projects Plans and Specifications.
B. Assist in Bidding, respond to pre-bid questions and requests for clarifications.
C. Attend Pre-bid Conference.
D. Issue any necessary Addenda.
E. Respond to RFI’s and as determined necessary by CITY REP, issue such written
clarifications or interpretations of the Contract Documents (in the form of Drawings or
otherwise) which shall be consistent with or reasonably inferable from the overall intent of the
Contract Documents. If CONTRACTOR believes that a written clarification or interpretation
justifies an increase in the Contract Price or Contract Time, CONTRACTOR may make a
claim therefor as provided in Articles 11 and 12.
F. Correct Design defects.
G. Review and approve Shop Drawings
H. Review Contractor’s initial schedule of values cost breakdown and with concurrence from
CITY REP recommend approval.
I.

Review Construction Progress Schedule and comment on acceptability.

J.

Provide advice when requested regarding approval or denial of Changes to Contract Times
or Price.
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K. In the event of a claim or dispute by CONTRACTOR, interpret the requirements of the
Contract Documents and judge the acceptability of the Work thereunder.
L. Assist CITY REP to prepare punch list items.
M. Assist CITY REP with Final inspection.
N. Recommend, with concurrence of CITY REP, to CITY Final Completion.
8.3 Contractor’s Contact For All Communication
All communication to CITY or to the Project Designer from CONTRACTOR shall be through CITY
REP.
8.4 Rejecting Defective Work
Both CITY REP and the Project Designer have authority to disapprove or reject Work which they
determine to be defective, and also have authority to require special inspection or testing of the
Work as provided in Article 13, whether or not the Work is fabricated, installed or completed.
Final authority regarding acceptance of Work rests with CITY, who will act after receiving the
recommendations of CITY REP and the Project Designer.
8.5 Limitations on Responsibilities of the Project Designer and/or CITY REP
A. Neither authority to act granted under this Article or elsewhere in the Contract Documents nor
any decision made by CITY REP or the Project Designer in good faith, either to exercise or
not exercise such authority, shall give rise to any duty or responsibility of CITY to
CONTRACTOR, any Subcontractor, any manufacturer, fabricator, supplier or distributor or
any of their agents or employees or any other person performing any of the Work.
B. Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as
allowed", "as approved" or terms of like effect or import are used, or the adjectives
"reasonable", "suitable", "acceptable", "proper", or "satisfactory" or adjectives of like effect or
import are used to describe a requirement, direction, review or judgment of CITY REP or the
Project Designer as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the Contract Documents
(unless there is a specific statement indicating otherwise). The word "provide" shall be
understood to mean furnish and install. The use of any such term or adjective never indicates
that either the Project Designer or CITY REP shall have authority to supervise or direct
performance of the Work or authority to undertake responsibility contrary to the provisions of
Paragraphs C and D below.
C. Neither CITY REP nor the Project Designer will be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety precautions and
programs incident thereto, and they will not be responsible for CONTRACTOR'S failure to
perform the Work in accordance with the Contract documents.
D. Neither CITY REP nor the Project Designer will be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractors, or of the agents or employees of any
CONTRACTOR or Subcontractor, or of any other person at the site or otherwise performing
any of the Work.
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ARTICLE 9 – CONDITIONS OF THE SITE
9.1 Dust Control
A. CONTRACTOR shall keep suitable equipment on hand at the job site for maintaining dust
control on the project and shall employ appropriate equipment for that purpose, in
accordance with the requirements of the "Maricopa County Environmental Services
Department Air Pollution Control Regulations".
B. CONTRACTOR, especially if earth-moving operations are involved, shall be responsible for
obtaining an Air Quality Permit from Maricopa County prior to starting the work. County
permit fees shall be paid for by the CONTRACTOR.
9.2 Clean Up
A. CONTRACTOR is responsible for keeping the sidewalks, streets, alleys, and adjacent areas
around the Project site free from debris, obstacles, mud, dirt, etc. CONTRACTOR shall
immediately and continuously clean up any and all mud or dirt tracked onto streets or
sidewalks by construction traffic.
B. During progress of the Work, CONTRACTOR shall keep the premises free from
accumulations of waste materials, rubbish and other debris resulting from the Work. Failure
of the CONTRACTOR to comply with the CITY REP cleanup orders may result in an order to
suspend Work until the condition is corrected. No additional compensation or time will be
allowed as a result of such suspension.
C. Excess or unsuitable material, broken asphaltic concrete, and broken portland cement
concrete resulting from the construction shall be removed from the project and disposed of by
the CONTRACTOR. Disposal of material within the Chandler City Limits or Planning Area
must be approved by the CITY REP.
D. Construction silt, mud, and/or debris resulting from construction operation shall be prevented
by the CONTRACTOR from being discharged into City storm drains, retention basins or
street right-of-way.
E. Earthwork stockpiles are not to exceed 6 feet in height. Any earthwork stockpile, even less
than 6 feet, must be removed within seven days of City notification if dust suppression efforts
fail to maintain satisfactory airborne contaminant control.
F. At the completion of the Work, CONTRACTOR shall remove all waste materials, rubbish and
debris from and about the premises, as well as all tools, appliances, construction equipment
and machinery, temporary construction facilities and surplus materials, and shall leave the
site clean and ready for occupancy by CITY. CONTRACTOR shall restore to their original
condition those portions of the site not designated for alteration by the Contract Documents.
CONTRACTOR shall also leave the public right-of-way, all streets, sidewalks, utility
easements and any affected private property in a neat and clean condition with all damages
including landscaping repaired and restored.
G. If CONTRACTOR is instructed by CITY REP to perform project clean up or street sweeping
operations and fails to do so to CITY’s satisfaction within two working days, CITY may
procure project clean up services and/or commercial street sweeping services and charge
such costs including City administrative time to CONTRACTOR.
9.3 Repair of landscaped areas and Re-Seeding of Seeded Areas
Any seeded area that has been damaged as a result of construction shall be leveled, raked and
re-seeded or re-sodded by the CONTRACTOR at CONTRACTOR’S expense.
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9.4 Traffic Control
Traffic Control shall be provided as required by the City of Chandler Traffic Barricade Design,
Technical Design Manual #7. Any restriction to streets, sidewalks and alleys requires either a
Street Closure Permit or permission to close or restrict from the City in accordance with said
Technical Design Manual #7.
9.5 Property, Rights in Materials
A. Nothing in the Contract shall be construed as vesting in the CONTRACTOR any right of
property in the materials used after they have been attached or affixed to the Work or the soil,
or after payment has been made for materials delivered to the site of the Work, or stored
subject to or under the control of the CITY. All such materials shall become the property of
the CITY upon being so attached or affixed or upon payment for materials delivered to the
site of the Work or stored subject to or under the control of the CITY.
B. Soil, stone, gravel, and other materials found at the site of the Work and which conform to the
Drawings and Specifications for incorporation into the Work may be used in the Work. No
other use shall be made of such materials except as may be otherwise described in the
Drawings and Specifications.
9.6 Access
Access shall be maintained to adjacent properties at all times during construction. Where
property has more than one point of access, no more than one access shall be restricted or
closed at any one time. Access to adjacent private driveways shall be maintained during all nonworking hours.
9.7 Notification of Property Owners
All property owners that may be affected by the proposed construction activities shall be notified
of the scope, duration of the construction activities and possible interference with their day-to-day
activities by CONTRACTOR prior to start of construction. In addition, individual residential or
commercial interferences, such as driveway restrictions, water outages, and all other work
adjacent to residence/business, require 48-hour notification in advance of specific adjoining work.
Notification may be through door hangers or other procedures approved by the CITY.
9.8 Construction Signs
A. It shall be the responsibility of CONTRACTOR to furnish and erect construction signs in
accordance with Project Specifications. The signs shall be professionally prepared and
subject to approval by the CITY REP, shall be maintained by CONTRACTOR for the duration
of the project and shall be removed by CONTRACTOR during the final project clean up.
B. The number of signs required, the size, shape, installation requirements and information to
be included for construction signs is established on the detail sheet, provided, however, signs
will be a minimum of 4 foot by 8 foot and will be installed so that the bottom of the sign is at
least 4 foot above grade. No direct payment will be made for furnishing and erecting
construction signs. The cost thereof shall be included in other items for which direct payment
is made. Sign locations shall be determined by CITY REP.
C. All required construction signs shall be installed by CONTRACTOR within seven days of
Notice to Proceed.
9.9 Water for Construction Purposes
A. If CONTRACTOR desires to use water from City mains, CONTRACTOR shall make
application to the City Finance Department for a fire hydrant meter and pay the required
deposit. CONTRACTOR may not take water from City mains until a meter is installed.
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Contractor shall pay for such water as billed by the City Utility Department. City will not
directly reimburse Contractor for such construction water costs as Contractor’s cost should
have been included in other unit or lump sum bid prices..
B. For conservation reasons, water flooding of trenches for backfilling purposes using potable
water is discouraged.
9.10

Relocation of Existing Water Meters

When a service line has been extended and a line setter installed in a meter box, City forces will
re-install meter. No compression fittings shall be utilized.
9.11

Water Turn-On or Turn-Off

A. CONTRACTOR shall coordinate all water line turn-ons and turn-offs through the CITY REP.
Application shall be made to the Municipal Utility Department and CONTRACTOR shall pay
the established charges. The City will close existing valves, but will not guarantee a bone-dry
Shutdown.
B. CONTRACTOR shall notify all customers affected by the turn-off not less than forty-eight (48)
hours in advance. Notification shall be in writing, shall give the reason for the turn-off and
shall give the estimated time and duration that water service will be interrupted.
CONTRACTOR is also notified that water turn-off will not be permitted on the day before and
after Thanksgiving Day and Christmas Day.
C. No direct payment will be made to CONTRACTOR for turn-ons or turn-offs. Costs associated
therewith shall be included in other items for which direct payment is made.
ARTICLE 10 – CONSTRUCTION PHOTOGRAPHS
10.1

Pre-construction Video

The CONTRACTOR shall furnish a pre-construction video recording of the entire project site
showing the existing conditions of all pavement, concrete, piping, equipment, structures,
landscaping, building, and other site features. The pre-construction video shall be in color VHS
format. Two (2) copies of the VHS tape(s) shall be submitted to the CITY REP and approved
prior to mobilization or initiating any construction activities. The CONTRACTOR shall notify the
CITY REP at least 48 hours prior to making the recording so that the CITY REP may accompany
the recorder.
10.2

Ground Level Construction Photographs

A. The CONTRACTOR shall furnish progress photographs of the project. The photographer
selected by the CONTRACTOR shall be approved by the CITY REP and shall be either a
commercial photographer or an individual experienced and equipped for such photography.
The CONTRACTOR shall submit to the CITY REP three (3) representative prints of photos
taken by the selected photographer for approval of the photographer’s qualifications prior to
taking the first photographs.
B. The CONTRACTOR shall deliver to the CITY REP all negatives and three 4” x 6” color glossy
prints of each view of the photographs taking during that period with each application for
payment. If the current photographs do not accompany the application, the application shall
not be reviewed and shall be returned to the CONTRACTOR as incomplete. The number of
photographs required to be taken per each application for payment shall be specified in the
Supplementary Conditions for each Project but shall not be less than ten (10) photographs.
C. Processing and reproduction work shall be accomplished in accordance with standard
practice to ensure that the negatives and subsequent prints are clear and sharp in detail, of
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good tonal quality and uniform in range of density. Photos shall be taken by a 35 mm camera
or a 2-1/4” x 2-1/4” format camera and shall be protected in appropriate professional
enclosures. The photographs shall be taken at regular intervals which provide a step-by-step
progress of each Project area.
D. The negatives and photographs shall be identified by use of typewritten labels affixed to the
negative enclosure and to the back of the photograph. The label shall provide a description
of the view, the direction from which the photograph was taken, the name of the project,
CITY’S project number, the name of CONTRACTOR and the date of the photography. The
stationing shall also be included for all pipeline installations.
E. CONTRACTOR shall furnish adjustable, hard-back photo album covers for each set for
storage of the mounted photos. Photo albums shall be labeled as to Project title.
10.3

Aerial Construction Photographs

A.

Unless otherwise specified in the Supplementary Conditions, CONTRACTOR shall
engage a professional aerial photographer to photograph the site prior to construction
mobilization, at three-month intervals during construction, and following final inspection.
The photos shall be taken from two elevations, 1:6400 and 1:3600. The 1:6400 shall
center the Project in one 9-inch image. The 1:3600 shall center the Project in two 9-inch
images. The 9” square negatives and the following prints shall be provided:
Interval

Prints

Total Prints

3 month intervals

3 of 9”x9” @ 1:6400
3 of each 9”x8” overlapping
image @ 1:3600

9 – 9” x 9”
Every 3 months

B.

The pilot must be well qualified, possessing a minimum of 250 hours of photographic
map flying experience. The photographer shall possess a minimum of 250 hours of
experience representing actual time spent in executing vertical aerial photography on
photographic assignments. Oblique photography is also considered as qualifying
experience.

C.

The airplane to be used shall be entirely capable of stable performance at the necessary
altitude and air speeds, and shall be equipped with all essential navigational and
photographic instruments and accessories, and all maintained in operational condition
during the period of the contract. No windows shall be interposed between the camera
lens system and the terrain. The camera lens system shall not be in the direct path of
any gases or oil from the aircraft engines.

D.

All photography shall be made with a single lens precision aerial mapping camera
equipped with a “high-resolution, distortion-free type lens,” calibrated by the National
Bureau of Standards. The calibrated focal length of the lens (the focal length at which
the values of lens distortion, irrespective of sign, are held to the minimum within 45
degrees of the optical axis) shall be 153 millimeters, plus or minus 3 millimeters. The
camera shall function properly at the necessary altitude and under the expected climatic
conditions, and shall expose a 9-inch square negative. The lens-cone shall be so
constructed that the lens, focal plane at calibrated focal length, fiducial markers and
marginal data markers comprise an integral unit or are otherwise fixed in rigid orientation
with one another. Dimensional changes brought about by variations of temperature or
other conditions shall not be of such magnitude as would cause deviation from the
calibrated focal length in excess of plus or minus 0.05 millimeter or would preclude
determination of the principal point location to which plus or minus 0.003 millimeter.
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E.

All prints shall be made on double weight, semi-matte paper stock. They shall be sharp
and clear, shall contain all highlight and shadow detail, and shall be evenly tone. They
shall be permanently fixed, thoroughly washed, processed through flattening solution and
dried without pressing, rolling, or excessive heating and trimmed to image area.

F.

Aerial film will be of a quality that is equal or superior to 4 mil Kodak Aerocolor Negative
film 2445 (Ester Base). Only fresh, fine-grained aerial film shall be used. The negatives
shall be exposed and developed in such a manner that they shall be sharp and clear, and
contain all highlights and shadow detail. They shall be free of any defects which, in the
opinion of the CITY REP, render them unsuitable for their intended purpose.

G.

Negatives and 9”x9” prints shall be enclosed in plastic enclosures and labeled by use of
typewritten labels affixed to the negative enclosure and to the back of the print. The label
shall include the name of the Project, CITY’S Project number, the name of
CONTRACTOR and the date of the photography. Labels shall also be affixed to the
larger prints.

H.

CONTRACTOR shall furnish adjustable, hard-back photo album covers for each set of
9”x9” prints for storage. Photo albums shall be labeled as to Project title, CITY’S index
number, and of CONTRACTOR.

10.4

Procedures

A. Photographic exposures shall be taken during the construction period. CITY REP may vary
the specified frequency so that significant progress or changes can be recorded on the
photographs.
B. The ground level construction photographs shall be of aesthetic composition and shall depict
the progress of the work from the beginning of construction through and including the finished
product.
C. All buried piping of greater than four (4) inches in diameter shall be photographed prior to
backfill. CITY REP will establish when increased photograph frequency is required, but in no
case shall photographs represent sections of new piping installations greater in length than
200 linear feet.
ARTICLE 11 - CHANGES IN THE WORK
11.1 Field Orders
CITY REP may authorize minor changes in the Work not involving an adjustment in the Contract
Price or the Contract Times, which are consistent with the overall intent of the Contract
Documents. These may be accomplished by a written Field Order on the standard form
approved by CITY and executed by CITY REP. Such Field Orders shall be binding on CITY, and
also on CONTRACTOR who shall perform the change promptly. If CONTRACTOR believes that
a Field Order justifies an increase in the Contract Price or Contract Time, CONTRACTOR may
make a claim therefor as provided in Article 12 or Article 13.
11.2 Change Order at City’s Request
Without invalidating the Contract, CITY may, at any time or from time to time, order additions,
deletions or revisions in the Work. If such addition, deletion or revision will cause a change in the
Contract Price or Contract Times, (including to any Milestones), CITY REP using a standard form
approved by CITY, will submit a Request for Proposal to CONTRACTOR requesting
CONTRACTOR to respond within five (5) days by providing, in writing on the standard form
approved by CITY to CITY REP, CONTRACTOR’S proposed time and price changes. Such
Proposal shall contain a detailed cost breakdown substantiating all proposed charges and an
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explanation for any requested extension to the Contract Times and will also contain the number
of days for which the proposal will remain valid.
A. If CITY agrees to the proposal submitted by CONTRACTOR, CITY REP shall, within the time
specified in the proposal, obtain the authorized signature of CITY on a Change Order using
the standard form approved by CITY and return the executed Change Order to
CONTRACTOR for signature by CONTRACTOR.
B. If CITY and CONTRACTOR cannot agree on the changes to the Contract Price and/or
Contract Times warranted by the proposed Change Order, CITY may perform any additional
work itself, may contract with others to perform any additional work, may order
CONTRACTOR to comply with the change to the work and determine the Change in Contract
Price in accordance with Article 12 herein, or may determine not to proceed with the
proposed Change Order. In such case, where the parties are unable to agree, and CITY
desires CONTRACTOR to perform the Change, CITY will issue a Work Change Directive
(Change Order executed only by CITY), but noting the appropriate method to determine
Contract Price changes, i.e., unit prices, and cost of work based on time and materials as set
forth in Article 12, or through alternate dispute resolution pursuant to Article 17 herein. If
CONTRACTOR disputes or disagrees with the method noted by CITY and/or if the method
selected is through dispute resolution, CONTRACTOR should submit written notice of such
dispute to CITY REP within two (2) days of receipt of the Change Order executed by CITY.
C. Upon receipt of the executed Change Order or Work Change Directive, CONTRACTOR shall
proceed with the change to the Work involved. All such Work shall be performed under the
applicable conditions of the Contract Documents.
11.3 No Payment Without Written Authorization
Additional Work performed without authorization of a written executed Change Order or a written
executed Field Order will not entitle CONTRACTOR to an increase in the Contract Price or an
extension of the Contract Time, except as otherwise specifically provided herein.
11.4 No Change Order for Adjusted Quantities
CONTRACTOR is responsible for performing its own independent quantity takeoffs during the bid
process. Actual field measured quantities and/or quantities verified by registered land surveyor
stamped calculations upon request from the City will be paid to the contractor at the unit rates
established in the bid schedule. No adjustment in unit prices will be made for quantities actually
used that differs from that shown in the bid proposal. Sections 109.4.1, 109.4.2, and 109.4.3 of
“MAG Uniform Standard specifications for Public Works Construction,” as revised in the version
adopted in the Chandler City Code, do not apply to this contract.
11.5 Notice on Bond
If notice of any changes affecting the general scope of the Work or change in the Contract Price
is required by the provisions of any Bond to be given to the surety, it will be CONTRACTOR'S
responsibility to notify the surety, and the amount of each applicable Bond shall be adjusted
accordingly. CONTRACTOR shall furnish proof of such adjustment to CITY.
ARTICLE 12 - CHANGE OF CONTRACT PRICE
The Contract Price constitutes the total compensation (subject to authorized adjustments)
payable to CONTRACTOR for performing the Work.
12.1 Written Document Required to Change
The Contract Price may only be changed by a written Change Order. Any claim for an increase in
the Contract Price shall be based on written notice delivered to CITY REP within two (2) days of
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the occurrence of the event giving rise to the claim. Notice of the amount of the claim with
supporting data shall be delivered as soon as CONTRACTOR can determine the cost but no later
than within fifteen (15) days of completion of any additional work required due to such occurrence
unless CITY REP allows an additional period of time to ascertain accurate cost data. However,
MAG Standard Specifications Section 104.2.2 C) shall be strictly applied.
12.2 Value of Work
The value of any Work covered by a Change Order or of any claim for an increase or decrease in
the Contract Price shall be determined in one of the ways listed herein:
A. Where the Work involved is covered by unit prices contained in the Contract Documents, by
application of unit prices to the quantities of the units involved.
B. By mutual written agreement to a lump sum amount, CONTRACTOR shall furnish an
itemized cost breakdown together with supporting data including the quantities used in
computing the lump sum.
C. On the basis of the Cost of the Work (determined as provided in Paragraph 12.4) plus a
Contractor's Fee for overhead and profit (determined as provided in Paragraph 12.5).
D. Through the use of the alternate dispute resolution process set forth in Article 17 herein.
12.3 Work Verification
A. Whenever the cost of any Work is to be determined pursuant to Paragraph 12.4.A and
12.4.B, CONTRACTOR will submit in a form acceptable to CITY REP, daily work sheets
showing an itemized labor, material and equipment cost breakdown together with supporting
data. No payment will be made for Work not verified by CITY REP.
B. Whenever it is necessary to determine the Cost of the Work because CITY and
CONTRACTOR do not agree on an appropriate price for a change in the Work, CITY will
incur additional costs to document the time, materials and equipment performed or used at
the Site for such Work. CONTRACTOR shall reimburse CITY for all such additional costs to
CITY in the event such documenting of time, materials and equipment charges result in a
price equal to or less than the amount offered by CITY to CONTRACTOR for such work.
CITY’S additional costs will include but not be limited to the cost to CITY for additional time of
CITY REP and/or assistants to document CONTRACTOR’S time and materials.
12.4 Cost of the Work
A. The term Cost of the Work means the sum of all costs necessarily incurred and paid by
CONTRACTOR in the proper performance of the Work. Except as otherwise may be agreed
to in writing by CITY, such costs shall be in amounts no higher than those prevailing in the
locality of the Project, shall include only the following items and shall not include any of the
costs itemized in Paragraph 12.4.B.
1) Payroll costs for employees in the direct employ of CONTRACTOR in the performance of
the Work under schedules of job classifications agreed upon by CITY and
CONTRACTOR. Payroll costs for employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost of fringe benefits, which shall include
social security contributions, unemployment, excise and payroll taxes, workers'
compensation, health and retirement benefits, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work after regular working hours, on
Saturday, Sunday or legal holidays shall be included in the above only to the extent
authorized in writing by CITY.
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2) Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and manufacturers' field services required in
connection therewith. All cash discounts shall accrue to CONTRACTOR unless CITY
deposits funds with CONTRACTOR with which to make payments, in which case the
cash discounts shall accrue to CITY. All trade discounts, rebates and refunds, and all
returns from sale of surplus materials and equipment shall accrue to CITY, and
CONTRACTOR shall make provisions so that they may be obtained.
3) Payment made by CONTRACTOR to the Subcontractors for Work performed by
Subcontractors. If required by CITY, CONTRACTOR shall obtain competitive bids from
Subcontractors acceptable to CONTRACTOR and shall deliver such bids to CITY who
will then determine which bids will be accepted. If a Subcontractor provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the
Subcontractor's Cost of the Work shall be determined in the same manner as
CONTRACTOR'S Cost of the Work except as modified herein. All subcontracts shall be
subject to the other provisions of the Contract Documents insofar as applicable.
4) Costs of special consultants (including, but not limited to, engineers, architects, testing
laboratories, surveyors, lawyers and accountants) employed for services specifically
related to the Work.
5) Supplemental costs including the following:
a.

The proportion of necessary transportation, travel and subsistence expenses of
CONTRACTOR'S employees incurred in discharge of duties connected with the
Work.

b.

Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the site and hand tools not
owned by the workmen, and which are consumed in the performance of the Work,
and cost less market value of each item used, but not consumed, which remain the
property of CONTRACTOR.

c.

Rentals of all construction equipment and machinery and the parts thereof whether
rented from CONTRACTOR or others in accordance with rental agreements
approved by CITY, and the costs of transportation, loading, unloading, installation,
dismantling and removal thereof -- all in accordance with terms of said rental
agreements. The rental of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work. The “Rental Rate Blue Book for
Construction Equipment” published by Primedia Information, Inc., (Dataquest Blue
Book) shall be used to determine hourly equipment rates (without operators) for
Actual Cost Work (MAG 109.5.1 modification) in accordance with the following
formula:
HERR = f X [(Monthly Rate)/ 176] + HOC,
Where:
Monthly rate = Blue Book Monthly Rate, Adjusted with Factor for Blue Book
Equipment Year of Manufacture
HERR = The Hourly Equipment Rental Rate
F
= Regional Climate Adjustment Factor = 0.9 (for all
Equipment)
HOC
= Blue Book Hourly Operating Cost
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Overhead and profit are included in the above established equipment hourly rate that
CITY will be compensating CONTRACTOR for actual cost work. Equipment hours
will be recorded to the nearest one-half hour.
Standby equipment time for equipment not operating to perform change order work and when
equipment cannot be used elsewhere for other contract work shall be calculated as follows:
SBR

= F x (MERR/176) x ½,
Where
SBR
= Standby Equipment Rate
F
= Regional Climate Adjustment Factor = 0.9 (For All
Equipment)
MERR = Blue Book Monthly Equipment Rental Rate, Adjusted With Factor
for Blue Book Equipment Year of Manufacture

Overhead and profit are included in the above established equipment hourly rate that the
City will be compensating the contractor for actual cost work. Equipment hours will be
recorded to the nearest one-half hour.
When double or triple shifting is required, the following equipment rates shall apply:
Double Shift (16 Hours/Day): The first 8-Hour shift shall be at the rates established
above. The second 8-Hour shift shall be at 50% of the hourly rate established for one 8Hour shift.
Triple Shift (24 Hours/Day): The first two 8-Hour shifts shall be at the rates established
above. The third 8-Hour shift shall be at 50% of the hourly rate established for the second
8-Hour shift.
For all actual cost work, payment for “stand-by” will be limited to not more than eight
hours in a 24-hour day or 40 hours in a normal week. No compensation shall be allowed
for equipment that is inoperable due to breakdown or with equipment utilization on work
other than the actual cost work for which compensation is being tracked. In addition, no
payment shall be allowed for equipment that is not operating because work has been
suspended by the contractor for the contractor’s reasons. Leased equipment expenses
will be compensated as specified in ADOT Specifications, Section 109.04(D)(3)(c).
Transportation, freight time and/or other costs including overhead and profit on leased
equipment will not be included as part of the actual cost change order work
compensation.
d. Sales, user or similar taxes related to the Work, and for which CONTRACTOR is
liable, imposed by any governmental authority.
e. Deposits lost for causes other than CONTRACTOR'S negligence, royalty payments
and fees for permits and licenses.
f.

Losses and damages (and related expenses), not compensated by insurance or
otherwise, to the Work or otherwise sustained by CONTRACTOR in connection with
the execution of the Work, provided they have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
shall include settlements made with the written consent and approval of CITY. No
such losses, damages and expenses shall be included in the Cost of the Work for the
purpose of determining CONTRACTOR'S Fee. If, however, any such loss or damage
requires reconstruction and CONTRACTOR is placed in charge thereof,
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CONTRACTOR shall be paid for services a fee proportionate to that stated in
Paragraph 12.5.
g. The cost of utilities, fuel and sanitary facilities at the site associated with the
additional work.
h. Cost of premiums for additional Bonds and insurance required because of changes in
the Work.
B. The term Cost of the Work shall not include any of the following:
1) Payroll costs and other compensation of CONTRACTOR'S officers, executives, principals
(of partnership and sole proprietorships), general managers, engineers, architects,
estimators, lawyers, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks and other personnel employed by CONTRACTOR,
whether at the site or in CONTRACTOR’S principal or a branch office for general
administration of the Work, and not specifically included in the agreed upon schedule of
job classifications referred to in Paragraph 12.4.A.1 -- all of which are to be considered
administrative costs covered by the CONTRACTOR'S Fee.
2) Expenses of CONTRACTOR'S principal and branch offices other than CONTRACTOR'S
office at the site.
3) Any part of CONTRACTOR'S capital expenses, including interest on CONTRACTOR'S
capital employed for the Work and charges against CONTRACTOR for delinquent
payments.
4) Cost of premiums for all Bonds and for all insurance whether or not CONTRACTOR is
required by the Contract Documents to purchase and maintain the same (except for
additional Bonds and insurance required because of changes in the Work).
5) Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied and making good any damage to property.
6) Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 12.4.A.
12.5 Contractor’s Fee
The CONTRACTOR'S Fee allowed to CONTRACTOR for overhead and profit shall be
determined in accordance with MAG Specifications Section 109.5 except as modified herein
for “actual cost work” and as follows:
A. A mutually acceptable fixed fee.
B. If a mutually acceptable fixed fee cannot be agreed upon, the fee will be based on the
following portions of the cost of work:
1) For costs incurred under Paragraphs 12.4.A.1 and 12.4.A.2, the CONTRACTOR'S Fee
shall not exceed a total of fifteen percent (ten percent for overhead and five percent for
profit). CITY reserves the right to furnish materials and equipment as CITY deems
advisable, and the CONTRACTOR will not be paid the CONTRACTOR'S Fee for such
materials and equipment.
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2) For costs incurred under Paragraph 12.4.A.3, the CONTRACTOR'S Fee shall not exceed
a total of five percent; and if a subcontract is on the basis of Cost of the Work Plus a Fee,
the maximum allowable to the Subcontractor as a fee for overhead and profit shall not
exceed a total of fifteen percent.
3) No fee shall be payable on the basis of costs itemized under Paragraph 12.4.A.4,
12.4.A.5 and 12.4.B.
4) The amount of credit to be allowed by CONTRACTOR to CITY for any such change
which results in a net decrease in cost, will be the amount of the net decrease plus a
deduction in CONTRACTOR'S Fee by an amount equal to ten percent of the net
decrease.
5) When both additions and credits are involved in any one change, the adjustment in
CONTRACTOR'S Fee shall be computed on the basis of the net change in the Contract
Price.
12.6 Cash Allowances
It is understood that CONTRACTOR has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be done by such
Subcontractors, manufacturers, fabricators, suppliers or distributors and for such sums within the
limit of the allowances as may be acceptable to CITY. Upon final payment, the Contract Price
shall be adjusted as required and an appropriate Change Order issued. CONTRACTOR agrees
that the original Contract Price includes such sums as CONTRACTOR deems proper for costs
and profit on account of cash allowances. No demand for additional cost or profit in connection
therewith will be allowed.
12.7 Hindrances and Delays
A. Except as provided in Paragraph B, below, no increase in the contract price nor additional
payment shall be paid nor due to CONTRACTOR for hindrances or delays from any cause
during the progress of any portion of the work included in this Contract; but such delays may
entitle CONTRACTOR to an extension of the Contract Time in accordance with the
provisions of Article 13 hereof.
B. The parties agree to negotiate for the recovery of damages related to expenses actually
incurred by the Contractor for a delay under the following circumstances:
1) If the CITY is solely responsible for the delay which is unreasonable under the
circumstances, and
2) Which delay was not within the contemplation of the parties and was not foreseeable at
the time the Contract was entered into, and
3) The CONTRACTOR can show the impact of the delay on the critical path as indicated on
the approved Construction Progress Schedule.
The maximum compensation for any delay meeting the above requirements shall not exceed
the daily amount specified for liquidated damages by the then current version of “MAG
Uniform Standard specifications for Public Works Construction.”
ARTICLE 13 - CHANGE OF THE CONTRACT TIMES
13.1

Written Document Required

The Contract Times, including any Milestones, may only be changed by a written Change Order.
Any claim for any extension in the Contract Time shall be based on written notice delivered to
CITY within two (2) days of the occurrence or the event giving rise to the claim. Notice of the
extent of the claim with supporting data shall be delivered within fifteen (15) days of the
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conclusion of such occurrence unless CITY REP allows, in writing, an additional period of time to
ascertain more accurate data.
A. Notice of the extent of the claim must state the amount of additional time requested, the
cause of the delay and its impact on critical path work items, the date of the occurrence
causing the delay, and must include all other evidence reasonably available or known to the
CONTRACTOR which would support the extension of time requested. Minimum required
supporting data/criteria will include CPM computer software print outs at acceptable time
periods as required by City staff to show the true schedule impact during the delay period.
B. Requests for extensions of time failing to include the information specified in this Article and
requests for extensions of time which are not received within the time specified above, shall
result in the forfeiture of the CONTRACTOR'S right to receive any extension of time
requested.
C. Acceptance of the daily reports by CITY REP shall not be deemed an admission of the
CONTRACTOR'S right to receive an extension of time or a waiver of the CITY'S right to
strictly enforce the time provisions contained in the Contract Documents.
D. If CONTRACTOR and CITY REP are unable to agree on CONTRACTOR’S request for an
extension of time, the dispute shall be resolved through the alternate dispute resolution
process provided herein.
13.2

Delays Beyond Contractor’s Control

Where CONTRACTOR is prevented from completing any critical path work items within the
Contract Times (or Milestones) due to delay beyond the control of CONTRACTOR, the Contract
Times (or Milestones) will be extended if a claim is made therefor, as provided herein. Delays
beyond the control of CONTRACTOR shall include, but not be limited to, acts or neglect by CITY,
fires, floods, labor strikes, epidemics, abnormal weather conditions, or acts of God.
13.3

Delays Within Contractor’s Control

The Contract Times (or Milestones) will not be extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of CONTRACTOR.
13.4

Delays Beyond City’s and Contractor’s Control

Where CONTRACTOR is prevented from completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of both CITY and CONTRACTOR, an
extension of the Contract Times (or Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR’S sole and exclusive remedy for such delay. No change to the
Contract Price for extended overhead nor any other costs will be granted for delays beyond
CITY’S control.
13.5

Rain

Time extensions for rain may be granted only for conditions in excess of normal rainfall, which
impacts ongoing activities at the site that have successive following activities that must be
accomplished in a required sequence for completion of the project within the specified period.
These would be generally labeled as Critical Path Activities. For the purposes of this contract,
normal weather conditions, such as average days of rain per month, will be determined by
meteorological data obtained from the National Weather Service for station 021514, CHANDLER
HEIGHTS, ARIZONA. When it is established that rain in excess of normal rainfall justifies a time
extension, a no cost time extension will be granted by the City. The contractor is expected and
may be directed to perform other work on the project not effected by heavy rains.
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ARTICLE 14 - WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
14.1

Notice of Defects

Prompt written notice of all defective Work of which CITY, CITY REP or the Project Designer
have actual knowledge will be given to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided herein.
14.2

Access to Work

CITY, CITY REP and the Project Designer and agents of each of them, testing agencies and
governmental agencies with jurisdictional interests shall be provided access to the Work at
reasonable times for their observation, inspection and testing. CONTRACTOR shall provide
proper and safe conditions for such access.
14.3

Tests and Inspections

A. CONTRACTOR shall give CITY REP timely (at a minimum, twenty-four hours) notice of
readiness of the Work for all required inspections, tests or approvals. CONTRACTOR shall
give timely notice to CITY REP in advance of backfilling or otherwise covering any part of the
Work so that CITY REP may, if desired, observe such part of the Work before it is concealed.
Whenever CONTRACTOR varies the normal period during which Work or any portion of it is
carried on each day, CONTRACTOR shall give timely notice to CITY REP so that CITY REP
may, if desired, be present to observe the Work in progress. If CONTRACTOR fails to give
such timely notice, any Work done in the absence of CITY REP will be subject to rejection. If
CONTRACTOR gives such notice to CITY REP, but then is not ready for such inspections,
tests, approvals or observations at the time so noticed, CONTRACTOR shall reimburse CITY
for all costs incurred by the attendance of CITY REP or other CITY representatives.
B. If any law, ordinance, rule, regulation, code, or orders of any public body having jurisdiction
requires any Work (or part thereof) to be inspected, tested or approved, CONTRACTOR
(unless another party is specified in the Contract Documents) shall assume full responsibility
therefor, pay all costs in connection therewith and furnish CITY REP the required certificates
of inspection, testing, or approval. CONTRACTOR shall also be responsible for and shall pay
all costs in connection with any inspection or testing required by the Specifications in
connection with CITY'S acceptance of a manufacturer, fabricator, supplier or distributor of
materials or equipment proposed to be incorporated in the Work, or of materials or equipment
submitted for approval prior to CONTRACTOR'S purchase thereof for incorporation in the
Work. The cost of all other inspections, tests and approvals required by the Contract
Documents shall be paid by CITY (unless otherwise specified).
C. All inspections, tests or approvals other than those required by law, ordinance, rule,
regulation, code or order of any public body having jurisdiction shall be performed by
organizations acceptable to CITY and by the Project Designer if so specified.
D. Neither observations by CITY REP, the Project Designer nor inspections, tests or approvals
by others shall relieve CONTRACTOR from their obligations to perform the Work in
accordance with the Contract Documents.
14.4

Uncovering Work

A. If any Work that is to be observed, inspected, tested or approved is covered without written
concurrence of CITY REP, it must, if requested by CITY REP be uncovered for observation.
Unless CONTRACTOR has given CITY REP timely notice of CONTRACTOR'S intention to
cover such Work and CITY REP has not acted with reasonable promptness in response to
such notice, CONTRACTOR shall furnish all necessary labor, material and bear all the
expenses of such uncovering, exposure, observation, inspection and testing and of
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satisfactory reconstruction, including compensation for additional professional services, and
an appropriate deductive Change Order shall be issued.
B. If CITY REP considers it necessary or advisable that Work covered with the concurrence of
CITY REP or Work covered after CITY REP failed to act with reasonable promptness in
response to a written notice from CONTRACTOR, be observed, inspected or tested by CITY
REP or others, CONTRACTOR, at CITY REP'S request, shall uncover, expose or otherwise
make available for observation, inspection or testing as CITY REP may require, that portion
of the Work in question and CONTRACTOR shall bear all costs. If, however, such Work is
not found to be defective, CONTRACTOR shall be allowed an increase in the Contract Price
or an extension of the Contract Time, or both, directly attributable to such uncovering,
exposure, observation, inspection, testing and reconstruction if CONTRACTOR makes a
claim therefor as provided in Articles 11 and 12.
14.5

City May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workmen or suitable
materials or equipment, CITY may order CONTRACTOR to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of CITY to stop the Work
shall not give rise to any duty on the part of CITY to exercise this right for the benefit of
CONTRACTOR or any other party.
14.6

Correction or Removal of Defective Work

A. If required by CITY REP, CONTRACTOR shall promptly, without cost to CITY and as
specified by CITY REP, either correct any defective Work, whether or not fabricated, installed
or completed, or, if the Work has been rejected by CITY, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall correct any Work which may be displaced in
correcting, removing or replacing defective Work. No compensation will be allowed
CONTRACTOR for such removal, replacement or remedial Work. CONTRACTOR shall
reimburse CITY for costs incurred by CITY due to such correction or removal including but
not limited to additional expenses for inspection, testing or observation and/or for repeated
reviews by the CITY REP or Project Designer.
B. Upon failure on the part of the CONTRACTOR to comply within a reasonably prompt time
with any written order of CITY REP to correct or remove defective Work, CITY REP shall
have authority to cause nonconforming materials or rejected Work to be remedied, removed,
or replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due
or to become due the CONTRACTOR.
14.7

Correction Period - One Year Guarantee

A. If, within one year after the date of the Certificate of Final Acceptance, or such longer period
of time as may be prescribed by law or by the terms of any applicable special guarantee
required by the Contract Documents, or by any specific provision of the Contract Documents,
any Work is found to be defective, CONTRACTOR shall promptly, without cost to CITY and in
accordance with CITY'S written instructions, either correct such defective Work, or, if it has
been rejected by CITY, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in an
emergency where delay would cause serious risk of loss or damage, CITY may have the
defective Work corrected or the rejected Work removed and replaced, and all direct and
indirect costs of such removal and replacement, including compensation for additional
professional services, shall be paid by CONTRACTOR. Such action by the CITY will not
relieve the CONTRACTOR of the guarantees required by this Article or elsewhere in the
Contract Documents.
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B. If, in the opinion of the CITY, defective Work creates a dangerous condition or requires
immediate correction or attention to prevent further loss to the CITY or to prevent interruption
of operation of the CITY, the CITY will attempt to give the notice required by this Article. If
the CONTRACTOR cannot be contacted or does not comply with the CITY'S request for
correction within a reasonable time as determined by the CITY, the CITY may,
notwithstanding the provisions of this Article, proceed to make such correction or provide
such attention; and the costs of such correction or attention shall be charged against the
CONTRACTOR. Such action by the CITY will not relieve the CONTRACTOR of the
guarantees required by this Article or elsewhere in the Contract Documents.
C. This Article does not in any way limit the guarantee on any items for which a longer
guarantee is specified or on any items for which a manufacturer or supplier gives a guarantee
for a longer period. The CONTRACTOR agrees to act as co-guarantor with such
manufacturer or supplier and shall furnish the CITY all appropriate guarantee or warranty
certificates upon completion of the Project. No guarantee period, whether provided for in this
Article or elsewhere, shall in any way limit the liability of CONTRACTOR or their sureties or
insurers under the indemnity or insurance provisions of these General Conditions and the
Supplementary Conditions.
14.8

Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, CITY prefers
to accept it, CITY may do so. If any such acceptance occurs prior to final payment, a Change
Order shall be issued incorporating the necessary revisions in the Contract Documents,
including appropriate reduction in the Contract Price; or, if the acceptance occurs after final
payment, an appropriate amount shall be paid by CONTRACTOR to CITY.
B. CITY may require CONTRACTOR to furnish at CONTRACTOR'S expense, a special
performance guarantee or other surety prior to acceptance of defective work.
14.9

City May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of CITY REP to proceed to
correct defective Work or to remove and replace rejected Work as required by CITY in
accordance with Paragraph 14.6, or if CONTRACTOR fails to perform the Work in accordance
with the Contract Documents (including any requirements of the progress schedule), CITY may,
after seven days' written notice to CONTRACTOR, correct and remedy any such deficiency. In
exercising CITY’S rights under this Paragraph, CITY shall proceed expeditiously. To the extent
necessary to complete corrective and remedial action, CITY may exclude CONTRACTOR from
all or part of the Work, and suspend CONTRACTOR'S services related thereto, take possession
of CONTRACTOR'S tools, appliances, construction equipment and machinery at the site and
incorporate in the Work all materials and equipment stored at the site or for which CITY has paid
CONTRACTOR, but which are stored elsewhere. CONTRACTOR shall allow CITY, CITY REP,
agents and employees such access to the site as may be necessary to enable CITY to exercise
CITY’S rights under this Paragraph. All direct and indirect costs of CITY in exercising such rights
shall be charged against CONTRACTOR in an amount verified by CITY REP, and a Change
Order shall be issued incorporating the necessary revisions in the Contract Documents and a
reduction in the Contract Price. Such direct and indirect costs shall include, in particular but
without limitation, compensation for additional professional services required and all costs of
repair and replacement of work or others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'S defective work. CONTRACTOR shall not be allowed an
extension of the Contract Time because of any delay in CONTRACTOR’S performance of the
Work attributable to the exercise by CITY or CITY'S rights hereunder.
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14.10

Correction or Removal of Unauthorized Work

A. Any Work done beyond the lines and grades shown on the Drawings or established by the
Project Designer or any changes in, additions to, or deductions from the Work done without
written authority will be considered as unauthorized and will not be paid for. Work so done
may be ordered remedied, removed, or replaced at the CONTRACTOR'S expense.
B. Upon failure on the part of the CONTRACTOR to comply promptly with any order of the CITY
REP, CITY shall have authority to cause unauthorized Work to be remedied, removed, or
replaced at the CONTRACTOR'S expense and to deduct the costs from any moneys due or
to become due the CONTRACTOR.
ARTICLE 15 - PAYMENTS TO CONTRACTOR AND COMPLETION
15.1

Schedule of Values

The Schedule of Values established as provided in Paragraph 2.7 will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
CITY REP. Progress payments on account of Unit Price Work will be based on the number of
units completed.
15.2

Application for Progress Payment

A. On or before the first day of each calendar month after actual construction is started (but not
more often than once a month), CONTRACTOR shall submit to CITY REP for review a
completed Application for Payment signed by CONTRACTOR, covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents and also as CITY REP may reasonably require. An
Application for Payment will not be considered complete unless it is accompanied by an
updated Construction Progress Schedule and a certification that the on-site, red lined, as built
drawings are up to date. If payment is requested on the basis of materials and equipment not
incorporated in the Work but delivered and suitably, securely stored at the site or at another
location (such as a bonded warehouse) agreed to in writing, the Application for Payment shall
also be accompanied by such data, satisfactory to CITY, as will establish CITY'S title to the
material and equipment and protect CITY'S interest therein, including applicable insurance.
Each subsequent Application for Payment shall include an affidavit of CONTRACTOR stating
that all previous progress payments received on account of the Work have been applied to
discharge in full all of CONTRACTOR'S obligations reflected in prior Applications for
Payment.
B. Applications for Payment may only be submitted to that specific person named in the
Contract as the CITY REP, and not to any other agent or representative of CITY, nor to the
Project Designer.
C. The amount of retainage with respect to progress payments will be as stipulated in the
Contract and will be in accordance with state law.
15.3

Contractor’s Warranty of Title

A. CONTRACTOR warrants and guarantees that title to all Work, materials and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will pass
to CITY at the time of payment, free and clear of all liens, claims, security interests and
encumbrances (hereafter in these General Conditions referred to as "Liens"), provided that
this shall not preclude the CONTRACTOR from installing metering devices or other
equipment of utility companies or municipalities, the title of which is commonly retained by the
utility company or municipality.
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B. No materials, supplies, or equipment for the Work under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale contract or other agreement by
which an interest therein, or any part thereof, is retained by the seller or supplier.
C. Nothing contained in this Article shall defeat or impair the right of such persons furnishing
materials or labor under any bond given by the CONTRACTOR for their protection, or any
right under any law permitting such persons to look to funds due the CONTRACTOR in the
hands of the CITY. The provisions of this Article shall be inserted in all subcontracts and
material contracts, and notices of its provision shall be given to all persons furnishing
materials for the Work when no formal contract is entered into for such materials.
15.4

Review of Applications for Progress Payments

A. An Application for Payment will be deemed approved and certified for payment after seven
(7) days from the date of submission by CONTRACTOR unless CITY REP, on or before the
expiration of such seven days, prepares and issues to CONTRACTOR a specific written
finding setting forth those items in detail in the Application for Payment that are not approved
for payment under the Contract. CITY may withhold an amount from the progress payment
sufficient to pay the expenses CITY reasonably expects to incur in correcting any deficiencies
set forth in the written finding.
B. Progress Payments shall be paid on or before fourteen (14) days after the Application for
Payment is certified and approved.
C. Within five (5) work days after receipt of each Application for Payment, CITY REP with advice
and assistance from the Project Designer, shall either provide to CITY a written
recommendation for payment, or return the Application to CONTRACTOR indicating in writing
CITY REP'S reasons for refusing to recommend payment. In the latter case, CONTRACTOR
may make the necessary corrections and resubmit the Application.
D. The recommendation of Project Designer and CITY REP for payment of any amounts
requested in an Application for Payment will constitute a representation by them and each of
them to CITY, based on on-site observations of the Work in progress as experienced and
qualified design and construction professionals, and based on their review of the Application
for Payment and the accompanying data and schedules, that the Work has progressed to the
point indicated; that, to the best of their knowledge, information and belief, the quality of the
Work is in accordance with the Contract Documents (subject to an evaluation of the Work as
a functioning Project upon Substantial Completion, to the results of any subsequent tests
called for in the Contract Documents and any qualifications stated in the recommendation);
and that CONTRACTOR is entitled to payment of the amount recommended. However, by
recommending any such payment, neither CITY REP nor the Project Designer will thereby be
deemed to have represented that exhaustive or continuous on-site inspections have been
made to check the quality or the quantity of the Work, or that the means, methods,
techniques, sequences, and procedures of construction have been reviewed, or that any
examination has been made to ascertain how or for what purpose CONTRACTOR has used
the money's paid or to be paid to CONTRACTOR on account of the Contract Price, or that
title to any Work, materials or equipment has passed to CITY free and clear of any Liens.
E. The recommendation by the Project Designer and CITY REP for final payment will constitute
an additional representation by them and each of them to CITY that the conditions precedent
to CONTRACTOR'S being entitled to final payment as set forth in Paragraph 15.9 have been
fulfilled.
F. The Project Designer and CITY REP may refuse to recommend the whole or any part of any
payment if, in either of their opinions, it would be incorrect to make such representations to
CITY. They may also refuse to recommend any such payment, or because of subsequently
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discovered evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in their opinion to
protect CITY from loss because:
1) The Work is defective, or completed Work has been damaged requiring correction or
replacement.
2) Written claims have been made against CITY or Liens have been filed in connection with
the Work.
3) The Contract Price has been reduced because of Modifications.
4) CITY has been required to correct defective Work or complete the Work in accordance
with Paragraph 14.9.
5) CONTRACTOR'S unsatisfactory prosecution of the Work in accordance with the Contract
Documents.
6) CONTRACTOR'S failure to make payment to Subcontractors for labor, materials or
equipment.
15.5

Substantial Completion

A. When CONTRACTOR considers the entire Work ready for its intended use, CONTRACTOR
shall notify CITY REP, in writing, that the entire Work is substantially complete (except for
items specifically listed by CONTRACTOR as incomplete) and request that CITY REP issue
a certificate of Substantial Completion. Promptly thereafter, CITY REP and the Project
Designer shall make an inspection of the Work to determine the status of completion. If CITY
does not consider the Work substantially complete, CITY REP will notify CONTRACTOR in
writing giving reasons therefor. If CITY considers the Work substantially complete, CITY
REP, with the concurrence of CITY and assistance from the Project Designer, will prepare a
list (punch list) of items to be completed or corrected before final acceptance and a certificate
of Substantial Completion and shall fix the date of Substantial Completion. The list of items
to be completed or corrected shall be attached to the certificate of Substantial Completion
when it is issued to CONTRACTOR. At the time of delivery of the certificate and list, CITY
REP will also deliver to CONTRACTOR a written recommendation as to a division of
responsibilities pending final payment between CITY and CONTRACTOR with respect to
security, operation, safety, maintenance, heat, utilities and insurance. Unless and until
CONTRACTOR and CITY agree otherwise in writing, this recommendation shall be binding
on CITY and CONTRACTOR.
B. CITY shall have the right to exclude CONTRACTOR from the Work after the date of
Substantial Completion, but CITY shall allow CONTRACTOR reasonable access to complete
or correct items on the punch list.
15.6

Partial Utilization

A. CITY at CITY’S option may use and occupy any substantially completed parts of the Work
which has specifically been identified in the Contract Documents, or which CITY, the Project
Designer and CONTRACTOR agree constitutes a separately functioning and usable part of
the Work that can be used by CITY for its intended purpose, without significant interference
with CONTRACTOR’S performance of the remainder of the Work, provided, however, if the
portion of the Work to be used or occupied has not been found to be substantially complete,
CITY must do so in accordance with Paragraph 15.5 prior to such occupancy.
B. In lieu of the issuance of a Certificate of Substantial Completion as to part of the Work, CITY
may take over operation of a facility constituting part of the Work whether or not it is
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substantially complete if such facility is functionally and separately usable; provided that prior
to any such takeover, CITY and CONTRACTOR agree in writing as to the division of
responsibilities between CITY and CONTRACTOR for security, operation, safety,
maintenance, correction period, heat, utilities and insurance with respect to such facility.
C. Substantial completion of or CITY'S beneficial occupancy of a part of the project will not alter
the fact that the one year warranty for the whole project starts at the date of Final Completion
of the whole project.
15.7

Final Inspection

A. Upon written notice from CONTRACTOR that the Work is complete, CITY REP and the
Project Designer will make a final inspection with CONTRACTOR and will provide written
notice to CONTRACTOR of all items of Work which are incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to remedy such
deficiencies.
B. The release of the retention monies will be no earlier than the completion of all such
deficiencies.
15.8

Final Application for Payment

A. After CONTRACTOR has corrected all such deficiencies and completed all such corrections
to the satisfaction of CITY and delivered all maintenance and operating instructions,
schedules, guarantees, bonds, certificates of inspection, marked up record documents, and
other documents, all as required by the Contract Documents, and after the Project Designer
has indicated that the Work is acceptable (subject to the provisions of Paragraph 15.9)
CONTRACTOR may make application for final payment following the procedure for progress
payments. The final Application for Payment shall be accompanied by all documentation
called for in the Contract Documents and such other data and schedules as CITY REP may
reasonably require, together with complete and legally effective releases or waivers
(satisfactory to CITY) of all Liens arising out of or filed in connection with the Work.
B. The final Application for Payment must be accompanied by a completed Contractor's Affidavit
Regarding Settlement of Claims, the form for which is included in the Contract Documents.
The affidavit serves to indemnify and save harmless the CITY against any and all liens for
labor, services, material and equipment for which a Lien could be filed, and that all payrolls,
material and equipment bills, and other indebtedness connected with the Work for which
CITY or CITY’S property might in any way be responsible, have been paid or otherwise
satisfied. If any Subcontractor, manufacturer, fabricator, supplier or distributor fails to furnish
a release or receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to CITY to indemnify CITY against any Lien.
C. The final Application for Payment must also be accompanied by the completed on-site, red
line, as-built drawings showing all construction as it was in actual fact constructed and
installed.
D. The final Application for Payment must also be accompanied by a completed Certificate of
Completion, the form for which is included in the Contract Documents. This document
certifies that all goods and/or services required by the Contract have been delivered in
accordance with the Contract, and all activities required by the Contractor under the Contract
have been completed.
15.9

Final Payment and Acceptance

A. If, on the basis of observation of the Work by CITY REP during construction and final
inspection and review of the final Application for Payment and accompanying documentation
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by CITY REP and the Project Designer, all as required by the Contract Documents, CITY is
satisfied that the Work has been completed and CONTRACTOR has fulfilled all of its
obligations under the Contract Documents, CITY REP, with the concurrence and assistance
of the Project Designer, shall within ten days after receipt of the final Application for Payment,
indicate in writing a recommendation for payment and present the Application to CITY for
payment.
Thereupon, the Project Designer will give written notice to CITY and
CONTRACTOR that the Work is acceptable subject to the provisions of Paragraph 15.8.
Otherwise, CITY REP will return the Application to CONTRACTOR indicating in writing the
reasons for refusing to recommend final payment, in which case CONTRACTOR shall make
the necessary corrections and resubmit the Application. If the Application and accompanying
documentation are appropriate as to form and substance, and the CITY finds the Work has
been completed according to the Contract, the CITY shall accept the Work, shall file a notice
of completion, and shall pay the entire sum so found to be due as recommended by the CITY
REP, after deducting therefrom all previous payments and all amounts to be retained under
the provisions of the Contract. All prior progress estimates and payments shall be subject to
correction in the final estimate and payment. The final payment shall be due and payable
within sixty (60) days from the date of filing a notice of completion of the Work by the CITY.
B. If, through no fault of CONTRACTOR, final completion is materially delayed and if CITY REP
so confirms, CITY shall, upon receipt of CONTRACTOR'S final Application for Payment and
recommendation of the Project Designer, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance to be held by CITY for Work not fully completed or corrected is less than
the retainage stipulated in the Contract, and if bonds have been furnished as required in
Paragraph 5 the written consent of the Surety to the payment of the balance due for the
portion of the Work fully completed and accepted shall be submitted by CONTRACTOR to
CITY REP with CONTRACTOR’S Application for such payment. Such payment shall be
made under the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.
15.10

Contractor’s Continuing Obligation

CONTRACTOR'S obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. Neither recommendation of any progress or final payment by the
Project Designer, nor the issuance of a letter of Substantial Completion, nor any payment or
issuance of a certificate by CITY to CONTRACTOR under the Contract Documents, nor any use
or occupancy of the Work or any part thereof by CITY, nor any act of acceptance by CITY nor any
failure to do so, nor the issuance of a notice of acceptability by the Project Designer pursuant to
Paragraph 15.9, nor any correction of defective Work by CITY shall constitute an acceptance of
Work not in accordance with the Contract Documents or a release of CONTRACTOR'S obligation
to perform the Work in accordance with the Contract Documents.
15.11

Waiver of Claims

The making and acceptance of final payment shall constitute a waiver of all claims by
CONTRACTOR against CITY, CITY REP and the Project Designer, and their consultants,
directors, officers, employees and agents other than those previously made in writing and still
unsettled.
15.12

City's Right to Withhold Certain Amounts and Make Application Thereof

A. In addition to the amount of retainage as stipulated in the Contract, the CITY may withhold a
sufficient amount or amounts from any payment otherwise due to the CONTRACTOR as in
CITY'S judgment may be necessary to cover:
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1) Payments which may be past due and payable for properly filed claims against the
CONTRACTOR or any Subcontractors for labor or materials furnished in or about the
performance of the Work on the Project under this Contract.
2) Estimated or actual costs for correcting defective Work not remedied.
3) Amounts claimed by the CITY as liquidated damages, special damages, or other offsets,
such as testing costs chargeable to the CONTRACTOR, reimbursement to CITY for costs
incurred by reason of defective work and or repeated review of CONTRACTOR’S submittals.
4) Estimated costs for an independent consultant to properly complete as-built drawings when
not acceptably completed in accordance with all the requirements herein.
B. CITY may apply such withheld amount or amounts to the payment of such claims at CITY’S
discretion. In so doing, CITY shall be deemed the agent of CONTRACTOR and any
payments so made by CITY shall be considered as a payment made under the Contract by
the CITY to the CONTRACTOR, and CITY shall not be liable to the CONTRACTOR for such
payment made in good faith. Such payments may be made without prior judicial
determination of the claim or claims. CITY will render to CONTRACTOR a proper account of
such funds disbursed on behalf of CONTRACTOR.
ARTICLE 16- SUSPENSION OF WORK AND TERMINATION
16.1

City May Suspend Work

CITY may, at any time and without cause, suspend the Work or any portion thereof for a period of
not more than ninety (90) days by notice in writing to CONTRACTOR and the Project Designer
which shall fix the date on which Work shall be resumed. CONTRACTOR shall resume the Work
on the date so fixed. CONTRACTOR will be allowed an increase in the Contract Price or an
extension of the Contract Time, or both for costs, directly attributable to any suspension but not
lost profits if CONTRACTOR makes a claim therefore as provided in Articles 12 and 13.
16.2

City May Terminate

A. Upon the occurrence of any one or more of the following events:
1) If CONTRACTOR is adjudged a bankrupt or insolvent;
2) If CONTRACTOR makes a general assignment for the benefit of creditors;
3) If a trustee or receiver is appointed for CONTRACTOR or for any of CONTRACTOR'S
property;
4) If CONTRACTOR files a petition to take advantage of any debtor's act, or to reorganize under
the bankruptcy or similar laws;
5) If CONTRACTOR repeatedly fails to perform the Work in accordance with the Contact
Documents, including but not limited to, failure to supply sufficient skilled workmen or suitable
materials or equipment or failure to adhere to the progress schedule established under
Paragraph 2.6 as adjusted from time to time pursuant to Paragraph 6.16.
6) If CONTRACTOR repeatedly fails to comply with written directives from CITY REP.
7) If CONTRACTOR repeatedly fails to make prompt payments to Subcontractors or for labor,
materials or equipment;
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8) If CONTRACTOR disregards laws, ordinances, rules, regulations or orders of any public body
having jurisdiction;
9) If CONTRACTOR otherwise violates in any substantial way any provisions of the Contract
Documents.
CITY may without prejudice to any other right or remedy, serve written notice upon the
CONTRACTOR and CONTRACTOR’S surety of CITY’S intention to terminate the Contract. Said
notice to contain the reasons for such intention to terminate the Contract, and provide that unless
within ten days after the service of such notice all such violations have been corrected and
remedied, the Contract shall cease and terminate, and CONTRACTOR shall be excluded from
the site. In such case, CONTRACTOR shall not be entitled to receive any further payment until
the Work is finished by others.
B. In the event of any such termination, CITY shall immediately serve written notice thereof
upon the surety and CONTRACTOR, and the surety shall have the right to take over and
perform the Contract, provided however, that if the surety, within fifteen (15) days after the
serving upon it of a notice of termination, does not give the CITY written notice of their
intention to take over and perform the Contract, or does not commence performance thereof
within thirty (30) days from the date of serving said notice, CITY may take possession of the
Work and of all CONTRACTOR'S tools, appliances, construction equipment and machinery
at the site and use the same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the Work all materials
and equipment stored at the site or for which CITY has paid CONTRACTOR but which are
stored elsewhere, and finish the Work as CITY may deem expedient for the account and at
the expense of the CONTRACTOR. CONTRACTOR’S surety shall be liable to the CITY for
any excess costs or other damage occasioned the CITY thereby. If the unpaid Balance of the
Contract Price exceeds the direct and indirect costs of completing the Work, including but not
limited to, compensation for additional professional services and all costs generated to insure
or bond the Work of substituted contractors or subcontractors utilized to complete the Work,
such excess shall be paid to CONTRACTOR. If such costs exceed the unpaid balance,
CONTRACTOR shall pay the difference to the CITY promptly upon demand; on failure of
CONTRACTOR to pay, the surety shall pay on demand by CITY. Any portion of such
difference not paid by CONTRACTOR or surety within thirty (30) days following the mailing of
a demand for such costs by CITY shall earn interest at the rate of fifteen (15%) percent per
annum or the maximum rate authorized by Arizona law, whichever is lower. Such costs
incurred by CITY shall be verified by CITY REP and incorporated in a Change Order, but in
finishing the Work, CITY shall not be required to obtain the lowest figure for the Work
performed.
C. Where CONTRACTOR'S services have been so terminated by CITY, the termination shall
not affect any rights of CITY against CONTRACTOR then existing or which may thereafter
accrue. Any retention or payment of moneys due CONTRACTOR by CITY will not release
CONTRACTOR from liability.
D. If funds are not appropriated to continue this Contract and for the payment of charges
hereunder, CITY may terminate this Contract at the end of the fiscal period. CITY agrees to
give written notice of termination to the CONTRACTOR at least thirty (30) days prior to the
end of CITY’S current fiscal period and will pay to the CONTRACTOR all charges incurred
through the end of such period.
E. Upon seven (7) days written notice to CONTRACTOR and the Project Designer, CITY may,
without cause and without prejudice to any other right or remedy, elect to abandon the Work
and terminate the Contract. In such case, CONTRACTOR shall be paid for all Work executed
and any expense sustained plus reasonable termination expenses.
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16.3

Contractor May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of more than
ninety (90) days by CITY or under an order of court or other public authority, or CITY fails to pay
within (14) fourteen days to CONTRACTOR, any sum finally determined to be due, then
CONTRACTOR may, upon seven (7) days written notice to CITY, terminate the Contract and
recover from CITY payment for all Work executed and any expense sustained plus reasonable
termination expenses. In addition and in lieu of terminating the Contract, if CITY has failed to
make any payment as aforesaid, CONTRACTOR may, upon seven (7) days written notice to
CITY, stop the Work until payment of all amounts then due. The provision of this paragraph shall
not relieve CONTRACTOR of their obligations under Paragraph 6.15 to carry on the Work in
accordance with the progress schedule and without delay during disputes and disagreements
with CITY.
ARTICLE 17– ALTERNATE DISPUTE RESOLUTION
17.1

Notice Required

A. Notwithstanding anything to the contrary provided elsewhere in the Contract documents, the
alternative dispute resolution (ADR) process provided herein shall be the exclusive means for
resolution of claims or disputes arising under, relating to or touching upon this Contract, the
interpretation thereof or the performance or breach by any party thereto, including, but not
limited to, original claims or disputes asserted as cross claims, counterclaims, third party
claims or claims for indemnity or subrogation, in any threatened or ongoing litigation or
arbitration with third parties, if such disputes involve parties to contracts containing this ADR
provision.
B. CONTRACTOR shall submit written notice of any claim or dispute to CITY REP within seven
(7) days of the occurrence, event or disputed response from CITY for immediate resolution
pursuant to these provisions. Each claim or dispute shall be submitted and resolved as they
occur and not postponed until the Project is complete nor lumped together with other pending
claims.
C. Failure to submit a notice of any claim, dispute, request or other issue within the times set
forth in Articles 11, 12, 13 or 17 shall constitute CONTRACTOR’S forfeiture of its right to
dispute the issue, raise the claim or make the request and shall also constitute
CONTRACTOR’S agreement and acceptance of the CITY’S position.
17.2

Decision of Project Designer on Disagreements

A. CITY REP will provide to CONTRACTOR a written response to any claim, request or
proposal for a Change Order on or before fifteen (15) days from receipt of CONTRACTOR’S
written claim, request or proposal.
B. The Project Designer will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder.
C. Written notice of any request for which an interpretation by the Project Designer is sought,
together with written supporting data, shall be delivered by CONTRACTOR to CITY REP for
presentation to the Project Designer within seven (7) days of the occurrence or the event
giving rise thereto, within seven (7) days of CONTRACTOR becoming aware of the need for
clarification or further information, or if the claim or dispute was first submitted for a response
from CITY REP and CONTRACTOR disputes or disagrees with the response of CITY REP,
within three (3) days of CONTRACTOR’S receipt of such response.
D. CITY REP will immediately transmit any such CONTRACTOR requests, claims or disputes
and other matters relating to the acceptability of the Work or the interpretation of the
requirements of the Contract Documents pertaining to the execution and progress of the
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Work to the Project Designer in writing with a request for written response within seven (7)
days.
E. The Project Designer will render a decision within seven (7) days of receipt of such
transmittal.
17.3

Neutral Evaluator, Arbitrators

CITY will select a Neutral Evaluator to serve as set forth in this ADR process. CITY and
CONTRACTOR shall each select an arbitrator of their choice within fifteen (15) days of the date
of execution of this Contract to serve as set forth in this ADR process. Each arbitrator selected
shall be a member of the State Bar of the State of Arizona, and shall be experienced in the field
of construction law. Neither the arbitrator nor the arbitrator’s firm shall have presently, or in the
past, represented any party to the arbitration.
17.4

Neutral Evaluation Process

In the event either party disagrees with the response of the Project Designer or for disputes not
appropriate for submittal to the Project Designer, if CONTRACTOR disagrees with the response
of the CITY REP, the following neutral evaluation process shall be used to obtain resolution.
A. Notification of Dispute: Within three (3) days of receipt of the disputed response, the
disputing party shall notify the City Engineer of the unresolved dispute. The City Engineer
shall promptly notify the Neutral Evaluator in writing of the existence of a dispute.
B. Nonbinding Information Hearing: The Neutral Evaluator shall schedule a nonbinding informal
hearing of the matter to be held within seven (7) days from receipt of notification of the
existence of a dispute. The Neutral Evaluator may conduct the hearing in such manner as
deems appropriate and shall notify each party to attend the hearing and present evidence
they believe will resolve the dispute. The Neutral Evaluator is not bound by the rules of
evidence in admitting evidence in the hearing and may limit the length of the hearing,
witnesses or evidence introduced to the extent that he deems same to be relevant and
efficient. Each party to the dispute shall be notified by the Neutral Evaluator that they shall
submit a written outline of the issues and evidence intended to be introduced at the hearing
and proposed resolution of the dispute to the Neutral Evaluator before the hearing
commences. Arbitrators shall not participate in such informal hearing or proceeding process.
C. Nonbinding Decision: The Neutral Evaluator shall render a nonbinding written decision as
soon as possible, but not later than five (5) days after the hearing.
17.5

Binding Arbitration Procedure

If the neutral evaluation procedure is unsuccessful, the following binding arbitration procedure
shall serve as the exclusive method to resolve all unresolved disputes. If any party chooses not
to accept the decision of the Neutral Evaluator, such party shall notify the Neutral Evaluator in
writing within three (3) business days of receipt of the Neutral Evaluator’s decision of a request
for arbitration. The party requesting arbitration shall post a cash bond with the Neutral Evaluator
in the amount of $5,000, or a greater amount as determined by the Neutral Evaluator, that will
defray the cost of the arbitration as set forth in paragraph M, Fees and Costs, and proceeds from
said bond shall be allocated in accordance with said paragraph by the Arbitration Panel.
A. Arbitration Panel: The Arbitration Panel shall consist of the arbitrators previously selected by
the parties involved in the dispute, (i.e., CITY’S arbitrator, CONTRACTOR’S arbitrator, or any
other CONTRACTOR’S arbitrator who has a contract with the CITY which contains this ADR
provision and is a party to the dispute), and the foregoing arbitrators shall select a neutral
arbitrator as set forth herein. The Neutral Evaluator shall participate in the proceedings and
in the deliberations, but shall not be entitled to vote.
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B. Selection of Neutral Arbitrator: The selected arbitrators shall choose additional arbitrator(s)
(one additional arbitrator or two additional arbitrators as needed to ensure that the arbitration
panel will consist of an odd number of arbitrators), within five (5) days of receipt of notification
of a dispute from the Neutral Evaluator. The Neutral Arbitrator(s) shall have the same
qualifications as those of the arbitrators set forth in the Neutral Evaluator, Arbitrators
paragraph. In the event that the selected arbitrators cannot agree on additional Neutral
Arbitrators as set forth above, the Neutral Evaluator shall select the additional arbitrator(s).
C. Expedited Hearing: The parties have structured this procedure with the goal of providing for
the prompt and efficient resolution of all disputes falling within the purview of this ADR
process. To that end, any party can petition the Neutral Evaluator to set an expedited hearing
if circumstances justify it. The Neutral Evaluator shall contact the selected Arbitration Panel
and arrange for scheduling of the arbitration at the earliest possible date. In any event, the
hearing of any dispute not expedited will commence as soon as practical, but in no event
later than twenty (20) days after notification of request for arbitration having been submitted.
This deadline can be extended only with the consent of all the parties to the dispute, or by
decision of the Arbitration Panel upon a showing of emergency circumstances.
D. Procedure: The Neutral Evaluator shall act as Chairman of the Arbitration Panel and will
conduct the hearing that will resolve disputes in a prompt, cost efficient manner giving due
regard to the rights of all parties. Each party shall supply to the Arbitration Panel a written
pre-hearing statement, which shall contain a brief statement of the nature of the claim or
defense, a list of witnesses and exhibits, a brief description of the subject matter of the
testimony of each witness who will be called to testify, and an estimate as to the length of
time that will be required for the arbitration hearing. The Arbitration Panel may review and
consider the Neutral Evaluator’s decision. The Chairman shall determine the nature and
scope of discovery, if any, and the manner of presentation of relevant evidence consistent
with the deadlines provided herein, and the parties' objective that disputes be resolved in a
prompt and efficient manner. No discovery may be had of privileged materials or information.
The Chairman, upon proper application, shall issue such orders as may be necessary and
permissible under law to protect confidential, proprietary, or sensitive materials or information
from public disclosure or other misuse. Any party may make application to the Maricopa
County Superior Court to have a protective order entered as may be appropriate to conform
to such orders of the Chairman.
E. Hearing Days: To effectuate the parties’ goals, the hearing once commenced, will proceed
from business day to business day until concluded, absent a showing of emergency
circumstances.
F. Award: The Arbitrator Panel shall within ten (10) days from the conclusion of any hearing
issue its award. The award shall include an allocation of fees and costs pursuant to the
Binding Arbitration Procedure paragraph herein. Any award providing for deferred payment
shall include interest at the rate of ten (10%) percent per annum. The award is to be
rendered in accordance with the Contract and the laws of the State of Arizona.
G.

Scope of Award: The Arbitration Panel shall be without authority to award punitive damages,
and any such punitive damage award shall be void. The Arbitration Panel shall also be
without authority to issue an award against any individual party in excess of $500,000,
exclusive of interest, arbitration fees, costs, and attorney's fees. If an award is made against
any individual party in excess of $50,000, exclusive of interest, arbitration fees, costs. and
attorneys' fees, it must be supported by written findings of fact, conclusions of law and
statement as to how damages were calculated.

H. Jurisdiction: The Arbitration Panel shall not be bound for jurisdictional purposes by the
amount asserted in any party's claim, but shall conduct a preliminary hearing into the
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question of jurisdiction upon application of any party at the earliest convenient time, but not
later than the commencement of the arbitration hearing.
I.

Entry of Judgment: Any party can make application to the Maricopa County Superior Court
for confirmation of any award and for entry of judgment on it.

J.

Severance and Joinder: To reduce the possibility of inconsistent adjudications, the Neutral
Evaluator or the Arbitration Panel, may at the request of any party, join and/or sever parties,
and/or claims arising under other contracts containing this ADR provision, and the Neutral
Evaluator, (Chairman) may, on his own authority, join or sever parties and/or claims subject
to this ADR process as they deem necessary for a just resolution of the dispute, consistent
with the parties' goal of the prompt and efficient resolution of disputes. Nothing herein shall
create the right by any party to assert claims against another party not recognized under the
substantive law applicable to the dispute. Neither the Neutral Evaluator nor the Arbitration
Panel is authorized to join to the proceeding parties not in privity with the CITY.

K. Appeal: Any party may appeal errors of law by the Arbitration Panel if, but only if, the errors
arise in an award in excess of $100,000; the exercise by the Chairman or Arbitration Panel of
any powers contrary to or inconsistent with the Contract; or any of the grounds provided in
A.R.S. 12-1512. Appeals shall be to the Maricopa County Superior Court within fifteen (15)
days of entry of the award. The standard of review in such cases shall be that applicable to
the consideration of a motion for judgment notwithstanding the verdict, and the Maricopa
County Superior Court shall have the authority to confirm, vacate, modify or remand an
award appealed under this section.
L. Uniform Arbitration Act. Except as otherwise provided herein, binding arbitration pursued
under this provision shall be governed by the Uniform Arbitration Act as enacted in Arizona in
A.R.S. l2-1501, et. seq.
M. Fees and Costs. Each party shall bear its own fees and costs in connection with any informal
hearing before the Neutral Evaluator. All fees and costs associated with any arbitration
before the Arbitration Panel, including without limitation, the Arbitration Panelists' fees, the
prevailing party's attorneys' fees, expert witness fees and costs, will be paid by the
nonprevailing party, except as provided for herein. The determination of prevailing and
nonprevailing parties, and the appropriate allocation of fees and costs, will be included in the
award by the Arbitration Panel. Fees for the Neutral Evaluator shall be a project cost.
N. Equitable Litigation: Notwithstanding any other provision of ADR to the contrary, any party
can petition the Maricopa County Superior Court for interim equitable relief as necessary to
preserve the status quo and prevent immediate and irreparable harm to a party or to the
Project pending resolution of a dispute pursuant to ADR provided for herein. No court may
order any permanent injunctive relief except as may be necessary to enforce an order or
award entered by the Arbitration Panel. The fees and costs incurred in connection with any
such equitable proceeding shall be determined and assessed in ADR.
O. Change Order: Any award in favor of the CONTRACTOR against the CITY or in favor of the
CITY against the CONTRACTOR shall be reduced to a Change Order and executed by the
parties in accordance with the award and the provisions of General and Supplementary
Conditions to this Construction Contract.
P. Merger and Bar: Any claim asserted pursuant to this ADR process shall be deemed to
include all claims, demands, and requests for compensation for costs and losses or other
relief, including the extension of Contract Time which reasonably should or could have been
brought against any party that was or could have been brought into this ADR process. The
Arbitration Panel shall apply legal principles commonly known as merger and bar to deny any
claim or claims against any party regarding which claim or claims recovery has been sought
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or should have been sought in a previously adjudicated claim for an alleged cost, loss,
breach. error. or omission.
Q. Disputes of amounts greater than $500,000: Disputes for which the Arbitration Panel has
determined to warrant an award in an amount greater than Five Hundred Thousand Dollars
($500,000) to any one party, may be brought in the appropriate Court. A party must obtain
such a determination from the Arbitration Panel prior to filing any legal action.
ARTICLE 18 - VALUE ENGINEERING
18.1

General

A. The CONTRACTOR may submit to CITY REP proposals for modifying the Plans,
Specifications, or other requirements of the Contract for the sole purpose of reducing the total
cost of the project without impairing in any manner the essential functions or characteristics
of the project, including, but not limited to, service life, economy of operations, ease of
maintenance, desired appearance, or design and safety standards.
B. It shall not be inferred from this subsection that the CITY is required to consider any proposal
submitted.
C. Cost reductions contained in the proposal resulting from changes to contingency items, such
as traffic control, dust palliative, etc., will not be considered.
18.2

Proposal Requirements

Proposals submitted pursuant to this subsection shall be identified as Value Engineering
Proposals. They shall be submitted in writing and, at a minimum, contain the following:
A. A description of both the existing Contract requirements for performing the work and the
proposed changes.
B. All engineering drawings and computations necessary for a thorough and expeditious
evaluations.
C. An itemization of the existing Contract requirements that must be changed if the proposal is
adopted and a recommendation as to the manner in which the change should be made.
D. A detailed estimate of the cost of performing the work under the existing Contract and under
the proposed changes, including the cost of developing and implementing the changes.
E. The contract items affected by the proposed changes and any variations in quantities
resulting from the changes.
F. An objective estimate of any effects the proposal will have on collateral costs to the CITY,
cost of related items, and costs of maintenance and operation.
G. A statement as to the effect that the proposal will have on the time for the completion of the
project.
H. A statement as to the time by which a change order adopting the proposal must be executed
or when the CITY must have given oral or written approval.
I.

A statement as to any time extension of time related to costs which will be required by the
CONTRACTOR as a condition for implementing the proposed changes.
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18.3

Review and Response

Proposals will not be considered until all of the above requirements have been met. Once all of
the required submittals have been received, CITY REP will respond within ten (10) working days
in writing as to whether or not the proposal will be considered for detailed evaluation. If no such
notice is issued within the time allotted, the proposal shall be deemed rejected.
A. CITY will not be liable for any delay in acting upon any proposal nor for any failure to accept
any proposal pursuant to this subsection.
B. CITY will be the sole judge of the acceptability of a proposal and of the estimated net savings
in construction costs from the adoption of all or any part of the proposal. CONTRACTOR will
be notified in writing by the CITY REP as to whether the CONTRACTOR'S proposal has been
accepted. The decision by the CITY is final.
C. When CITY deems such action to be appropriate, it reserves the right to require the
CONTRACTOR to share in the cost to the CITY of investigating, evaluating, and processing
the proposal as a condition for the consideration of such proposal. Such cost shall be shared
whether the proposal is accepted or rejected. When such a condition is imposed, the
CONTRACTOR shall indicate their acceptance thereof in writing and such acceptance shall
authorize the CITY to deduct the CONTRACTOR'S share of the CITY'S costs from any
monies due or that may become due to the CONTRACTOR under the Contract.
18.4

Acceptance

A. If CONTRACTOR'S proposal is accepted in whole or in part, the necessary Contract
modifications and Contract Price adjustments will be effected by the execution of a Change
Order which will specifically state that it is executed pursuant to the provisions of this
subsection.
B. CONTRACTOR shall continue to perform the work in accordance with the requirements of
the Contract until a Change Order incorporating the proposal has been executed or until the
CONTRACTOR has been given oral or written approval by the CITY that the
CONTRACTOR'S proposal has been accepted. If the Change Order has not been executed,
or the CONTRACTOR has not been given oral or written approval on or before the mutually
agreed upon date, or on or before such other date as the CONTRACTOR may have
subsequently specified in writing, the proposal shall be deemed to be rejected.
C. The executed Change Order shall incorporate the changes in the Plans, Specifications, or
other requirements of the Contract Documents which are necessary to permit the proposal, or
such part of it which has been accepted, to be put into effect, and shall include any conditions
upon which the CITY'S approval thereof is based if such approval is conditional. The
executed Change Order Contract shall also extend the time for the completion of the Contract
if, and only if, the extension was required by the CONTRACTOR as a condition for
implementing the proposal and such an extension has been deemed to be warranted by the
CITY as a result of the CITY'S evaluation of the proposal.
D. The executed Change Order shall also establish the estimated net savings in the cost of
performing the Work attributable to the proposal effectuated by the Change Order. In
determining the net savings, the right is reserved to the CITY to disregard the Contract bid
prices if, in the CITY’S judgment, such prices do not represent a fair measure of the value of
the Work to be performed or to be deleted. The net savings will be established by
determining the CONTRACTOR'S cost of performing the Work, taking into account the
CONTRACTOR'S cost of developing the proposal and implementing the change, and
reducing this amount by any ascertainable collateral cost to the CITY. The executed Change
Order shall provide the Contractor be paid forty (40%) percent of the estimated net savings
amount.
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E. The executed Change Order shall also provide for the adjustment in Contract Prices.
Contract Prices shall be adjusted by subtracting the CITY'S share of the accrued net savings.
F. The amount specified to be paid to the CONTRACTOR in the executed Change Order which
effectuates a value engineering proposal shall constitute full compensation to the
CONTRACTOR for the value engineering proposal and the performance of the Work thereof
pursuant to the said Change Order.
ARTICLE 19 -- GENERAL PROVISIONS
19.1

Partial Invalidity

If any provision of the Contract is held by a court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions shall nevertheless continue in full force without being
impaired or invalidated in any way.
19.2

Attorneys' Fees

Should either party to the Contract bring an action to enforce any provision of the Contract, the
prevailing party shall be entitled to recover reasonable attorneys' fees and costs in connection
therewith.
19.3

Waiver of Rights

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by
the CITY, the Project Designer or CONTRACTOR shall constitute a waiver of any right or duty
afforded any of them under the Contract Documents, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder.
19.4

Giving Notice

A. When any provisions of the Contract Documents requires CONTRACTOR or the Project
Designer to give written notice to CITY, it shall be deemed to have been validly given if
delivered in person to the person designated in the Contract Documents as CITY REP, or if
delivered at or sent by registered or certified mail, postage prepaid, to the City Engineer
addressed as follows:
City of Chandler
Public Works Department
Attn: City Engineer
P.O. Box 4008, Mail Stop 405
Chandler, AZ 85244-4008
B. When any provisions of the Contract Documents requires CITY, CITY REP, or the Project
Designer to give written notice to CONTRACTOR, it shall be deemed to have been validly
given if delivered in person to the person designated in the Contract Documents as
CONTRACTOR’S Resident Superintendent, or if delivered at or sent by registered or certified
mail, postage prepaid, to CONTRACTOR at the last address in the Contract Documents or
such substitute address which CONTRACTOR designates in writing, or to the business
address known to the giver of notice.
19.5

Computation of Time

When any period of time is referred to in the Contract Documents by days, it shall be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day shall be omitted from the computation. Unless otherwise specified any action required
shall be accomplished within a reasonable time.
Entire Gen Con 10-16-02
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19.6

Conflict of Interest

Pursuant to A.R.S. Sec. 38-511, a municipality may, within three (3) years after its execution,
cancel any contract, without penalty or further obligation, if any person significantly involved in
initiating, negotiating, securing, drafting or creating the contract on behalf of the municipality is, at
any time while the contract or any extension of the contract is in effect, an employee or agent of
any party to the contract in any capacity or a consultant to any other party of the contract with
respect to the subject matter of the contract.
19.7

Assignment

A. The performance of the Contract may not be assigned, except upon the written consent of
the CITY. Consent will not be given to any proposed assignment which would relieve the
original CONTRACTOR or their surety of their responsibilities under the Contract, nor will the
CITY consent to any assignment of a part of the Work under the Contract.
B. Upon obtaining a prior written consent of the CITY, the CONTRACTOR may assign moneys
due or to become due them under the Contract, to the extent permitted by law, but any
assignment of moneys shall be subject to all proper setoffs in favor of the CITY and to all
deductions provided for in the Contract, and particularly all money withheld, whether
assigned or not, shall be subject to being used by the CITY for the completion of the Work in
the event that the CONTRACTOR should be in default therein.
C. No assignment of the Contract will be approved unless it shall contain a provision that the
funds to be paid to the assignee under the assignment are subject to a prior lien for services
rendered or materials supplied for performance of the Work called for under the Contract in
favor of all persons, firms, or corporations rendering such services or supplying such
materials and that the CITY may withhold funds due until all Work required by the Contract
Documents is completed to the CITY'S satisfaction.
19.8

Notice of Injury

Should CITY or CONTRACTOR suffer injury or damage to their person or property because of
any error, omission or act of the other party or of any of the other party's employees or agents or
others for whose acts the other party is legally liable, claim shall be made in writing to the other
party within seven (7) days of the first observance of such injury or damage.
END OF GENERAL CONDITIONS
ARTICLES 1 THROUGH 19
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SUPPLEMENTARY CONDITIONS
ALMA SCHOOL ROAD AND CHANDLER BOULEVARD INTERSECTION IMPROVEMENT
CITY PROJECT NO.: ST0807.401; FEDERAL AID NO.: CHN-0(221)A; TRACS NO.: SS91401C
FEDERAL-AID CONTRACT DOCUMENTS
The CONSTRUCTION CONTRACT is supplemented with Federal-Aid Construction Contract Documents,
incorporated herein, see page 22-1.
One year warranties as required by MAG does not apply to this project except as permitted for Federal Aid
Projects in 23 CFR 635.413 for electrical, mechanical equipment, landscape planting, and pavement markings
CONSTRUCTION SCHEDULE
If construction extends beyond current contract time, no work shall be performed between
2014 and
January 2, 2015 without prior approval from City.

November 19,

CONSTRUCTION CONTRACT GENERAL CONDITIONS ARTICLE 10 – CONSTRUCTION PHOTOGRAPHS
Article 10.2 Ground level Construction Photographs amended as follows:
References to 35 mm camera or a 2-1/4” X 2-1/4” format camera are replaced entirely with one Mega Pixel digital
camera. References to negatives are replaced with digital TIFF and/or Jpeg.
Article 10.3 Aerial Construction Photographs is replaced in entirety with following:
A.
CONTRACTOR shall obtain and provide at minimum ten (10) perspectives of high quality two (2) Mega
Pixel TIFF and/or Jpeg digital aerial photographs prior to mobilization, at three month intervals during construction
starting, and upon substantial completion of construction. No less than four (4) sets of aerial photographs shall be
obtained and provided covering the time from NTP to Final Completion. The photos shall be taken at a minimum
of ten different perspectives. At least one of perspectives shall show entire project limits. Perspectives shall also
show each intersection leg with the project limits.
B.
CONTRACTOR shall review photographs prior to submission to ensure quality and clarity of images.
Detail, coloring, and focus of photographs must clearly show facilities and work within the project limits.
C.
CONTRACTOR shall furnish adjustable, hard-back photo album covers for each set of 9”X9” double weight,
semi-matte prints. Photo albums shall be labeled with Project Name and Numbers and photo perspective
descriptions.

21734 (update 12/3/02)
Revised 8/11/15
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22-1.1
Federal Non-Collusion Bidding Certification

22-1.1

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)
JULY 1, 1979 (Revised November 3, 1980)
(Revised April 15, 1981)
1. The bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal Equal
Employment Specifications” set forth herein.
2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate work force in each trade on all construction work in the covered areas, are as
follows:

Minority

Female

Tucson & Balance of Pima County

24.1

6.9

Cochise, Graham, Greenlee &Santa Cruz Counties

27.0

6.9

Phoenix and Balance of Maricopa County

15.8

6.9

Apache, Coconino, Gila, Mohave, Navajo, Pinal, Yavapai, and
Yuma Counties

19.6

6.9

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally
assisted) performed in all areas where the contractor has Federal or federally assisted work.
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations required
by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to meet the goals. The hours of minority
and female employment and training must be substantially uniform throughout the length of the contract,
and in each trade, and the Contractor shall make a good faith effort to employ minorities and women evenly
on each of its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project for the sole purpose of meeting the contractor’s goals shall be a
violation of the contract, the Executive Order and the regulations in41 CFR Part 60-4. Compliance with the
goals will be measured against the total work hours performed.

EQUAL EMPLOYMENT OPPORTUNITY
COMPLIANCE REPORTS

(Project, Training and Annual)
Federal-Aid Projects
February 1, 1977; Revised July 1, 1978; Revised November 3, 1980
Revised April 15, 1981; Revised September 7, 1983; Revised October 15, 1998;
Revised August 1, 2005; Revised March 1, 2015;
Revised October 20, 2015

ANNUAL REPORT:
For each contract in the amount of $10,000 or more, and for each subcontract regardless of tier not
including material suppliers, in the amount of $10,000 or more, the contractor and each subcontractor
regardless of tier shall submit an annual Equal Employment Opportunity (EEO) Report containing all the
information required on Form FHWA -1391.
The staffing figures to be reported should represent the project workforce on board in all or any part of
the last payroll period preceding the end of July.
The report shall be submitted no later than August 15 to the agency ( contract owner) compliance
officer.

Revised 10-20-2015

EEO Compliance Reports
Federal-Aid Projects
Sheet 1 of 1
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Title VI

-

Title VI Assurance (3 pages)

-

Title VI Appendix A (1 page)

-

Title VI Appendix E (1 page)

22-1.6

22-1.7
7.18-Contractor-Subcontractor Records
107.19-Federal Immigration And Nationality Act

22-1.7

22-1.8
FHWA1273

22-1.8

FHWA-1273 -- Revised May 1, 2012
REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I.
II.
III.
IV.
V.

General
Nondiscrimination
Nonsegregated Facilities
Davis-Bacon and Related Act Provisions
Contract Work Hours and Safety Standards Act
Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act
X.
Compliance with Governmentwide Suspension and
Debarment Requirements
XI. Certification Regarding Use of Contract Funds for
Lobbying

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

ATTACHMENTS

II. NONDISCRIMINATION

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

I. GENERAL
In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 601.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

Form FHWA-1273 must be included in all Federal-aid designbuild contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.
Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.
1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. The contractor will accept as its operating policy the
following statement:
"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-thejob training."

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.
5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.
c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.
c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.
e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

6. Training and Promotion:
a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.
10. Assurance Required by 49 CFR 26.13(b):

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.
b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.
b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

a. The records kept by the contractor shall document the
following:
(1) The number and work hours of minority and nonminority group members and women employed in each work
classification on the project;

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and
(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;
b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH–1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

III. NONSEGREGATED FACILITIES
This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.
The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:
(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

IV. DAVIS-BACON AND RELATED ACT PROVISIONS
This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-ofway of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

(ii) The classification is utilized in the area by the
construction industry; and
(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.
(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA1273 format and FHWA program requirements.
1. Minimum wages
a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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will notify the contracting officer within the 30-day period that
additional time is necessary.

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.
c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

b. (1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH–347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.
2. Withholding
The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federallyassisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:
(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

3. Payrolls and basic records

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH–347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

b. Trainees (programs of the USDOL).
Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.
c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
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d. Apprentices and Trainees (programs of the U.S. DOT).
Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.
8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the DavisBacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.
9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

10. Certification of eligibility.
a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).
b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

VI. SUBLETTING OR ASSIGNING THE CONTRACT
This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

VII. SAFETY: ACCIDENT PREVENTION
T h i s p r o v i s i o n i s applicable to all Federal-aid
construction contracts and to all related subcontracts.
1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;
(2) the prime contractor remains responsible for the quality
of the work of the leased employees;
(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

T h i s p r o v i s i o n i s applicable to all Federal-aid
construction contracts and to all related subcontracts.
In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federalaid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.
4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.
c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;
Shall be fined under this title or imprisoned not more than 5
years or both."

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT
This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.
By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:
1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.
2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more – as
defined in 2 CFR Parts 180 and 1200.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

1. Instructions for Certification – First Tier Participants:
a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.
b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

this transaction originated may pursue available remedies,
including suspension and/or debarment.
c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

*****
2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier
Participants:
a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:
(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.
b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.
2. Instructions for Certification - Lower Tier Participants:
(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.
b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.
*****
Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:
1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.
2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.
*****
XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING
This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).
1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:
a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.
2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.
3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.

ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.
1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:
a. To the extent that qualified persons regularly residing in
the area are not available.
b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.
c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.
2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.
3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.
4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.
5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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22-1.9
Cargo Preference Act

22-1.9

Cargo Preference Act
(to be included in all FHWA Federal Funded Construction Project Contracts. This is
an addendum to FHWA 1273 until FHWA 1273 has been updated to include)

1.0

Description

The Federal Highway Administration (FHWA) in partnership with the Federal Maritime
Administration has mandated the implementation of 46 CFR 381 making the
requirements of the Cargo Preference Act (CPA) applicable to the Federal Aid Highway
Program.
The requirements apply to items transported by ocean vessel.
The requirements of 46 CFR 381 apply to materials or equipment acquired for a specific
federal-aid highway project. In general, the requirements are not applicable to goods or
materials that come from inventories independent of FHWA-funded contracts.
Information related to the CPA is presented in “Cargo Preference Requirements –
Questions
and
Answers”
available
from
the
FHWA
at
htps://www.fhwa.dot.gov/construction/cqit/cargo/qa.cfm.
2.0

Contract Requirements

The contractor shall comply with the requirements of the Cargo Preference Act 46 CFR
381.7(a)-(b). By executing a construction contract for this project, the contractor agrees:
(1) To utilize privately owned United States-flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commodities pursuant to this contract, to the extent
such vessels are available at fair and reasonable rates for United States-flag
commercial vessels.
(2) To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading
for shipments originating outside the United States, a legible copy of a rated,
„on-board‟ commercial ocean bill-of-lading in English for each shipment of
cargo described in the paragraph above to both the Engineer and to the
Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590.
(3) To insert the substance of the provisions of this clause in all subcontracts
issued pursuant to this contract.

22-1.10
Davis Bacon Wage Decision

22-1.10

Page 1 of 7

General Decision Number: AZ160008 10/07/2016

AZ8

Superseded General Decision Number: AZ20150008
State: Arizona
Construction Type: Highway
Counties: Coconino, Maricopa, Mohave, Pima, Pinal, Yavapai
and Yuma Counties in Arizona.
HIGHWAY CONSTRUCTION PROJECTS
Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.
Modification Number
0
1

Publication Date
01/08/2016
10/07/2016

CARP0408-005 10/01/2015
Rates

Fringes

CARPENTER (Including Cement
Form Work).......................$ 24.63
11.54
---------------------------------------------------------------ENGI0428-001 06/01/2015
Rates
POWER EQUIPMENT OPERATOR
Group 1.....................$
Group 2.....................$
Group 3.....................$
Group 4.....................$

22.59
25.86
26.94
27.97

Fringes
9.34
9.34
9.34
9.34

POWER EQUIPMENT OPERATORS CLASSIFICATIONS:
GROUP 1: A-frame boom truck, air compressor, Beltcrete,
boring bridge and texture, brakeman, concrete mixer (skip
type), conductor,
conveyor, cross timing and pipe float,
curing machine, dinky (under 20 tons), elevator hoist
(Husky and similar), firemen, forklift, generator (all),
handler, highline cableway signalman, hydrographic mulcher,
joint inserter, jumbo finishing machine, Kolman belt
loader, machine conveyor, multiple power concrete saw,
pavement breaker, power grizzly, pressure grout machine,
pump, self-propelled chip spreading machine, slurry seal
machine (Moto paver driver), small self-propelled compactor
(with blade-backfill, ditch operation), straw blower,
tractor (wheel type), tripper, tugger (single drum),
welding machine, winch truck
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GROUP 2:
ALL COUNTIES INCLUDING MARICOPA: Aggregate Plant, Asphalt
plant Mixer, Bee Gee, Boring Machine, Concrete Pump,
Concrete Mechanical Tamping-Spreading Finishing Machine,
Concrete Batch Plant, Concrete Mixer (paving & mobile),
Elevating Grader (except as otherwise classified), Field
Equipment Serviceman, Locomotive Engineer (including Dinky
20 tons & over), Moto-Paver, Oiler-Driver, Operating
Engineer Rigger, Power Jumbo Form Setter, Road Oil Mixing
Machine, Self-Propelled Compactor (with blade-grade
operation), Slip Form (power driven lifting device for
concrete forms), Soil Cement Road Mixing Machine,
Pipe-Wrapping & Cleaning Machine (stationary or traveling),
Surface Heater & Planer, Trenching Machine, Tugger (2 or
more drums).
MARICOPA COUNTY ONLY: Backhoe < 1 cu yd, Motor Grader
(rough), Scraper (pneumatic tired), Roller (all types
asphalt), Screed, Skip Loader (all types 3<6 cu yd),
Tractor (dozer, pusher-all).
GROUP 3:
ALL COUNTIES INCLUDING MARICOPA: Auto Grade Machine, Barge,
Boring Machine (including Mole, Badger & similar type
directional/horizontal), Crane (crawler & pneumatic 15>100
tons), Crawler type Tractor with boom attachment & slope
bar, Derrick, Gradall, Heavy Duty Mechanic-Welder,
Helicopter Hoist or Pilot, Highline Cableway, Mechanical
Hoist, Mucking Machine, Overhead Crane, Pile Driver
Engineer (portable, stationary or skid), Power Driven Ditch
Lining or Ditch Trimming Machine, Remote Control Earth
Moving Machine, Slip Form Paving Machine (including
Gunnert, Zimmerman & similar types), Tower Crane or similar
type.
MARICOPA COUNTY ONLY: Backhoe<10 cu yd, Clamshell < 10 cu yd,
Concrete Pump (truck mounted with boom only), Dragline <10
cu yd, Grade Checker, Motor Grader (finish-any type power
blade), Shovel < 10 cu yd.
GROUP 4: Backhoe 10 cu yd and over, Clamshell 10 cu yd and
over, Crane (pneumatic or crawler 100 tons & over),
Dragline 10 cu yd and over, Shovel 10 cu yd and over.
All Operators, Oilers, and Motor Crane Drivers on equipment
with Booms, except concrete pumping truck booms, including
Jibs, shall receive $0.01 per hour per foot over 80 ft in
addition to regular rate of pay
Premium pay for performing hazardous waste removal $0.50 per
hour over base rate.
---------------------------------------------------------------IRON0075-004 08/01/2015
COCONINO, MARICOPA, MOHAVE, YAVAPAI & YUMA COUNTIES
Rates
Ironworker, Rebar................$ 26.00
Zone
Zone
Zone
Zone

1:
2:
3:
4:

0 to 50 miles from
050 to 100 miles 100 to 150 miles 150 miles & over -

Fringes
21.77

City Hall in Phoenix or Tucson
Add $4.00
Add $5.00
Add $6.50

----------------------------------------------------------------
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* LABO0383-002 06/01/2016
Rates
Laborers:
Group
Group
Group
Group
Group

1.....................$
2.....................$
3.....................$
4.....................$
5.....................$

17.18
18.08
18.78
19.72
20.58

Fringes
5.01
5.01
5.01
5.01
5.01

LABORERS CLASSIFICATIONS:
GROUP 1: All Counties: Chipper, Rip Rap Stoneman. Pinal
County Only: General/Cleanup Laborer. Maricopa County
Only: Flagger.
GROUP 2:
Asphalt Laborer (Shoveling-excluding Asphalt Raker
or Ironer), Bander, Cement Mason Tender, Concrete Mucker,
Cutting Torch Operator, Fine Grader, Guinea Chaser, Power
Type Concrete Buggy
GROUP 3: Chain Saw, Concrete Small Tools, Concrete Vibrating
Machine, Cribber & Shorer (except tunnel), Hydraulic Jacks
and similar tools, Operator and Tender of Pneumatic and
Electric Tools (not herein separately classified), Pipe
Caulker and Back-Up Man-Pipeline, Pipe Wrapper, Pneumatic
Gopher, Pre-Cast Manhole Erector, Rigger and Signal
Man-Pipeline
GROUP 4: Air and Water Washout Nozzleman; Bio-Filter,
Pressman, Installer, Operator; Scaffold Laborer; Chuck
Tender; Concrete Cutting Torch; Gunite; Hand-Guided
Trencher; Jackhammer and/or Pavement Breaker; Scaler (using
boson's chair or safety belt); Tamper (mechanical all
types).
GROUP 5: AC Dumpman, Asbestos Abatement, Asphalt Raker II,
Drill Doctor/Air Tool Repairman, Hazardous Waste Removal,
Lead Abatement, Lead Pipeman, Process Piping Installer,
Scaler (Driller), Pest Technician/Weed Control, Scissor
Lift, Hydro Mobile Scaffold Builder.
---------------------------------------------------------------PAIN0086-001 04/01/2014
Rates
PAINTER
PAINTER (Yavapai County
only), SAND BLASTER/WATER
BLASTER (all Counties)......$ 19.50

Fringes

4.85

ZONE PAY: More than 100 miles from Old Phoenix Courthouse
$3.50 additional per hour.
---------------------------------------------------------------SUAZ2009-001 04/20/2009
Rates

Fringes

CEMENT MASON.....................$ 19.28

3.99

ELECTRICIAN......................$ 22.84

6.48

IRONWORKER (Rebar)
Pima County.................$ 23.17

14.83
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Pinal County................$ 20.27
LABORER
Asphalt Raker...............$
Compaction Tool Operator....$
Concrete Worker.............$
Concrete/Asphalt Saw........$
Driller-Core, diamond,
wagon, air track............$
Dumpman Spotter.............$
Fence Builder...............$
Flagger
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Formsetter..................$
General/Cleanup Laborer
Coconino, Maricopa,
Mohave, Pima, Yavapai &
Yuma.......................$
Grade Setter (Pipeline).....$
Guard Rail Installer........$
Landscape Laborer...........$
Landscape Sprinkler
Installer...................$
Pipelayer...................$
Powderman, Hydrasonic.......$
OPERATOR: Power Equipment
Asphalt Laydown Machine.....$
Backhoe < 1 cu yd
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Backhoe < 10 cu yd
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Clamshell < 10 cu yd
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Concrete Pump (Truck
Mounted with boom only)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Crane (under 15 tons).......$
Dragline (up to 10 cu yd)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Drilling Machine
(including Water Wells).....$
Grade Checker
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Hydrographic Seeder.........$
Mass Excavator..............$
Milling Machine/Rotomill....$
Motor Grader (Finish-any
type power blade)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Motor Grader (Rough)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Oiler.......................$
Power Sweeper...............$
Roller (all types Asphalt)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Roller (excluding asphalt)..$

8.35

15.49
14.59
13.55
13.95

3.49
2.91
3.20
2.58

16.94
14.99
13.28

3.12
3.16
2.99

12.35
16.09

1.59
3.97

14.54
17.83
13.28
11.39

3.49
5.45
2.99

15.27
14.81
16.39

2.96
2.58

21.19

6.05

17.37

3.85

18.72

3.59

18.72

3.59

19.92
21.35

7.10
7.36

18.72

3.59

20.58

5.65

16.04
15.88
20.97
21.42

3.68
7.67
4.28
7.45

21.92

4.66

20.07
18.15
16.76

4.13
8.24
4.44

18.27
15.65

3.99
3.32
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Scraper (pneumatic tired)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Screed
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Shovel < 10 cu yd
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Skip Loader (all types <3
cu yd)......................$
Skip Loader (all types 3 <
6 cu yd)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$
Skip Loader (all types 6 <
10 cu yd)...................$
Tractor (dozer, pusher all)
Coconino, Mohave, Pima,
Pinal, Yavapai & Yuma......$

17.69

3.45

17.54

3.72

18.72

3.59

18.28

5.30

18.64

4.86

20.15

4.52

17.26

2.65

PAINTER
Coconino, Maricopa,
Mohave, Pima, Pinal & Yuma..$ 15.57

3.92

TRUCK DRIVER
2 or 3 Axle Dump or
Flatrack....................$ 16.27
3.30
5 Axle Dump or Flatrack.....$ 13.97
2.89
6 Axle Dump or Flatrack (<
16 cu yd)...................$ 17.79
6.42
Belly Dump..................$ 14.67
Oil Tanker Bootman..........$ 22.03
Self-Propelled Street
Sweeper.....................$ 13.11
5.48
Water Truck 2500 < 3900
gallons.....................$ 18.14
4.55
Water Truck 3900 gallons
and over....................$ 15.92
3.33
Water Truck under 2500
gallons.....................$ 15.94
4.16
---------------------------------------------------------------WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================
Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
---------------------------------------------------------------The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).
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Union Rate Identifiers
A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.
Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.
Survey Rate Identifiers
Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
Survey wage rates are not updated and remain in effect until a
new survey is conducted.
Union Average Rate Identifiers
Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.
A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

---------------------------------------------------------------WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
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*
*
*
*

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210
4.) All decisions by the Administrative Review Board are final.
================================================================
END OF GENERAL DECISION

http://www.wdol.gov/wdol/scafiles/davisbacon/AZ8.dvb?v=1
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Federal Funded Contract Guide for Contractors
This is a federal funded project. There are strict guidelines and requirements that all Contractors and Subcontractors will
need to know prior to bidding and/or working on this project.
1. WEB SITE REGISTRATION REQUIREMENTS: All Contractors / Subcontractors working on a federal funded
project must be registered with:
a. AZ UTRACS website (https://utracs.azdot.gov) Must have a 5-digit AZ UTRACS Number (The 5-digit
number is new. The old 7-digit number will not be acceted)
b. SAM (www.sam.gov) - Must be registered, or at a minimum, not be on the Debarment list on "SAM".
c. ADOT DBE System –(www.adot.dbesystem.com) All contractors/subcontractors must be registered in
the ADOT DBE System, whether or not a DBE.
2. ALL LABORERS/MECHANICS ON FEDERAL FUNDED PROJECTS MUST BE PAID WEEKLY. Federal
Funded Projects require all contractors / subcontractors to pay employees weekly for those employees working
on the federal funded project. It is understood that companies all pay on different pay schedules such as every
two weeks, or bi-monthly. Adjustments must be made to work on a federal funded project, i.e., pay those
employees on the federal funded project each week.
i. NOTE: Contractor Penalty for not paying weekly can be a $5,000 Fine and / or up to five (5)
years in Prison.
ii. If Contractor lies/falsifies Certified Payroll, penalty can be up to 15 years in Jail.
b. A Davis Bacon Wage Decision is included in this contract. Please note that not all wage decisions are the
same and are project specific. You must pay all certified payroll employees at or above the
specified Wage Decision rates for this project. Review the Wage Decision to verify that all listed
classifications fit employee work types that will be performed.
c. When awarded, Contractors/Subcontractors should review classifications on Wage Decision. If there is no
classification that fits a specific task/employee work classification they will be performing – A
'Classification Request' form provided by the City (NOT THE ADOT FORM) should be filled out and
submitted to the City. DO NOT WAIT UNTIL THE LAST MINUTE TO SUBMIT FORM.
d. Important Classification Tip from Department of Labor: Recommended ratio for Laborers to Skilled
Trades on site is 3 Laborers to 1 Skilled Trades person.
e. Important Classification Tip from Department Of Labor: General Laborer is NOT the default classification.
f. Important Overtime Tip from Department of Labor: The overtime rate must be 1.5 x the Base Rate on the
Wage Decision or 1.5 x a higher wage rate that you already pay, but may not be the lessor amount paid
which is sometimes approved because of higher fringe payment. (example: Wage Decision Base $14,
Fringe Rate $3= Total $17. Contractor can pay Base $13, and Fringe $4= Total of $17, but Overtime
must be paid at a minimum of the Wage Decision Base Rate of $14 x 1.5= $21 plus $3 Fringe or the
already compiled $4 Fringe).
g. All contractors/subcontractors are required to use LCPTracker for payroll report submittals
h. Fringe Benefit Plan review process will occur by the City Federal Compliance for all
Contractors/Subcontractors on the project who will be paying fringes in lieu of cash. A copy of the
company fringe benefit plan must be submitted for review and approval.

Federal Funded Contract Guide for Contractors – Updated 10-11-2016 – Pg. 1 of 5

3. EMPLOYEE INTERVIEWS
a. Employee Interviews is a Department of Labor federal requirement on federal funded projects. This is to
ensure employees are being paid correctly for the tasks and the classification of work that they are doing.
Any task/classification that Contractors/Subcontractors will need that is not on the Davis Bacon Wage
Decision will need to be requested at the beginning of the project. Employees will be interviewed by
Inspection Staff on project site. This is to protect all parties and ensure that Davis Bacon Wage
requirements are being followed. Prepare employees by informing them of the type of questions
that they will be asked. Department of Labor may perform on site checks.
4. DBE Goal (Disadvantaged Business Enterprise)
a. There is a Disadvantaged Business Enterprise (DBE) goal for this contract
b. WITH BID SUBMITTAL:
i. Bidder's Proposers List Confirmation Email from ADOT: This form must be filled out on line at
AZUTRACS.azdot.gov. The confirmation email from filling this form out on line must be included
with your bid. A printed copy of the Form 3104C Bidders List may be included but not required.
ii. Form 3102C – DBE Assurance
c. Forms Requirement WITHIN FIVE CALENDAR DAYS AFTER BID OPENING DATE BY 4PM (on or
before, and the '5' days does not include the bid opening day) to City of Chandler Purchasing
rd
Office: 175 South Arizona Ave, 3 Floor, Chandler Arizona 85225 or mail to PO Box 4008 MS 901,
Chandler, AZ 85244, or Fax to 480-782-2410, OR Email to: Janece.ray@chandleraz.gov.
i. Form 3105C – DBE Intended Participation Affidavit – Individual
ii. Form 3106C – DBE Intended Participation Affidavit Summary for Prime
iii. ADOT GFE Guide and FHWA GFE Overview **if applicable
d. Forms Required Post Award only if and when required
i. Form 3108C – Request to Reduce Scope or Terminate DBE
ii. Form 3109C – Joint Check Agreement Request
iii. Form 114C – Joint Check Agreement
e. Forms Required at Close Out
i. Form 3110C – DBE Certification of Final Payment
f. DBE Subcontractors can be added throughout the life of the project.
g. DBE Subcontractors who subcontract down to a lower tier:
i. If Lower Tier is not a DBE Subcontractor, dollars paid to lower tier does not count towards the
DBE Goal.
h. If Contractor commits to a goal percentage higher than the federal required goal, that commitment must
be adhered to. If changes occur, there is a formal process that must be approved by ADOT.
i. Contractors may not change/cancel DBE Subcontractors without approval.
j. Contractors may not change work scope/dollars of the DBE Subcontractor without approval.
k. All Subcontractors – whether or not a DBE – must be registered with ADOT's DBE System in order to
work on this federal funded project. All subcontract dollars are tracked to calculate DBE Subcontractor
percentages.
l. The DBE subcontract with Prime and DBE Subcontractor(s) needs every page initialed including the
federal documents FHWA 1273, Cargo Preference Act (addendum to FHWA 1273), DBE Eprise, EEO
documents, Title VI Assurance/Appendix A/Appendix E, Davis Bacon Wage Decision.
m. The executed DBE subcontract must be submitted to City of Chandler Federal Compliance prior to
construction start.
5.

REGISTRAR OF CONTRACTORS LICENSE (ROC)
a. For federal compliance, if awarded this project, a current and active ROC License is required for all
Contractors/Subcontractors who will be working on the project site, with exceptions to
businesses/services that do not require an ROC License, i.e. Quality Control Testing, Survey.
b. The City of Chandler will verify and track ROC Licenses for expiration/renewals.
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6. APPRENTICES/OJT (On The Job Training)
a. OJT Hours/Apprentices assigned to this contract, Contractor MUST be registered in an approved plan.
An approved OJT Pre Construction Submittal Form will be required prior to start of project.
b. If OJT Hours/Apprentices are assigned to this contract, it is not an option, it is a requirement.
c. If awarded the contract for this project, an OJT Plan MUST be submitted prior to start of project/contract.
d. Apprentices must be registered in an approved plan (by ADOT, City, or State).
e. If awarded this project, Apprentice Certs must be submitted to the City for review and approval.
f. Apprentice Classification will be added to LCPTracker for payroll.
g. Tracking log of hours will be maintained by the City and approved on each pay application.
7. BUY AMERICA REQUIREMENTS FOR MATERIALS
a. Communicate this section clearly with suppliers, vendors and subcontractor. (INCLUDE
REQUIREMENTS IN SUBCONTRACTS)
b. Materials used on this project must follow the 'BUY AMERICA' requirements in the project's
specifications. See attached is a "Material Certification Requirements". Suppliers, vendors, and
subcontractors must provide material certifications at the time of delivery, when materials arrive
to the project site.
c. ABSOLUTELY ZERO TOLLERANCE: On all material requiring 'Buy America' material certification – NO
INSTALLATION/CONSTRUCTION OF THAT MATERIAL WILL BE PERMITTED WITHOUT APPROVED
MATERIAL CERTIFICATION. (this is NOT the submittal, this is the Material Certification that
accompanies the delivery of material).
d. Contractor payments will not be made for work/line items that include material certifications that have not
been received AND approved.
e. FHWA / FTA Funded Projects: BUY AMERICA, FAA Funded Projects: BUY AMERICAN
8. SUBCONTRACTORS
a. Have subcontractors lined up before construction starts. Very minimum changes in subcontractors can
occur after construction starts and changes/additions/deletions must be pre-approved.
b. DBE Subcontracts must be submitted prior to construction start.
c. All subcontractors must have an ROC license unless business type does not require one.
d. All contractors/subcontractors must have an AZ UTRACS number (https://utracs.azdot.gov)
9. REGISTRATION ON THE 'SAM' WEBSITE (System for Award Management)
a. Required for all federal funded projects awarded after 10-2014 – all contractors and subcontractors
working on a federal funded project must be registered on the federal SAM website. (www.sam.gov).
b. No Contractor/Subcontractor with a debarment can work on a federal funded project.
c. No Contractor/Subcontractor with an unresolved federal debt can work on a federal funded project.
10. FEDERAL DOCUMENTS MUST BE INCLUDED IN SUBCONTRACTS
a. FHWA 1273 – Revision May 1, 2012
b. Cargo Preference Act
c. Davis Bacon Wage Decision (cannot refer to a wage decision, must include the exact correct one)
d. Title VI Assurance (City of Chandler's – copy to be provided)
e. Title VI Appendix A
f. Title VI Appendix E
g. EEO Executive Order 11246 July 1, 1978
h. EEO Clause/Statement April, 1969 (This form must be signed)
i. EEO Notice of Requirements for Affirmative Action to Ensure EEO Executive Order 11246 July 1 1978,
Rev 11-3-80, Rev 4-15-81
j. EEO Compliance Reports Revised October 20, 2015 (shows previous revised dates) (Annual Report
requirements explanation) (correct version only has one paragraph regarding annual reports)
k. Buy America Requirements must be noted in your subcontract.
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11. SANCTIONS / PENALTIES / LIQUIDATED DAMAGES FOR CERTIFIED PAYROLL, PROMPT PAY, AND DBE
REPORTING.
a. Certified Payrolls
i. Monthly discrepancies by each contractor/subcontractor which include discrepancies such as
errors, non-submitted payrolls, incorrect classifications, missing employees reported, each
represent a discrepancy.
ii. Discrepancy penalties are $2,500 each. There is a 10-day grace period to correct the
discrepancy. If corrections are made within the ten (10) day grace period, the $2,500 is
th
completely refundable and will be returned. If corrections are made/received from the 11 day to
th
the 90 day, $500 of the $2,500 is non-refundable and $2,000 will be refunded.
b. DBE Reporting
i. The Liquidated Damages, non-refundable for not reporting by the last day of the following month
after receiving payment from the City of Chandler, is $1,000 for each reportable contract, and will
continue monthly liquidated damages of $1,000 until the reporting requirement is corrected. After
90 consecutive days of non-reporting, the liquidated damages will increase to $2,000 for each
subsequent month for each reporting contract on which the contractor fails to report.
ii. This Liquidated Damages penalty is only to the Prime.
c. Prompt Pay
i. City of Chandler is required to withhold two times (2x) the amount due to subcontractors if not
paid within 7 days of receiving payment. If full payment is made to that subcontractor within 30
days of the date the City of Chandler pays the Prime, the amount withheld (2x the amount due to
subcontractor) will be released. If payment is made after the 30 days of the City of Chandler's
payment date to the Prime Contractor, 75% of the funds withheld will be returned and 25% will be
withheld as liquidated damages.
ii. If non-payment lasts for three consecutive months, or any four months over the course of one
project, City of Chandler may invoke the following:
1. Withhold monthly progress payments
2. Terminate the contract for default
3. Disqualify the contract from future bidding, temporarily or permanently, depending on the
number of severity of violations if applicable.
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MATERIAL CERTIFICATION / BUY AMERICA(N) REQUIREMENTS
***ALL MATERIAL REQUIRING BUY AMERICA MUST HAVE APPROVED CERTIFICATION PRIOR TO INSTALLATION***
***NO LINE ITEM/MATERIAL WILL BE PAID FOR UNTIL MATERIAL CERTIFICATION REQUIREMENTS LISTED BELOW ARE
REVIEWED AND APPROVED***

Material Certifications Requirements - City of Chandler (1-4), FHWA (5), ADOT Spec 106.05B Revised (6-12)
1. Project Name.
2. City Project Number.
3. Federal Project Number.
4. ADOT Tracs Number (if applicable).
5. Buy America Statement for FHWA and FTA Funded or Buy American Statement for FAA Funded
6. Supplier Information: Name, Address, Telephone Number.
7. Description of the material supplied.
8. Quantity of material represented by the certificate.
9. Means of material identification, such as label, lot number, or marking.
10. A Statement that the material complies in all respects with the requirements of the cited specifications.
Certificates shall state compliance with the cited specification, such as AASHTO M 320, ASTM C 494; or specific
table or subsection of the Arizona Department of Transportation Standard Specifications or Special Provisions.
Certificates may cite both, if applicable.
11. Authorization Signature Statement: A statement that the individual signing has the legal authority to bind the
manufacturer or the supplier of the material.
12. The name, title, signature, and date of signature of the signing-responsible individual.

BUY AMERICA STATEMENT (FHWA/FTA):
 23 U.S.C. 313-Buy America; 23 C.F.R. 635.410 (100% Domestic Content of items below).
 “The Secretary of Transportation shall not obligate any funds unless steel, iron, and manufactured products used in
such project are produced in the United States. Applies to iron and steel products and their coatings that are to be
permanently incorporated into the project. The FHWA, in its 1983 rulemaking, determined that Buy America did not
apply to raw materials and waived its application to manufactured products, although in the statute, based on the
public interest. Lack of adequate domestic supply resulted in a 1995 nationwide waiver for iron ore pig iron, and
reduced/processed/pelletized iron ore. In 1994, a nationwide waiver for specific ferryboat parts came into effect.
 A statement must show on the delivery material certification stating the confirmation of the product, such as:
o "All manufacturing processes for these steel and iron materials, including the application of coatings
(unless granted a waiver pursuant to 23 CFR 635.410), have occurred in the United States." **OR**
o "We do hereby certify that all the material items listed here supplied to the above listed project have been
manufactured in the USA from Raw Materials originating in the USA. This meets all of the requirements of
the Buy America Act”.
BUY AMERICAN (FAA):
The Buy American Preferences under 49 U.S.C.50101 require that all steel and manufactured goods used in Airport
improvement program funded projects be produced in the United States. Material must be certified that all steel or
manufactured products used on any portion of the AIP funded project are produced in the United States and are 100
percent U.S. Material.
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Appendix 7, Sample Request for Qualifications for Professional Services

LEGAL ADS DEPARTMENT
March 7, 2017
Contact: The Capital Projects Office
(480) 782-3308
NOTICE AND REQUEST FOR QUALIFICATIONS
FOR
PROFESSIONAL DESIGN SERVICES FOR CHANDLER HEIGHTS ROAD IMPROVEMENTS,
MCQUEEN ROAD TO GILBERT ROAD,
FOR THE CITY OF CHANDLER
CITY PROJECT NO.: ST1614.201
FEDERAL AID NO.: STP CHN-0(240)D
TRACS NO.: T009903D
The CITY OF CHANDLER requests Statements of Qualifications (SOQ) from qualified consultants to
provide Professional Design Services for Chandler Heights Road Improvements, McQueen Road to
Gilbert Road. One (1) firm will be selected from among those submitting an SOQ. DBE Goal 8.12%.

SOQ Submittal Due:
Questions Due:

SOLICITATION CRITICAL DATES
3:00 P.M., LOCAL TIME, APRIL 10, 2017
5:00 P.M., LOCAL TIME, MARCH 30, 2017

You may download this Request for Qualifications (RFQ) and related standard contract from the City of
Chandler Vendor Registration System. Go to www.chandleraz.gov. Click Business, then Doing Business
with the City, then Vendor Registration System, then Register or Log In Now. At this point, click on Open
Bids to see a listing of the current solicitations being conducted by the City or you may click on Register.
If you download the RFQ without registering, there will be no record that you are interested in this
solicitation and you will not be sent any addendums to this RFQ. For a printed RFQ/contract, contact the
Purchasing office at (480) 782-2400. RFQs/contracts are available free of charge for the first set only;
additional packages may be purchased for the cost of printing.
A Pre-submittal conference is scheduled on March 20, 2017 at 9:00 a.m. at City of Chandler
Purchasing Office, 175 South Arizona Ave, 3rd Floor, Chandler, Arizona 85225. City staff will discuss
the project, explain the selection process, and answer any questions.
Any visitors coming in to City Hall for business/meetings with staff will be required to check in at the front
desk to sign the visitor’s log and receive a visitor’s badge. Please allow adequate amount of time to
sign-in prior to the Pre-Submittal Conference and SOQ Submittal.
The Statement of Qualifications (SOQ) must be received by the City of Chandler Purchasing Office, 175
South Arizona Ave, 3rd Floor, Chandler, Arizona 85225, on or before 3:00 P.M./Local Arizona Time on
April 10, 2017. LATE STATEMENTS OF QUALIFICATIONS WILL NOT BE ACCEPTED.
DIRECT CONTACT WITH SELECTION COMMITTEE MEMBERS OR ANY CITY EMPLOYEE
CONCERNING THIS RFQ, AT ANY TIME IS STRICTLY PROHIBITED.
April, 2017
Estimated Selection Date*:
Estimated Notice to Proceed Date*:
June, 2017
*All dates listed in this schedule are tentative and subject to change at any time and at the sole discretion
of the City.
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Title VI/Non-Discrimination
“The City of Chandler, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat. 252.42 U.S.C. §§ 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively
ensure that any contract entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration of for an award.”
If you have questions about obtaining the RFQ, please contact the Purchasing Office at (480) 782-2400 or
e-mail at purchasing@chandleraz.gov.
PUBLISHED:

DATE:

March 9, 2017
March 16, 2017
Arizona Republic
AFFIDAVIT OF PUBLICATION
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City of Chandler
Purchasing, Mail Stop 901
P.O. Box 4008
Chandler, Arizona 85244-4008
Phone (480) 782-2400; Fax (480) 782-2410
Date:

March 7, 2017

INFORMATION AND INSTRUCTIONS TO APPLICANTS
TITLE: PROFESSIONAL DESIGN SERVICES FOR CHANDLER HEIGHTS ROAD IMPROVEMENTS,
MCQUEEN ROAD TO GILBERT ROAD
CITY PROJECT NO.: ST1614.201; FEDERAL AID NO.: STP CHN-0(240)D; TRACS NO.: T009903D
The City of Chandler (City) hereby solicits Statements of Qualifications (SOQ) from qualified consultants
to provide Professional Design Services for Chandler Heights Road Improvements, McQueen Road to
Gilbert Road. The contract type is not-to-exceed (cost plus fixed fee equivalent).
SECTION 1. PROJECT DESCRIPTION:
This project will improve Chandler Heights Road from McQueen Road to Gilbert Road, including widening
to at least four through lanes; turn lanes; bike lanes; raised landscaped median; curb, gutter, and
sidewalk, including ADA upgrades; traffic signals; LED Streetlights; storm drainage; irrigation; wet utilities,
including manhole rehabilitation; and dry utilites, including manhole rehabilitation; and dry utilities,
including extension of fiber. This is a federally funded project, using FHWA funds.
SECTION 2. SCOPE of WORK:
See Attachment 15. DBE goal assessed for this project is 8.12%.
SECTION 3. REQUIRED LICENSURE AND/OR REGISTRATIONS
SOQs will be accepted from any prime Consultant prequalified through the Arizona Department of
Transportation (ADOT) Engineering Consultants Section (ECS) and properly registered with the Arizona
Board of Technical Registration (BTR) at the time the SOQ is submitted to the City. This contract does
require a Principal or Officer of the Firm responsible for this contract that is properly registered with the
BTR at the time of SOQ submittal. It is the prime Consultant’s responsibility to verify that all
Subconsultants, in the SOQ submittal, have the proper Arizona licenses and/or registrations, and DBE
certification if applicable, for the services to be performed under this contract.
SECTION 4. PREQUALIFICATION
In order to submit the SOQ package, the Prime Consultant must have on file with ADOT ECS a current
Prequalification Application/Statement. Subconsultants are not required by ADOT ECS or the City to be
prequalified, but are encouraged to do so. ADOT ECS currently prequalifies firms on a biannual basis.
For further information regarding prequalification process, reference the ADOT ECS website at the
following address.
https://www.azdot.gov/business/engineering-consultants/consultant-prequalification
Firms that have not already prequalified with ADOT ECS and who intend to submit an SOQ for the
proposed contract shall successfully submit the Prequalification application to ADOT ECS no later than
14 BUSINESS DAYS BEFORE SOQ DUE DATE at 2:00 P.M. Arizona time. Any submissions for
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Prequalification with ADOT ECS received after 14 BUSINESS DAYS BEFORE SOQ DUE DATE at 2:00
P.M. Arizona time are not guaranteed to be reviewed or approved by the SOQ due date.
Obtaining prequalification does not mean the firm is under contract or entitled to receive a contract.
Obtaining prequalification means the Consultant has met minimum requirements to submit qualifications
to be considered/evaluated for this project.
The City will review prequalification status with ADOT ECS monthly and at the time of SOQ due date. If
the Consultant is not prequalified on the SOQ submittal date, the SOQ will be rejected.
SECTION 5. AUDIT & ANALYSIS REQUIREMENTS
Within two (2) weeks after receiving notice of selection, the selected prime Consultant(s) and its
Subconsultant(s) shall submit financial documentation to ADOT Office of Audit & Analysis (A&A). If the
selected prime Consultant(s) and its Subconsultant(s) have recently submitted their most current financial
documents to ADOT A&A, contact ADOT A&A at (602) 712-7042 to inquire if you need to resubmit
financial documents. Additionally, the selected prime Consultant(s) and its Subconsultant(s) are required
to comply with ADOT Consultant Audit Guidelines.
To review the ADOT Consultant Audit Guidelines, use the following link:
http://www.azdot.gov/docs/default-source/ecs/consultant-audit-guidelines.pdf
To review the ADOT Consultant Audit Criteria (Information Bulletins 08-03), use the following links:
http://www.azdot.gov/docs/businesslibraries/08-03.pdf
Prime Consultants and its Subconsultants that propose on an overhead basis shall have their Schedule of
Indirect Costs and Financial Statements available for review by ADOT A&A within six (6) months of the
completion of the Consultant’s preceding fiscal year-end (FYE). For example, a Consultant with
December 31, 2013, FYE shall have the required information available no later than June 30, 2014.
Noncompliance with this requirement shall be considered failed negotiations unless waived in
writing by the State.
The items outlined above represent the information needed to begin the audit review process.
Additional information and supporting documentation may be requested. Failure to comply with audit
requirements within the established timeframes may be considered failed negotiations. Questions
regarding ADOT’s audit requirements or related information shall be directed to ADOT A&A at (602) 7127042.
The Consultant understands that it is required to have a compliant accounting system, in accordance with
Generally Accepted Accounting Principles (GAAP), Federal Acquisition Regulation (FAR) of Title 48, Code
of Federal Regulations (CFR)-Part 31, applicable Cost Accounting Standards (CAS), and ADOT Advance
Agreement Guideline.
SECTION 6. DISADVANTAGED BUSINESS ENTERPRISES
ADOT, also referred to as “Department” or “State,” has established a Disadvantaged Business Enterprises
(DBE) Program in accordance with the regulations of the U.S. Department of Transportation (USDOT), 49
CFR Part 26. ADOT has received federal financial assistance from the USDOT and as a condition of
receiving this assistance, ADOT has signed an assurance that it will comply with 49 CFR Part 26.
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It is the policy of ADOT and the City to ensure that DBEs, as defined in 49 CFR Part 26, have an equal
opportunity to receive and participate in federally-funded contracts. It is also ADOT’s policy to:
1.
2.
3.
4.
5.
6.
7.

Ensure nondiscrimination in the award and administration of federally-funded contracts;
Create a level playing field on which DBEs can compete fairly for federally-funded contracts;
Ensure that the DBE program is narrowly tailored in accordance with applicable law;
Ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are counted as DBEs;
Help remove barriers to the participation of DBEs in federally-funded contracts;
Assist in the development of firms that can compete successfully in the marketplace; and
It is also ADOT’s policy to facilitate and encourage participation by Small Business Concerns
(SBCs) in ADOT contracts. ADOT encourages Consultants to take reasonable steps to eliminate
obstacles to SBC’s participation and to utilize SBCs in performing contracts.

The Federal regulations require a recipient of federal highway funding to implement an approved DBE
Program that consists of establishing a statewide DBE utilization goal and using race-neutral means to the
maximum feasible extent to achieve the goal. Where race-neutral measures prove inadequate to achieve
the goal, the State is required to use race-conscious measures, such as a DBE participation goal for
individual contracts.
The Department has established an overall annual goal for DBE participation on Federal-aid contracts.
The Department intends for the goal to be met with a combination of race-conscious efforts and raceneutral efforts. Race-conscious participation occurs where the Consultant uses a percentage of DBEs to
meet a contract-specified goal. Race-neutral efforts are those that are, or can be, used to assist all small
businesses or increase opportunities for all small businesses.
ADOT is required to collect data on all DBE participation to report to FHWA, whether or not there is a
stated DBE goal on the contract. Prime Consultants should refer to the City’s contract provisions for
information on DBE reporting requirements. Accurate reporting is needed to track DBE participation.
A DBE goal of 8.12% has been established on this contract. Prime Consultants are encouraged to
obtain DBE participation above and beyond the goal on this contract. The DBE goal attainment will be
monitored on a Contract Modification by Contract Modification basis to help ensure that the overall DBE
goal is met on the contract.
DBE Prime Consultants and Subconsultants must be certified for the services proposed in the
SOQ submittal. DBE Consultants and Subconsultants performing work for services for which they
are not certified will not be counted towards the DBE goal. Furthermore, proposing DBE Consultant,
or Small Business Concern (SBC) Consultant or Subconsultants to provide services they are not certified
in may negatively impact the prime Consultant’s score. To confirm the firm’s DBE certification and work
categories the firm is certified to perform, visit ADOT Arizona Unified Transportation Registration and
Certification System (AZ UTRACS) or contact ADOT Business Engagement and Compliance Office
(BECO) at (602) 712-7761.
Prime Consultants are required to register their firms in AZ UTRACS. Prime Consultants shall specify
the anticipated role of all certified DBE firms who will participate as Subconsultants in this contract. The
DBE Subconsultants’ experience and their role in the contract shall also be explained in the SOQ. The
Prompt Payment provisions apply to this contract which includes sanctions for inadequate reporting and is
explained in the contract.
THE CONTRACT MODIFICATIONS WILL NOT BE EXECUTED IF ONE OF THE ABOVE CONDITIONS
ARE NOT MET AND/OR A CONSULTANT FAILS TO SUBMIT THE REQUIRED DBE PARTICIPATION
FORMS WITH EACH MODIFICATION.

Design RFQ Rev 1-18-2017 Page 5

ADOT Business Engagement and Compliance Office (BECO) will make the determination whether the
prime Consultant has made a satisfactory good faith effort to secure certified DBEs to meet the advertised
Contract goal in accordance with 49 CFR Part 26. If BECO determines that the prime Consultant has not
met the DBE goal, or has not made an adequate good faith effort to meet the DBE goal, ADOT BECO will
require the Agency to terminate the Contract negotiations with the prime Consultant and require the
Agency to negotiate with the next highest ranked Prime Consultant. If the Prime Consultant wishes to
dispute the Good Faith Effort determination, the Prime Consultant may escalate the decision according to
the contract. The ADOT BECO will be represented at each escalation level with the goal of resolving the
matter at the lowest possible level. The ADOT BECO decision is final.
Before the first Payment Report/Invoice is submitted to the City, the Prime Consultant is required to log on
to the AZ UTRACS DBE Labor & Compliance module at https://adot.dbesystem.com/ and enter the name,
contact information, and subcontract budget amounts for all DBE and non-DBE Subconsultants and direct
expense vendors performing any work on the project.
Prime Consultants shall submit a payment report on a monthly basis, per the contract, indicating the
amounts earned by and paid to all Subconsultants working on the contract in the manner detailed in the
Progress Payment Report (PPR) format for Cost Plus Fixed Fee contracts. All DBE and non-DBE
Subconsultants, lower-tier Subconsultants and direct expense vendors shall confirm their payments
received through AZ UTRACS DBE Labor & Compliance module. The prime Consultant may credit
second-tier subcontracts issued to DBEs by non-DBE Subconsultants. Any second-tier subcontract to a
DBE used to meet the goal shall meet the requirements of a first-tier DBE subcontract.
Fostering Small Business Participation
49 CFR Part 26.39 also requires that ADOT’s DBE Program includes an element to incorporate
contracting requirements to facilitate participation by Small Business Concerns (SBCs) in contract
procurements for Prime Consultants and Subconsultants. SBCs are for-profit businesses registered to do
businesses in Arizona that meet the Small Business Administration (SBA) size standards for average
annual revenue criteria for its primary North American Industry Classification System (NAICS) code.
While the SBC component of the DBE Program does not require utilization goals on projects, ADOT
strongly encourages prime Consultants to utilize small businesses on their contracts that are
registered in AZ UTRACS, in addition to DBE meeting the certification requirement. Visit AZ UTRACS at
https://adot.dbesystem.com/ to search for certified DBEs and registered SBCs that can be used on this
contract.
SECTION 7. OTHER REQUIREMENTS AND ITEMS
All selected Prime Consultant(s) shall be required to establish a local office in the State of Arizona prior to
the Notice to Proceed (NTP) date if one does not already exist.
Inclusion of cost, work-hour and/or plan-sheet estimates in the SOQ is not allowed.
After contract award, an applicant may request a debrief. Please contact the City Project Manager
directly to schedule. If requested, a copy of the selected applicant's SOQ may be provided.
SECTION 8. CRITERIA AND CONTENTS:
Applicants are encouraged to organize their submissions in such a way as to follow the general evaluation
criteria listed below. A signed cover letter by the firm principal is required with the submission.
Information included solely within the SOQ will be used to evaluate your firm as part of any criteria
regardless of where that information is found within the SOQ. Information obtained from the SOQ may be
used in the evaluation and selection process.
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A. Cover Letter (1-page) containing at a minimum (REQUIRED):
1. Cover letter must be signed by firm principal.
2. Company name, contact name, address, fax number, and email address
3. Acknowledge receipt of all addenda (list number and date of issuance)
B. Qualifications Criteria:
1. General Information
a. Description of firm. Firm’s overall reputation, service capabilities, and quality as it
relates to this project.
b. Legal company organization type and name
c. List of applicable and current Arizona licenses of firm and personnel.
2.

Relevant Firm Experience (25 points)
a. List and briefly describe five (5) comparable projects completed by your firm or currently
in progress. At a minimum for each project, include your firm’s role, prime consultant if
different from your firm, prime professional services contract value (discuss contract
amendment history, if applicable); firm contract value if different from prime professional
services contract value; general contractor if different from your firm, construction
contract value (list original value plus applicable construction change orders);
construction contract value if different from general contractor contract value; identify
construction delivery method (bid, JOC, CMAR, etc.); dates design and construction
completed; relevance/similarities to this project; contracting entity/agency; project
location; project contact with title, address, current/accurate telephone number, fax
number, and email address (if available).
b. Applicant’s current workload, capacity, and intent to proceed without delay if selected
for this work.

3.

Team Experience & Qualifications (30 points)
a. Describe each key team member’s position within applicable firm and provide team
organization chart with names. Provide resumes of each proposed team member
including sub-consultants. List professional continuing education, Alliance for
Construction Excellence (ACE) or similar courses, U.S. Green Building Leadership in
energy and Environmental (LEED) or similar accreditations, and/or other relevant
accreditations.
b. Briefly describe each team member’s role on this project, office location that they
routinely work from, and provide summarized experience including years of experience
with the firm and within the industry.
c. Describe the type and amount of work you anticipate self-performing and the work you
anticipate being performed by sub-consultants. Identify method of sub-consultant
selection and provide selection plan, if applicable.
d. Provide “team” experience working together on similar projects, at a minimum on the
projects listed in 2.a.
e. Describe your understanding of low bid construction method and implications of using
federal funding.

4.

Project Understanding and Approach (20 points)
a. Describe your understanding of the project.
b. Identify and discuss any potential problems that your team foresees that may occur
during construction.
c. Identify and discuss methods to mitigate those problems.

5.

Approach to Project Management (15 points)
a. Describe your approach to professional services contract amendments and managing
construction change orders.
b. Describe your planning, scheduling, and construction management approach and tools.
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c. Describe your quality control plan, dispute resolution, and safety management.
6.

Other Factors (10 points)
a. Willingness to abide by the City’s standard form Agreements with few or no objections
or changes.
b. Provide statement regarding your assurance that this engagement will not result in a
conflict of interest.
c. Relevant factors impacting the quality or value of work.
d. List and describe any litigation; arbitration; claims filed by your firm against any project
owner as a result of a contract dispute; any claim filed against your firm; termination
from a project.

C. Supplemental Requirements. Omission of Resumes, Attachments 1-6, and Attachment 13 with
SOQ shall cause submission to be considered non-responsive.
•

Resumes for each proposed key team member. 2-page maximum per resume, including years
of firm and industry experience, education, accreditations, and summarized project
experiences (not just project names) shall be included in the SOQ.

•

Attachment 1 Authorization for Release of Performance Information and Waiver form
shall be completed, signed and included in the SOQ.

•

Attachment 2 Certificate of Insurability form shall be completed, signed and included in the
SOQ. The successful Applicant shall provide insurance certificates at negotiation phase. All
insurance shall be approved and in place prior to contract execution.

•

Attachment 3 Contract Review Statement form shall be completed, signed and included in
the SOQ.

•

Attachment 4 Certification – Boycott of Israel form shall be completed, signed and included
in the SOQ.

•

Attachment 5 City of Chandler SOQ Proposal Certifications Form shall be completed,
signed and included in the SOQ. Email confirmation required.

•

Attachment 6 ADOT BECO Form 3212PS Project-Specific DBE Goal Assurance shall be
completed, signed and included in the SOQ. Prime Consultants shall indicate their
commitment to meeting the contract DBE goal. This form certifies the Prime Consultant has
made an adequate good faith effort to meet the goal, even if it did not succeed in obtaining
enough DBE participation to do so. Document the good faith efforts on the Consultant
Certification of Good Faith Efforts form.

•

Attachment 7 Instructions For Proposer's Solicitation List – Submit with final cost
proposal. Must be submitted with every Contract Modification. Email confirmation required.

•

Attachment 8 ADOT BECO Form 3206PS DBE Intended Participation Affidavit –
Consultant Submit with final cost proposal. Must be submitted with every Contract
Modification. Email confirmation required.

•

Attachment 9 ADOT BECO Form 3205PS DBE Intended Participation Affidavit –
Subconsultant (if applicable) Submit with final cost proposal, if applicable. Must be submitted
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with every Contract Modification. Must be submitted for each DBE Subconsultant listed on
3206PS form. Email confirmation required.
•

Attachment 10 DBE GFE Guide for Construction Projects – Consultant Certification of
Good Faith Efforts Submit with final cost proposal, if applicable. Required only when good faith
efforts were performed and unable to meet DBE Goal. Must be submitted with every Contract
Modification. Email confirmation required.

•

Attachment 11 ADOT BECO Form 3210PS Certification of Final Payments Submit at
completion of contract or project.

•

Attachment 12 ADOT BECO Form 3208PS DBE Substitution or Termination Request (if
applicable) Submit during the project, if the addition or removal of a subconsultant is desired –
(requires both City of Chandler and ADOT prior approval).

•

Attachment 13 Disclosure of Lobbying Activities included in the SOQ

•

Attachment 14 City Professional Services Contract Boilerplate

•

Attachment 15 Scope of Work

FAILURE TO INCLUDE ALL INFORMATION REQUESTED AND/OR FAILURE TO PROVIDE
EVIDENCE THAT THE APPLICANT MEETS THE MINIMUM QUALIFICATIONS LISTED HEREIN
SHALL CAUSE SUCH INCOMPLETE STATEMENT OF QUALIFICATIONS TO BE REJECTED AND
NOT BE EVALUATED OR CONSIDERED IN THE SELECTION PROCESS.
SECTION 9. SUBMITTAL INSTRUCTIONS:
1. This SOQ may not exceed Fourteen (14) single-sided pages (maximum 8½” x 11”) with a minimum of
10 pt. type. Each side of a page containing evaluation criteria information will be counted toward the
maximum page limit. Submissions exceeding the page limit will be considered non-responsive. Pages
having project photos, charts and/or graphs will be counted towards the maximum page limit.
Additional information that is not requested in the SOQ will be counted towards the maximum page
limit. All material submitted in accordance with this solicitation shall become the property of the City.
2. The following information is NOT included in the page limit:
• Front and back covers, table of content pages, and divider (tab) pages, unless they include
information that can be evaluated by the selection panel.
• Cover letter - on company letterhead, maximum 1 page
• Resumes providing information specifically related to each key team member’s education and
experience, maximum 2 pages. Resumes must NOT include project photos, company profiles or
general company information. Any additional company information or non-key staff information
included in the appendix section shall be counted against the maximum page requirement.
• Attachments 1-6 and 13
3. SOQs must be submitted in a sealed envelope with the project number and the Applicant’s name and
address clearly indicated on the envelope.
4. Eight (8) SOQs, must be submitted to the Purchasing Office at 175 South Arizona Ave, 3rd Floor,
Chandler, Arizona 85225 on or before:
Submission Time: 3:00 p.m. Local Arizona time
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Submission Date: April 10, 2017
GROUNDS FOR DISQUALIFICATION:
Please be advised the following shall be grounds for disqualification, and will be strictly enforced:
•
•
•

Receipt of submittal after the specified submission date and time.
Deficient number of copies submitted. (see Section 3.4)
Deposit of submittal in the wrong location.

SECTION 10. RFQ ACQUISITION AND SCHEDULE
1. You may download this Request for Qualifications (RFQ) and related standard contract from the City
of Chandler Vendor Registration System. Go to www.chandleraz.gov. Click Business, then Doing
Business with the City, then Vendor Registration System, then Register or Log In Now. At this point,
click on Open Bids to see a listing of the current solicitations being conducted by the City or you may
click on Register. If you download the RFQ without registering, there will be no record that you are
interested in this solicitation and you will not be sent any addendums to this RFQ. For a printed
RFQ/contract, contact the Purchasing office at (480) 782-2400. RFQs/contracts are available free of
charge for the first set only; additional packages may be purchased for the cost of printing.
2. The Statement of Qualifications must be received by the City of Chandler Purchasing Office, 175
South Arizona Ave, 3rd Floor, Chandler, Arizona 85225, on or before:
Submission Time: 3:00 p.m. Local Arizona time
Submission Date: April 10, 2017

LATE STATEMENTS OF QUALIFICATIONS WILL NOT BE ACCEPTED.
3. A Pre-submittal conference is scheduled at 9:00 a.m. on March 20, 2017 in the Purchasing Office,
175 South Arizona Ave, 3rd Floor, Chandler, Arizona 85225. City staff will discuss the scope of
work, general contract requirements, and respond to questions from the attendees. All interested
firms may submit a Statement of Qualifications, whether or not they attend the conference.
4. All interested firms are encouraged to attend the pre-submittal conference. City staff will not meet or
respond to individual inquiries regarding the project scope, outside of this conference. There are NO
meeting minutes or any other information published from the pre-submittal conference.
5. Selection procedural questions may be directed to Paula Brown at paula.brown@chandleraz.gov.
6. All questions regarding this RFQ must be submitted by email to Paula Brown at
paula.brown@chandleraz.gov, prior to the Pre-Submittal. Verbal or telephone inquiries prior to the
Pre-Submittal Conference WILL NOT BE ANSWERED. Oral statements or instructions made by staff,
officials or consultants shall not constitute an amendment to this RFQ; any such amendment must be
in writing and issued to all registered parties.
7. The following schedule has been prepared for this project, including a tentative interview date. Firms
interested in this project must be available on the tentative interview date.
Pre-submittal Conf.:
SOQs due:
Interviews:
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March 20, 2017 – 9:00 a.m. Local Arizone time
April 10, 2017 – 3:00 p.m. Local Arizona time
TBD

8. The City of Chandler will not enter into a contract with a company to acquire or dispose of services,
supplies, information technology or construction unless the contract includes a written certification
attached to the contract as an exhibit that the company is not currently engaged in, and agrees for the
duration of the contract to not engage in, a boycott of Israel.
SECTION 11. SELECTION PROCESS:
1. The City will appoint a selection committee to evaluate each Applicant based strictly on qualifications.
Using the criteria and weighting listed above, and in order of preference, the Selection Committee will
rank the Applicants.
2. The City will contact and interview references provided by each Applicant.
3. The Selection Committee may then make a selection solely based on their collective evaluations of the
Applicants’ SOQs.
4. The Selection Committee may conduct interviews regarding the project with the shortlisted top-ranked
Applicants. Interview invitation letters shall be sent to the shortlisted top-ranked Applicants with
specific interview time/day; location; and anticipated interview format. Applicants may present using
any media format they choose, but the City provides no material or technical support.
5. The City will enter into negotiations with the highest ranked Applicant to finalize a contract for the
project. If a contract cannot be successfully negotiated with the highest ranked Applicant, then
negotiations will be terminated with that Applicant and the City will enter negotiations with the next
highest ranked Applicant until an agreement is reached or an impasse is declared.
6. Applicants are evaluated on any combination of the following elements: 1) Statements of Qualifications
(SOQs) submitted in response to this RFQ; 2) Reference verification; and 3) Interview performance (if
conducted).
7. Firms selected for this procurement will be notified directly by the City. Selection results for this
procurement will be posted on the City of Chandler Street Transportation Department “Recent Awards”
website:
Control Click to follow link:

http://chandleraz.gov/default.aspx?pageID=362

SECTION 12. PROTESTS
A protest must be in writing and be filed with the Purchasing Office.
A protest of a solicitation shall be received before the solicitation opening date.
A protest of SOQ rejection shall be received within five business days after receiving the formal SOQ
rejection letter.
A protest of a proposed award requiring City Council approval must be filed within 5 calendar days of the
first posting of the award recommendation. Award recommendations are posted on the Purchasing web
site at www.chandleraz.gov/purchasing and/or the City Clerk web site at:
http://www.chandleraz.gov/default.aspx?pageid=1007
If the protest due date occurs on a weekend or holiday the protest must be filed the next business day.
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A protest of an award not requiring City Council approval (less than $50,000 or $30,000 for Consultants)
must be submitted within ten (10) days after the protester knows or should have known the basis of the
protest.
A protest must include:
•
The name, address and telephone number of the protester;
•
The signature of the protester or its representative;
•
Identification of the project and the solicitation or agreement number;
•
A detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and the form of relief requested.
The City will review the protest and issue a written response.
SECTION 13. GENERAL TERMS & CONDITIONS:
1. The minimum qualifications for this Professional Services Contract are:
•
•

Able to meet the City’s insurance requirements.
Possess a current City of Chandler Sales Tax License, when applicable.

Applicants not meeting these minimum requirements will not be evaluated nor considered for this
project.
2. The City of Chandler reserves the right to reject any or all SOQs, to waive any informality or irregularity
in any SOQs received, and to be the sole judge of the merits of the respective SOQs received.
3. CONTACT WITH CITY EMPLOYEES IS STRICTLY PROHIBITED. Effective the date of the first
public advertisement of this SOQ, firms interested in this procurement (including the firm’s
employees, representatives, agents, lobbyists, attorneys and subconsultants) will refrain, under
penalty of disqualification, from direct or indirect contact for the purpose of influencing the selection or
creating bias in the selection process with any person who may play a part in the selection process,
including the evaluation panel, the City Manager, Assistant City Manager, Department Heads, Division
Managers, and other City staff until the contract award. This policy is intended to create a level
playing field for all potential firms, assure that contract decisions are made in public and to protect the
integrity of the selection process. All contact on this selection process should be addressed to the
authorized representative identified below.
If you have any questions regarding this solicitation, you may contact Paula Brown at 480-782-3308.
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SUPPLEMENTAL REQUIREMENTS / INFORMATION
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ATTACHMENT 1

AUTHORIZATION FOR RELEASE OF PERFORMANCE INFORMATION AND WAIVER

I, _________________________, the undersigned, on behalf of ________________ (this company),
do hereby consent and authorize all those companies and government entities listed in my Statement
of Qualifications and any other government entity for whom this company has performed professional
services, to disclose and release to the City of Chandler, or their representatives, information, records
and opinions concerning this company’s professional services performance. The purpose of this
disclosure is to provide references to the City of Chandler. ____________________________ hereby
waives any claim it may have against the City of Chandler or any company or entity providing
information to the City of Chandler by reason of any information being disclosed or opinions provided
regarding the actions or performance of this company.
This authorization for disclosure of information is effective for one year.
This consent or copy of this authorization shall be as valid and effective as the original.
Dated: _____________________________
___________________________________
By: ________________________________
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ATTACHMENT 2
CERTIFICATE OF INSURABILITY

I hereby certify that as an Applicant to City of Chandler for a Professional Services contract CITY
PROJECT NO.: ST1614.201; FEDERAL AID NO.: STP CHN-0(240)D; TRACS NO.: T009903D. I am
fully aware of Insurance Requirements contained in the Contract and by the submission of this
Statement of Qualifications, I hereby assure the City of Chandler that I am able to produce the
insurance coverage required should I be selected to be awarded the Contract.
Should I be awarded the Contract by the City of Chandler, and then become unable to produce the
insurance coverage specified prior to contract execution, I am fully aware and understand that I may
not be considered for further projects by the City of Chandler.
________________________________
Signature of Applicant
________________________
Date
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ATTACHMENT 3
CONTRACT REVIEW STATEMENT
As an Applicant to City of Chandler (COC) for a Professional Services Contract, Project Number
ST1614.401; FEDERAL AID NO.: STP CHN-0(240)D; TRACS NO.: T009903D, I hereby certify that I
have reviewed the COC Standard Form Professional Services Contract and have listed any objections
to them below. The response shall clearly identify if the attached contract is acceptable in all respects
including warranty, insurance, and document ownership and retention requirements. If the contract
is not acceptable, the response shall identify the unacceptable clauses and shall provide
suggested alternate language. General or vague statements or invitations to discuss further are
not adequate answers.
I am aware; any objections to the Standard Form Professional Services Contract will be considered and
included in the City’s evaluation of my firm’s qualifications. I am also aware, if I fail to list any objections
to the City’s Standard Professional Services Contract, I will not be allowed to raise any objections later
if selected as the most qualified Applicant.
________________________________
Signature of Applicant
________________________
Date
Specific Objections:
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ATTACHMENT 4
CERTIFICATION - BOYCOTT OF ISRAEL
As defined by A.R.S. §35-393.01:
1. “Boycott” means engaging in a refusal to deal, terminating business activities or performing other actions that
are intended to limit commercial relations with Israel or with persons or entities doing business in Israel or in
territories controlled by Israel, if those actions are taken either:
(a) In compliance with or adherence to calls for a boycott of Israel other than those boycotts to which 50
United States Code section 4607(c) applies.
(b) In a manner that discriminates on the basis of nationality, national origin or religion and that is not
based on a valid business reason.
2. “Company” means a sole proprietorship, organization, association, corporation, partnership, joint venture,
limited partnership, limited liability partnership, limited liability company or other entity or business
association, and includes a wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate.
3. “Direct holdings” means all publicly traded securities of a company that are held directly by the state treasurer
or a retirement system in an actively managed account or fund in which the retirement system owns all shares
or interests.
4. “Indirect holdings" means all securities of a company that are held in an account or fund, including a mutual
fund, that is managed by one or more persons who are not employed by the state treasurer or a retirement
system, if the state treasurer or retirement system owns shares or interests either:
(a) together with other investors that are not subject to this section.
(b) that are held in an index fund.
5. “Public entity” means this State, a political subdivision of this STATE or an agency, board, commission or
department of this state or a political subdivision of this state.
6. “Public fund” means the state treasurer or a retirement system.
7. “Restricted companies" means companies that boycott Israel.
8. “Retirement system" means a retirement plan or system that is established by or pursuant to title 38.
All offerors must select one of the following:
My company does not participate in, and agrees not to participate in during the term of the contract a
boycott of Israel in accordance with A.R.S. §35-393.01. I understand that my entire response will
become public record in accordance with A.A.C. R2-7-C317.
My company does participate in a boycott of Israel as defined by A.R.S. §35-393.01. :
By submitting this response, proposer agrees to indemnify and hold the State, its agents and employees, harmless
from any claims or causes of action relating to the State’s action based upon reliance on the above representations,
including the payment of all costs and attorney fees incurred by the State in defending such an action.

Company Name

Signature of Person Authorized to Sign

Address

Printed Name

City

State
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Zip

Title

ATTACHMENT 5
City of Chandler
SOQ Proposal Certifications Form

RFQ Rev 2-28-2017

City of Chandler
Capital Projects Division
SOQ Proposal Certifications Form
City Project No.:

Consultant Name:

Federal Aid No.:
TRACS No.:
Please read the fifteen (15) statements below. The statements are to ensure Consultants are aware and in
agreement with Federal, State and City of Chandler (City) guidelines related to the award of this contract.
Consultants shall submit the specific Certification form attached to each SOQ advertised, as revisions to the
form may occur from time to time. Failure to sign and submit the certification form specified in this SOQ with
the SOQ proposal will result in the SOQ proposal being rejected.
Submission of the SOQ by the Consultant certifies that to the best of its knowledge:
1.
2.
3.
4.
5.

The Consultant and its subconsultants have not engaged in collusion with respect to the contract under
consideration.
The Consultant, its principals and subconsultants have not been suspended or debarred from doing business with
any government entity.
The Consultant shall have the proper Arizona license(s) and registration(s) for services to be performed under this
contract. Furthermore, the Consultant shall ensure that all Subconsultants have the proper Arizona license(s) and
registration(s) for services to be performed under this contract.
The Consultant’s signature on any SOQ proposal or contract constitutes an authorization to the City to ascertain the
eligibility of the Consultant, its principals and subconsultants to enter into contract with the City and with any other
governmental agency.
The Consultant’s Project Team members are employed by the Consultant on the date of submittal.

6.

All information and statements written in the proposal are true and accurate and that the City reserves the right to
investigate, as deemed appropriate, to verify information contained in proposals.

7.

Key members of the Project Team, including subconsultants, are currently licensed to provide the required services
as requested in the SOQ package.
All members of the Project Team who are former City employees did not have or provide information that gives the
Consultant a competitive advantage; and either (1) concluded their employment with City at least 12 months before
the date of the SOQ or (2) have not made any material decisions about this project while employed by City.
No Federally appropriated funds have been paid or shall be paid, by or on behalf of the Consultant for the purpose of
lobbying.
The Consultant understands that it is required to have a compliant accounting system, in accordance with Generally
Accepted Accounting Principles (GAAP), Federal Acquisition Regulation (FAR) of Title 48, Code of Federal
Regulations (CFR)-Part 31, applicable Cost Accounting Standards (CAS), and ADOT Advance Agreement Guideline.
Since the project has Federal Aid funds, the Consultant affirmatively ensures that in any subcontract entered into
pursuant to this advertisement, disadvantaged business enterprises shall be afforded full and fair opportunity to
submit proposals/bids in response to this invitation and shall not be discriminated again on the grounds of race, color,
or national origin in consideration for an award, in accordance with Title VI of the Civil Rights Act of 1964, 42 U.S.C
2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of Transportation.
The Consultant shall utilize all Project Team members, subconsultants and DBE firms, if applicable, submitted in the
SOQ, and shall not add other Project Team members or subconsultants, unless the Consultant has received prior
written approval from the City.
The Consultant shall either meet its DBE goal commitment and any other DBE commitments or make Good Faith
Efforts to meet the DBE goal commitments as stated in its SOQ proposal or Cost Proposal and shall report on a
timely basis its DBE utilization as detailed in the contract.
If selected, the Consultant is committed to satisfactorily carry out the Consultant’s commitments as detailed in the
contract and its SOQ proposal.

8.
9
10.
11.

12.
14.
15.

I hereby certify that I have read and agree to adhere to the fifteen (15) statements above and/or that the statements are
true to the best of my knowledge as a condition of award of this contract (must be signed by a Principal of the Consultant).
Print Name:
Signature:
Revised 5/20/2016

Title:
_ Date:

_
_

ATTACHMENT 6
ADOT BECO Form 3212PS
Project-Specific DBE Goal Assurance
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CITY OF CHANDLER

_______________________
PROFESSIONAL SERVICES
PROJECT SPECIFIC CONTRACT
Disadvantaged Business Enterprise (DBE)
Goal Assurance
ADOT TRACS No.:

Agency Project/Contract No.:

Project Name:
Prime:

AZ UTRACS Vendor #:

The undersigned, fully cognizant of the requirements and of the goal established, hereby certifies that in
the preparation of the proposal for the above stated federal aid project,

☐ the Proposer will meet the established DBE goal or will make good faith efforts to meet the goal
for the contract and that arrangements with certified DBEs have been made prior to the SOQ
and/or cost proposal submission.

THIS CERTIFICATE MAY NOT BE REVISED OR CORRECTED AFTER SUBMISSION OF THE PROPOSAL.
FAILURE TO AFFIRMATIVELY MAKE THIS DECLARATION/CERTIFICATION IN THE MANNER OUTLINED IN THE
REQUEST FOR QUALIFICATIONS (RFQ) FURNISHED BY THE LPA/SUBRECIPIENT WILL CAUSE A PROPOSER’S SOQ
TO BE CONSIDERED NON-RESPONSIVE.

(Name of Authorized Officer)

(Title)

(Authorized Officer Signature)

(Date)

BECO Form 3212PS (Rev. 9-1-16)

ATTACHMENT 7
Instructions
For
Proposer's Solicitation List
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BIDDERS/PROPOSERS LIST

FEDERAL DOCUMENT REQUIRED TO SUBMIT WITH BID:
Email Verification Print Out received from Utracs/AzDOT.gov confirming electronic submittal Of
Bidders/Proposers List.
Where to create and submit Bidders/Proposers List:

https://utracs.azdot.gov/BiddersListInfo/

In compliance with 49 CFR Part 26.11, ADOT requires contractors and consultants submitting a bid, proposal, or statement of
qualifications to work on a federally funded transportation project, to provide ADOT with a list of every firm who expressed
interest in or submitted a bid or proposal to work on the project. Each project’s advertisement or solicitation will provide the
specifics for meeting this requirement. Any firm being awarded work as a prime or subcontractor, MUST be AZ UTRACS
registered.
The AZ UTRACS system has an online Bidders/Proposers List application to assist firms in quickly and efficiently providing this
information. Contractors and Consultants should encourage any firm who contacts them about a project to register in the AZ
UTRACS Registration System. The Bidders/Proposers List application allows any AZ UTRACS registered firm to be added with
just one click. Firms will have to manually enter information for any firm not AZ UTRACS registered.
A Bidders/Proposers List may be submitted by any employee in a firm, as long as the firm has an Active AZ UTRACS
Registration.* See right-column box for more information.
Once access has been provided, a user can log into the AZ UTRACS system, quickly create a new Bidder’s/Proposer’s List, and
submit it. The list can also be saved and submitted at a later time, so a user can add to it over time as they work with various
firms. The system also boasts the ability to copy from an existing project list, to help save time when firms work with the same
group of firms for a different project.
Once a list is submitted, the creator of the list will receive email verification and should follow any additional
instructions in the specific advertisement /solicitation to ensure the requirement to submit a Bidders/Proposers list
requirement is met. For help with this process, contact the Business Engagement and Compliance Office by email at azutracssupport@azdot.gov or call 602-712-7761.

ATTACHMENT 8
ADOT BECO Form 3206PS
DBE Consultant Intended Participation Affidavit - Consultant

RFQ Rev 2-28-2017

15・0601 a轍12116

PROFESSiONAL SERViCES

azdot.90V

DISADVANTAGED BUSINESS ENTERPRiSE (DBE)
lntended Pa面cipation A惰davit ‑ Summary

TRACS No.:

Contract No:

Mod No∴

丁ask No.:

Consultant Name:

AZ UTRACS Registration No.:

DBE Liaison Name:

Contact Phone Number:

Contract orTask Amount:

Contract DBE Goal %:

Total Contract/TaskAmount must include the original and anγ additional amount applied to the Contract orTask Order.

A

DBEFirmName

B

Vendor

C

WorkDescription

丁Ype

D

E

TotaiContract/

TaskAmount・

Adjustments

TowardDBE

F

G

TotaIAmount

GoaI

DBE Performing

atIeast

30%?VN

「

「

「l

「

「
I￣ヽl

!)1

「

【【IlI

「「】iI

l 「】

(H) Total Amount Toward DBE Goal

(l) Total % of DBE Commitment

r￣ ヽ1

u) Contract DBE Goa! %
By signature below, the undersigned agrees that formal agreements/subcontracts with the listed DBE firms w川occur for the work cited

herein shouId this contract be awarded.

(Name of PrincipaI/O冊ce「)

(Principal/O用cer Signature)

BECO Form 3206PS (Rev.12‑08‑2016)

PROFESSIONAL SERVICES
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
lntended Pa面cipation A怖davit ‑ Summary

lNSTRUCTIONS

l. Do not submit /n5でrL/ction5 Page.

2. 1dentify first輸tier DBE firms and any Ioweトtier DBE firms if used by non‑DBE subconsuItants for total DBE utilization.

3. When completingthe calcuiationstabie, enterthe Contract orTaskAmountfirstso pop‑uP Waming message does not
aPPear.
4. Submit corresponding DBE /ntended Porr海的所ion A研dc高i fom for each DBE辞m iden師ed on this form.
与. Theform must be subm批ed with the initiaI cost proposal.
6. Theform must be制ed out entireIy. Leave no blankspaces, uSe ′′0〃 or enter N/A ifsection does not appIy.

Definitions:

Contr。C仰Aes No.川umber ident洞erfor contracts, PrOjects, SOIicitations, and purchase orders

Mod No.: COntract mOd描cation number (use if appIicabie)
7bskNo.: numberiden師erforanYtaSks assigned under an on‑Ca= contract (use ifappiicable); may aIso inciude a revision number

identifier
Con5L/性on亡N。me: name Of consulting firm

AZ U77?AC招eg厨rc汚ion No∴ Vendor registration number identifying帥m is rec/勅w〃/ing cJnd cJb/e fo workwith ADOT; Can be found
by conducting a search on the AZ UTRACS website h龍D://wvw・aZutraCS.COm
DBE L/c高son Ncrme: the designated empIoyee who shail be responsible forthe administration ofthe consultant

s DBE program

COntrcJCt. Or Td5kAmo【/nt: Totai doIIar amount consuItant proposes fo「 totai wo「k to be completed on contract or task assignme吋
any revisions o「 contract modifications wiii include originaI and previous additionai amounts so the contract

or task assignment can be reviewed in its entirety
COntr。cr DBE Go。/: the required DBE goai on the contract

A‑DBEfirm

s name

B‑Seiectfrom dropdown if DBE is a Consultant′ SubconsuItant′ ¶er‑Sub′ Vendor

and Broker

C‑Services provided bythe DBE firm ‑ muSt COinc了de with the NAICS Code the DBE is certified in
D‑Totai do=a「value ofwork assigned to the DBEfim戸fa task orderrevision, inciude original amountand aII p「evious revised

E‑Any deductionsfrom DBE′stotal contract amount due to subIetting ofwo「kto non‑DBE firms ordue to DBE credit being lessthan
lOO% for suppliers or broke「s

F喜Total contract amount Iess any adjustments (D minus E)

G」s the DBE firm performing at least30% ofitstotal contract amount? DBEs must perfom at least 30% ofits contract award in

orderto receive DBE credit

H‑Total sum ofcoiumn F
/‑ H divided by Cbn亡rcyct or 7trskAmounで川erCentage Of a= DBE awards with respect to the totaI contract or task amount

J‑Assigned DBE goal on the contract

BECO Form 3206PS (Rev.12‑08輸2016)

ATTACHMENT 9

ADOT BECO Form 3205PS
DBE Subconsultant Intended Participation Affidavit - Subconsultant

RFQ Rev 2-28-2017

CI丁Y OF CHANDLER
1 5・0600a R1 2I1 6

a之d〇㌦goV

PROFESSIONAL SERViCES

DiSADVANTAGED BUSINESS ENTERPRISE (DBE)
intended Pa面cipation A怖davit

TRACS No.:

Contract No:

Task No.:

Mod No∴

DBE Firm Name:

AZ UTRACS Registration No.:

typeofFirm: □consuItant

□ subconsuitant

□Lower‑tierSubconsuItant

□Vendor

□ Broker(Fees/Commission)

1. The undersigned is prepa「ed to perfom the fo=owingscope(s) ofwork on the above referenced project.

.

Total Contract/TaskAmount must include the originaI and anyadditional amountappIied to the ContractorTask Order

・

DBEfirm iisted above must compiete at Ieast30% ofits own contractamount

A

8

NAiCSCode

WorkDescription

C D E

TotaiContract/ TaskAmount

Adjustments

TotalAmount TowardDBEGoal
$0.00

$0.00
$0.00

$0.00
$0.00
$0.00
$0.00

$0.00

TotalAmountTowardDBEGoaI

$0.00

2. (Broker Oniy) The undersigned affirmsthatthe amount offees and commissions forwork quoted above are as fo=ows:
Total Contract Amount

Fees/Commissions Assessed on Award

3. The undersigned w川subiet and/o「award

Ofwork bid to a non‑DBEfirm.

Firm Name(s)
4. The undersigned w用sublet and/or award

Of work to another certified DBE firm. (Attach signed DBE a用davit.)

Firm Name(s)

Confirmation of Participation

By signature beiow, the undersigned agrees to enter into a formai agreement/subcontract for the work cited herein shouId this
contract/task be awarded.

COnfirm that
(Authorized DBE fi「m officer, Print name and titIe)

(Name ofDBE firm)

W紺be participating in the above p「oject.

The DBEfirm wiIi be performingthe scope as describe abovefora DBE credit of

$ 0.00
(Total Amount Toward DBE GoaI)

(Autho「ized DBE firm o笛ceらSignature)

BECO Form 3205PS (Rev.12‑08‑2016)
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Ci丁Y OF CHANDLER

寄書do書.go>

PROFESS!ONAL SERVICES

DISADVANTAGED BUSINESS ENTERPRiSE (DBE)
1ntended Pa巾cipation A情davit

iNSTRUCTIONS

l. Do notsubmit Instr[lC歌ブnS Page.

2. Form is completed by DBE firms that a「e ConsuItants′ SubconsuItants′ Lower重er Subconsultants′ Direct Expense Vendors′ and

Brokers.
3. Theform must be signed byan authorized o怖ceror p「incipai ofthe DBEfirm and submittedto the consuItant.

4. Theform must be subm請edwiththe initiai cost proposaI.
5. The DBEfirm must be certified and licensed within theworkcategorγtO be performed.

6. Theform must be制ed outentirely. Leave no biankspaces, uSe N/Aorenterl

0

宜section does not appIy.

7. Aseparateform must besubm請ed foreach proposed DBEfimto be counted towardsthe DBE Goai・
8. A11 pa面ai items must be explained. 1fnot′ the DBEwi= be considered to be 「esponsibleforthe entire item・

De伺n繭ons:
ContrαctmACS No.: number identifie「 for cont「acts, PrOjects, SOiicitations, and purchase orde「s

ModNo.: COntraCt mOdification number (use if appIicable)
7dsk No.; number iden師erfor anytasks assigned under an orrcali contract (use if appiicable); may also incIude a revision number

ident甫er

DBEHrm Nc/me: titie of DBE firm
AZ U7TiACS Reg廊・CJtion No∴ Vendor registra面on number identftyingfirm is /即勅w〃伽g c/nd 。b/e t

O WOrk w軸ADOT; Can be found by

conducting a search on the AZ UTRACS website
7瑳e Qf凧個は哩st Select on函S DBE firm a consuItant, SubconsuItant, iowe「‑t了er subconsuItant′ Vendor o「 broker (broker receives DBE
c「editfor fees or commission)

A ‑ MICS Cbde: ldentify the NAICS Code in which the DBE firm is certified to do work in; muSt CO両de with the wo「k being p「oposed on the

a用dav旺
B ‑ Work Desc所荊on: Services provided bythe DBE firm

c‑ 7加cJ/ Co砧的cb/7tJ5kAmou加: tOtai do冊vaIue ofwo「k assigned to the DB珊m川a task o「der revision・ be sure to incIude original
amount and a= previous rev了sed amounts

D

A切stme加s: Any deductions from DBE

s total contract amount due to subie軸g ofwork to non‑DB帥ms or due to DBE c「edit being

less than lOO% forsuppiiers o「 broke「s

E ̲ 7t,ta/Amount 7bwcJrdOBE Gocr/: tOtal contract amount Iess any deductions due to subletting ofwork to non‑DBE firms o「 due to DBE

c「edit being less than lOO% for brokers

エ. 1dentftyservicesto be provided bythe DBEfirm珂more lines are needed, a朋ch additionai d∝umentation and include comment,

see a慣ached当n Work Descrわびon fieid

2. Compieted by DBE brokers, i.e. rental ofoffrduty o怖cers ‑ iden辞y fees or commission for DBE credit

3. identify do=aramountand firm name ifsuble冊ngto non‑DBEfirms

4・ ldentify do=a「 amount and firm name if sublettingto another DBE firm川rOVide a signed DBE a簡davitfor each DB帥rm identified

BECO Form 3205PS (Rev.12‑08‑2016)

ATTACHMENT 10

ADOT BECO FORM 3203PS
GFE (Good Faith Efforts) Packet

RFQ Rev 2-28-2017

City of Chandler

PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)
General
Complete all sections of the form and include all back-up documentation. Incomplete forms will be returned unprocessed. For the
purpose of this form, project specific contracts shall be evaluated on a contract basis and on-call contracts will be evaluated on a task
order by task order basis. For on-call contracts, consultants must complete this form by detailing efforts made to find additional
DBEs if their current DBEs are unable to perform the work needed for this task order. If the information does not relate to the task
order in review, this GFE will be denied. The Agency reserves the right to request further documentation from the Consultant/
Subconsultant(s) to support and validate actions undertaken to secure DBE participation to meet the DBE goal for this contract/task
order.
Attestation
I, (Name)

, do hereby acknowledge that I am the (Title)

of (Name of Firm)

and the Consultant selected for the Agency project listed below:

Contract No.

Mod
No.

Task
Order
No.

TRACS No.

Total
Contract/Task
Amount *

Project Name

DBE Percentage
Contract
Goal

Committed
Goal

* Total Contract/Task Amount must include any previous amounts of the Contract or Task Order.
Provide a brief summary on why you believe your firm is unable to meet the DBE participation goals on this contract/task order.
Attach additional pages if necessary.

I hereby certify I demonstrated comprehensive good faith efforts to solicit and utilize DBE firms to meet the DBE participation
requirements of this contract/task order in accordance with Section 14.0 of the LPA DBE Contract Specifications by my responses to
the following:
GFE Activities
1.

Contacting Agency and BECO For Assistance
Date contacted:

Agency Staff contacted:

Prime Contact Name:

BECO Staff contacted:

Phone Number:
Phone Number:

Brief summary of discussion and resolution:

Was a DBE Supportive Services Solicitation Request submitted?

Yes

No

Submission Date
1

BECO Form 3203PS (Rev. 1-4-2017)

PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)

2.

Market Research and Soliciting Through All Reasonable Means
List all DBE solicitations made for this contract/task order.
Solicitation Activity

3.

Date

Name of Interested DBEs

Follow-Up Date

Selecting Portions of Work to be Performed by DBEs
List work items needed to be performed and include how work items were broken down into economically feasible units to
facilitate DBE participation.

4.

Provide Interested DBEs With Project Information
Explain how interested DBEs were provided with access to project information.

2
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PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)

5.

Negotiate In Good Faith With Interested DBEs – When a non-DBE is selected over a DBE, attach copies of the DBE and non-DBE
firms’ quotes.
A. Identify DBE firms in which negotiations were considered but were unsuccessful.
DBE Firm Name & Contact Person

Address

Phone Number

B. Explain why negotiations above were unsuccessful.
DBE Firm Name

6.

Explanation

Having Sound Reason For Rejecting DBEs
Explain why any DBE(s) was rejected for being unqualified.
DBE Firm Name

Explanation

3
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PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)

7.

Assisting Interested DBEs – Bonding, Credit, Insurance
Identify interested DBE firms in which assistance was provided in obtaining bonding, credit or insurance.
DBE Firm Name

8.

Assistance Offered

Assisting Interested DBEs – Equipment, Supplies, Materials, Related Services
Identify interested DBE firms in which assistance was provided in obtaining necessary equipment, supplies, materials, or related
assistance or services.
DBE Firm Name

9.

Assistance Offered

Minority/Women Community Organizations
Identify minority/women community organizations used for providing assistance in the recruitment and placement of DBEs.
Organization Name

Contact Person

Assistance Requested

4
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PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)
This is not intended to be a mandatory checklist nor is it intended to be an exclusive or exhaustive list of good faith efforts. Other
factors or types of efforts may be relevant on a case-by-case basis as determined by ADOT BECO.
10. Other comments or information you want the Agency and ADOT BECO to consider as part of your good faith effort.

Affidavit
The undersigned, (Name) ______________________________________, attest and declare under penalty of perjury in the second
degree, and any other applicable state or federal laws, that the information provided on this certificate is true and correct to the
best of my knowledge and belief.
Signature:

Note:

_____________________________________
Consultant Representative/DBE Liaison

Date:

________________________________

The GFE form must be signed by an authorized signatory for the Consultant/Subconsultant.

AGENCY/BECO INTERNAL USE ONLY
Date Received:

_________________

Received by: _________________________________________

Date Approved / Denied: _________________ (Circle one)

Signature:

Date Received:

Received by: _________________________________________

_________________

Date Approved / Denied: _________________ (Circle one)

Signature:

__________________________________________

__________________________________________

Comments:

5
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PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)

APPENDIX A TO PART 26 — GUIDANCE CONCERNING GOOD FAITH EFFORTS
Note:

“YOU” means the Agency (ADOT) in the following sections of this requirement.

I.

When, as a recipient, you establish a contract goal on a DOT-assisted contract for procuring construction, equipment,
services, or any other purpose, a bidder must, in order to be responsible and/or responsive, make sufficient good faith efforts
to meet the goal. The bidder can meet this requirement in either of two ways. First, the bidder can meet the goal,
documenting commitments for participation by DBE firms sufficient for this purpose. Second, even if it doesn't meet the goal,
the bidder can document adequate good faith efforts. This means that the bidder must show that it took all necessary and
reasonable steps to achieve a DBE goal or other requirement of this part which, by their scope, intensity, and appropriateness
to the objective, could reasonably be expected to obtain sufficient DBE participation, even if they were not fully successful.

II.

In any situation in which you have established a contract goal, Part 26 requires you to use the good faith efforts mechanism of
this part. As a recipient, you have the responsibility to make a fair and reasonable judgment whether a bidder that did not
meet the goal made adequate good faith efforts. It is important for you to consider the quality, quantity, and intensity of the
different kinds of efforts that the bidder has made, based on the regulations and the guidance in this Appendix.
The efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the bidder were
actively and aggressively trying to obtain DBE participation sufficient to meet the DBE contract goal. Mere pro forma efforts
are not good faith efforts to meet the DBE contract requirements. We emphasize, however, that your determination
concerning the sufficiency of the firm's good faith efforts is a judgment call. Determinations should not be made using
quantitative formulas.

III.

The Department also strongly cautions you against requiring that a bidder meet a contract goal (i.e., obtain a specified
amount of DBE participation) in order to be awarded a contract, even though the bidder makes an adequate good faith efforts
showing. This rule specifically prohibits you from ignoring bona fide good faith efforts.

IV.

The following is a list of types of actions which you should consider as part of the bidder's good faith efforts to obtain DBE
participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or
types of efforts may be relevant in appropriate cases.
A. (1)

Conducing market research to identify small business contractors and suppliers and soliciting through all reasonable
and available means the interest of all certified DBEs that have the capability to perform the work of the contract.
This may include attendance at pre-bid and business matchmaking meetings and events, advertising and/or written
notices, posting of Notices of Sources Sought and/or Requests for Proposals, written notices or emails to all DBEs
listed in the State's directory of transportation firms that specialize in the areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project.

(2)

The bidder should solicit this interest as early in the acquisition process as practicable to allow the DBEs to respond
to the solicitation and submit a timely offer for the subcontract. The bidder should determine with certainty if the
DBEs are interested by taking appropriate steps to follow up initial solicitations.

B.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE goals will be
achieved. This includes, where appropriate, breaking out contract work items into economically feasible units (for
example, smaller tasks or quantities) to facilitate DBE participation, even when the prime contractor might otherwise
prefer to perform these work items with its own forces. This may include, where possible, establishing flexible
timeframes for performance and delivery schedules in a manner that encourages and facilitates DBE participation.

6
BECO Form 3203PS (Rev. 1-4-2017)

PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)
C.

Providing interested DBEs with adequate information about the plans, specifications, and requirements of the contract in
a timely manner to assist them in responding to a solicitation with their offer for the subcontract.

D. (1)

Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of the work
available to DBE subcontractors and suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were considered; a description of
the information provided regarding the plans and specifications for the work selected for subcontracting; and
evidence as to why additional Agreements could not be reached for DBEs to perform the work.

(2)

A bidder using good business judgment would consider a number of factors in negotiating with subcontractors,
including DBE subcontractors, and would take a firm's price and capabilities as well as contract goals into
consideration. However, the fact that there may be some additional costs involved in finding and using DBEs is not
in itself sufficient reason for a bidder's failure to meet the contract DBE goal, as long as such costs are reasonable.
Also, the ability or desire of a prime contractor to perform the work of a contract with its own organization does not
relieve the bidder of the responsibility to make good faith efforts. Prime contractors are not, however, required to
accept higher quotes from DBEs if the price difference is excessive or unreasonable.

(1)

Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of their
capabilities. The contractor's standing within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-union status) are not legitimate causes for
the rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. Another practice
considered an insufficient good faith effort is the rejection of the DBE because its quotation for the work was not
the lowest received. However, nothing in this paragraph shall be construed to require the bidder or prime
contractor to accept unreasonable quotes in order to satisfy contract goals.

(2)

A prime contractor's inability to find a replacement DBE at the original price is not alone sufficient to support a
finding that good faith efforts have been made to replace the original DBE. The fact that the contractor has the
ability and/or desire to perform the contract work with its own forces does not relieve the contractor of the
obligation to make good faith efforts to find a replacement DBE, and it is not a sound basis for rejecting a
prospective replacement DBE's reasonable quote.

E.

F.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the recipient or
contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance or
services.
H. Effectively using the services of available minority/women community organizations; minority/women contractors'
groups; local, State, and Federal minority/women business assistance offices; and other organizations as allowed on a
case-by-case basis to provide assistance in the recruitment and placement of DBEs.
V. In determining whether a bidder has made good faith efforts, it is essential to scrutinize its documented efforts. At a
minimum, you must review the performance of other bidders in meeting the contract goal. For example, when the
apparent successful bidder fails to meet the contract goal, but others meet it, you may reasonably raise the question of
whether, with additional efforts, the apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the goal, but meets or exceeds the average DBE participation obtained by other bidders, you may
view this, in conjunction with other factors, as evidence of the apparent successful bidder having made good faith efforts.
As provided in §26.53(b)(2)((vi), you must also require the contractor to submit copies of each DBE and non-DBE
subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a DBE for work on the
contract to review whether DBE prices were substantially higher; and contact the DBEs listed on a contractor's solicitation
7
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PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)
to inquire as to whether they were contacted by the prime. Pro forma mailings to DBEs requesting bids are not alone
sufficient to satisfy good faith efforts under the rule.
VI. A promise to use DBEs after contract award is not considered to be responsive to the contract solicitation or to constitute
good faith efforts.
[79 FR 59600, Oct. 2, 2014]
Note:

Contacting ADOT BECO (602 712-7761) for assistance in identifying certified DBEs that can perform work on a contract or
task order is also considered a strong factor in making good faith efforts.
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PROFESSIONAL SERVICES/DESIGN
CERTIFICATION OF GOOD FAITH EFFORTS
Submit completed GFE Form (pages 1 – 6 only) with backup documentation, if any)

Good Faith Efforts Tips
The intent of the Good Faith Effort Form is to document the good faith efforts undertaken by the Consultant in soliciting and utilizing
DBE firms to meet the DBE participation requirements for the contract/project. The completed form will assist the Agency and ADOT
in determining if the Consultant performed its due diligence, took all necessary and reasonable steps to secure DBE participation for
the referenced contract/project and resulted in obtaining comprehensive good faith efforts. The Agecny and ADOT Business
Engagement & Compliance Office (BECO) will determine if the Consultant made satisfactory good faith efforts to secure sufficient
DBE participation to meet the DBE goal. The burden of proof rests with the Consultant. Failure to provide good faith efforts to
ADOT BECO’s satisfaction will result in the rejection of the proposal/modification. However, ADOT BECO will reconsider
Consultant’s GFE resubmittal if Consultant has adequately and sufficiently documented its good faith efforts in obtaining DBE
participation.
Tips for Documenting Good Faith Efforts
1.

Review Scope of Work (SOW) for subcontracting opportunities.

2.

Make reasonable efforts to designate economically feasible and meaningful units of work for a DBE(s) that meets or
exceeds the DBE goal.

3.

Keep in mind that selected DBEs must perform commercially useful function (CUF) as required by 49 CFR §26.55.

4.

Determine if there are DBE firms on the contract team that can do the work. If not, the Consultant must solicit other DBEs
through the DBE Directory to perform work to meet or exceed the goal.

5.

Some projects may be too small or do not provide meaningful units of work for subcontracting opportunities. Any reason
for this must be thoroughly explained.

6.

When providing good faith documentation, it is not good enough to say that project is too small to include DBEs.
Consultants must explain the project SOW and why no subcontracting opportunities are possible.

7.

Consultants must keep in mind that DBEs must be utilized when developing their SOWs and cost proposal. Arranging and
planning work items to circumvent the utilization of Subconsultants and DBEs violates the federal regulations.

8.

For on-call contracts, consultants must complete this form by detailing efforts made to find additional DBEs if their current
DBEs are unable to perform the work needed for this task order.

9.

When providing good faith documentation, Consultants must include:
a.

Date, contact name of staff they contacted at BECO for assistance

b.

List of DBE firms contacted to do the work

c.

Any evidence of negotiations with the DBE firms

d.

Evidence of efforts to reach out to DBE firms

10. Assistance provided to DBEs should include efforts to assist the DBE firms in obtaining bonding, lines of credit, insurance,
equipment, materials, supplies or other project-related assistance.

9
BECO Form 3203PS (Rev. 1-4-2017)

ATTACHMENT 11
ADOT BECO Form 3210PS
Certification of Final Payments

RFQ Rev 2-28-2017

City of Chandler
CERTIFICATION OF FINAL DISADVANTAGED BUSINESS ENTERPRISE (DBE) PAYMENTS
Professional Services Contracts
(Submit one form for each DBE involved in the contract)
ADOT TRACS No: __________________ herby,
The undersigned prime consultant on Agency Project No:
certifies that full payment was made, to the firm indicated for material and/or work performed under this project's contract as follows:
DBE FIRM AZ UTRACS Vendor Registration #
was paid the amount of

Name of DBE Firm

This certificate is made under Federal and State Laws concerning false statement. Supporting documentation for this
payment is subject to audit and should be retained for a minimum of three years from project acceptance date. In the
event the DBE was not paid in accordance with affidavits submitted by the prime contractor, all documentation
supporting the contractor's position should be submitted.
I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS
THAT THE STATEMENT MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

Consultant Company Name:
Check One:
Consultant

Subconsultant

Name:

Title:

Signature:
Date:

The undersigned subconsultant/supplier/manufacturer for the above named project hereby certified that payments
were received and/or justification by consultant is correct.
I DECLARE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS
THAT THE STATEMENT MADE ON THIS DOCUMENT ARE TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE.

DBE Firm Name:
Check One:

Subconsultant/Supplier/Manufacturer

Name:
Signature:
Date:

3210PS - LPA 07.01.2016

Lower-tier Subconsultamt/Supplier/Manufacturer

Title:

ATTACHMENT 12
ADOT BECO Form 3208PS
Substitution or Termination Request

RFQ Rev 2-28-2017

因幡ブナ

CiTY OF CHANDLER
DISADVANTAGED BUSINESS ENTERPRiSE (DBE)

15・0603a R1211 6雌dot.9oV

TERMINAT10N/SUBS丁iTUTION REQUEST

Mod:

Contract/丁RACS N o.:

Task Order:

Prime:

AZ UTRACS Registration No.:

DBE Firm:

AZ UTRACS Regist「atton No.:
EmaiI:

Type of request:

□ Termination

Phone Number:

□ substitution

□ Reduction

l. lsthis requestdueto an ADOTChange Order/Scope?
□ Yes, eXPIain beIowthe Change OrdeVScope impact on DBE participation.
□ No, SeIect belowthe fact(s) and the reason(s) forthe request (see attached instructions). DBE:
□ Fails or refuses to execute written contract

□ Faiis or refuses to pe「form work in accordance with norma=ndustrγ Standards
□ FaiIs or refuses to meet prime contractor

s reasonabie, nOndiscriminatory bond requirements

□ Becomes bankrupt, insoivent or exhibits credit unworthiness

□ ls ineligibIe to work because ofsuspension or debarment proceedings
□ is not a responsibie contractor
□ voluntariIy withdraws from the project and provides to the Department written notice of its withdrawaI

□ is ineIigibIe to receive DBE credit forthe type ofwork required

□ owner dies or becomes disabied resulting in inab揃tyto compIete its work on the contract

□ other documented good cause (Attach documentation)

A請crch 。 b所efstatement qf舟cts describing勅e si加。tion cmd crny doc〃men亡Otion to subsでqn掬でe se/ect/on 。bove.

2. Date determined the DBE is unw冊ng, unabIe orineIigibIeto perform:

3. Date ofWritten Noticeto DBE:

A的Ch notice wi亡h筋is requesちCr/ong w厄h勅e DBEresponse.

Remaining DBE award amount: ;

4. Original DBEawardamount: ;

5. Amount owed tothe DBEforworkcompIeted: $
6. Proposed Sub Name (ifapp=cable):
7. Projected date for replacement Sub to commence work:
8. 1sthe proposed repIacementanArizona ce面fied DBE?

□ Yes, Please provide new DBE A冊davit (AZ U丁RACS Registration No.‥

□ No, PrOVide Good Faith師o巾(GFE) briefstatement and documentation.
9. 1sthis prQjectscheduIedto meettheassessed DBEgoai? □ Yes □ No (Provide DBE utilization summary)
A〃 sjgnd亡ures must be obでdined b♀佃re request /s subm柾ed・

FORBECOUSEONLY
OriginaI DBE Sub Signature

Requestis:Approved□

BECORepresentative: Signature:

Prime Signature

ADOT RE/PM Signature
BECO Form 31O8C (Rev. 12‑08‑2016)

Date:

Date:

NotApproved□

斑ず
15・0603a R1211 6

aこdo〔.9oV

CITY OF CHANDLER
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
TERMINATION/SUBST看TUTION REQUEST

INSTRUCTIONS
* Te「ms used on this form, COn亡r。C亡Or and sL/bcon拓oct

Or are SynOnymOuS With consu/亡。而and subconsu/tdnt

respectively.

The contractor sha旧o=ow the DBE SpeciaI Provisions Section 24 when determining to terminate/substitute a

DBE listed on the DBE Intended Pa面cipation A冊davit Summary. The contractor sha= make aIl reasonable
efforts to avoid termination or substitution of a DBE listed on the DBE lntended Participation A冊davit

Summary. AII terminations, Substitutions, and reduction in scope must be approved in writing by ADOTノs

Business Engagement and CompIiance O冊ce

s (BECO)・

Before subm圃ngthisform to
‑

Submitawritten not了cetothe DBEanda copyto BECO

‑

A=owthe DBEa minimum offivedaysto respond

COmPlete the foIIowing:

‑ 1ncludethe DBEresponsewiththisform
‑

GFE and supporting documentation

‑

Revised DBEA冊davits

The contractor must demonstrate good faith e什ortsto repIace a committed DBEfirm, Which does not perform

as intended, With another committed DBE firm. Reasonable methods to resoIve performance disputes must
be applied. Replacement of DBEswithout BECO/s priorwritten app「ovaI is a material breach ofthe contract.

If a DBE subcontractor is app「oved to be terminated or fai↓s to complete its work on the contract for any

reason, the prime contractor w川make good faith efforts to find another DBE subcontractor to repIace the

originai DBE. The good faith efforts w用be directed at finding anothe「 DBE to perform at ieast the same

amount ofwork underthe contract asthe DBEthatwasterminated or repiaced, tO the extent needed to meet
the contract goal estabIished forthe project・

When a DBE substitution is necessary, the contractor sha11 submit an amended DBE Intended Participation
A冊davit and Intended Pa面cipation A怖davit Summary to BECO for approval with the substitute DBE′s
name, description of work′ NAiCS code′ AZ UTRACS registration number′ and do=ar value of work to the

Engineer and the Department′s BECO. Approval from BECO must be obtained prior to the substituted DBE

beginnmg WOrk.

BECO Form 3108C (Rev. 12‑08‑2016)

ATTACHMENT 13
Disclosure of Lobbying Activities

RFQ Rev 2-28-2017

DISCLOSURE OF LOBBYING ACTIVITIES

Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
0348-0046
(See reverse for public burden disclosure.)
1. Type of Federal Action:
2. Status of Federal Action:
3. Report Type:
a. contract
a. bid/offer/application
a. initial filing
b. grant
b. initial award
b. material change
For Material Change Only:
c. cooperative agreement
c. post-award
d. loan
year _________ quarter _________
e. loan guarantee
date of last report ______________
f. loan insurance
4. Name and Address of Reporting Entity:
5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
Subawardee
and Address of Prime:
Prime
Tier ______, if known :

Congressional District, if known : 4c
6. Federal Department/Agency:

Congressional District, if known :
7. Federal Program Name/Description:

CFDA Number, if applicable : _____________
8. Federal Action Number, if known :

9. Award Amount, if known :
$

10. a. Name and Address of Lobbying Registrant
( if individual, last name, first name, MI ):

b. Individuals Performing Services (including address if
different from No. 10a )
( last name, first name, MI ):

requested through this form is authorized by title 31 U.S.C. section
11. Information
1352. This disclosure of lobbying activities is a material representation of fact

Signature:

upon which reliance was placed by the tier above when this transaction was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This
information will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Print Name:
Title:
Telephone No.: _______________________ Date:

Federal Use Only:

PRINT

Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employee of
Congress, or an employeeof a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.
2. Identify the status of the covered Federal action.
3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.
4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check the appropriateclassification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.
5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal
recipient. Include Congressional District, if known.
6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For
example, Department of Transportation, United States Coast Guard.
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance
(CFDA) number for grants, cooperative agreements, loans, and loan commitments.
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan
commitment for the prime entity identified in item 4 or 5.
10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action.
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington,
DC 20503.
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City of Chandler
PROFESSIONAL SERVICES CONTRACT
Not to Exceed (Cost Plus Fixed Fee Equivalent) Compensation
City Project No.:
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SECTION 1.0 CONTRACT INFORMATION

CITY OF CHANDLER
PROFESSIONAL SERVICES CONTRACT
City Project No.:
Project/CITY TRACS No.:
Effective Date:

1.

2.

Compensation Type:
Federal ID No.:

NTP Date

Not to Exceed

CONTRACTING PARTIES: This Contract is made and entered into this
day of
, 201
, by and
between the City of Chandler, a Municipal Corporation of the State of Arizona, hereinafter referred to as “CITY”, and
,a
hereinafter referred to as “CONSULTANT”.
CONTRACT DESCRIPTION: The Description and Location of the Contract and related project(s) are as follows.

3.

PROJECT/CONTRACT PERIOD: The project/contract will terminate on
canceled in accordance with the terms and conditions of this Contract.

4.

CONTRACT COST: The Consultant shall be paid a maximum of Contract Amount for costs authorized by this Contract
as further described in detail in the APPROVED COST PROPOSAL SUMMARY (APPENDIX B) or as amended by a
Contract Modification.

(Date), unless otherwise extended or

RECITALS
1.

The Mayor and City Council of the CITY is authorized and empowered by provisions of the City of Chandler Charter to
execute contracts for professional services.

2.

The Consultant firm, principals, project team, and Subconsultants listed in the Consultant’s Statement of Qualifications
(SOQs), licensed in the State of Arizona, are qualified and capable of performing the work required by this Contract in
the time allotted.

3.

Therefore, pursuant to A.R.S. §28-6922(A)(5), it is deemed to be in the public interest to enter into this Contract.
The parties below hereto agree to abide by all the provisions of this Contract. IN WITNESS WHEREOF, the parties sign
and cause this Contract to be executed.

AGREEMENT
Therefore, in consideration of these premises and of the mutual clauses and agreements herein contained, and the
faithful performance thereof, the Consultant and the CITY contract and agree.

Contract No.:
Consultant:
Project Description:
Revised 10-21-16
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SECTION 2.0 SCOPE OF WORK
2.01

CONTRACT SCHEDULE AND COMPLETION DATE
Work on this Contract is scheduled to commence on
(Date). Work shall be completed within
calendar
days from Notice to Proceed (NTP) for an estimated completion date of
(Date). The CITY assumes no liability
for work performed or costs incurred prior to the beginning date or subsequent to the Contract completion date.
Time extensions for completing the Contract may be granted by the CITY under appropriate circumstances.

2.02

SCOPE OF WORK (WITH STANDARDIZED DICTIONARY OF WORK TASKS)
(APPENDIX A)

SECTION 3.0 CONSULTANT’S COMPENSATION
3.01

CONSULTANT’S COMPENSATION – NOT TO EXCEED (COST PLUS FIXED FEE EQUIVALENT)
1.

The method of compensation, NOT TO EXCEED (COST PLUS FIXED FEE EQUIVALENT), for Consultant’s services
shall be used for this Contract.
a.

The Consultant’s total compensation for work on the Contract and related project(s) shall not exceed the
sum of $
plus approved adjustments and shall consist of two (2) parts:
1) All allowable costs incurred as herein defined.
2) Fixed fee for rendering the professional services herein contemplated.

b.

The Consultant’s total allowable costs incurred, as herein defined, are estimated to be $
which shall not be exceeded without prior written approval by the State.

c.

The Consultant’s fixed fee for satisfactory completion of the Contract and related project(s) shall be
$
.

d.

The indirect cost (overhead) established for this Contract is

%,

(Provisional

,

or

Negotiated

Provisional).
SELECT ONE:
Provisional Overhead (if overhead rate is determined prior to contract execution)
The Provisional overhead rate shall be set at
% for this Contract. Partial payments made in
Payment Reports shall include payments for indirect costs at a Provisional rate(s) established by the PreAward Review by ADOT Office of Audit & Analysis.
OR
Negotiated Provisional Overhead (if overhead rate is to be determined after contract execution)
The Negotiated Provisional overhead rate shall be set at
% for this Contract. During the period of
the Contract, partial payments shall include payments for indirect costs at a Negotiated Provisional rate
established by the Pre-Award Review by ADOT Office of Audit & Analysis. The Overhead rate, Direct
Expenses and Fixed Fee are subject to change pending the receipt of the Pre-Award Review to establish
the Provisional overhead rate for this Contract. Upon receipt of the Pre-award Review, a contract
Contract No.:
Consultant:
Project Description:
Revised 10-21-16
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modification shall be executed to establish the Provisional overhead rate. A one-time redetermination
adjustment in the total amount paid or to be paid on all payment reports shall be made to reflect the
established provisional overhead rate and any resulting additional payments, refunds, or credits shall be
made promptly. The Contract Notice to Proceed date shall be the effective date for all redetermination
of costs.
Remove if FCCM is not applicable – Select One
The Provisional Facilities Capital Cost of Money (FCCM) rate shall be set at
% for this Contract.
Partial payment made in Payment Reports shall include payments for FCCM at the Provisional FCCM
rate. When a new Provisional FCCM rate has been provided to and approved by ADOT Office of Audit &
Analysis, a Contract Modification shall be executed to revise the Provisional FCCM rate.
OR
The Negotiated Provisional Facilities Capital Cost of Money (FCCM) rate shall be set at
% and is
subject to change pending the receipt of the Pre-Award Review. Upon receipt of the Pre-Award Review,
a Contract Modification shall be executed to establish the Provisional FCCM rate for this Contract. A
redetermination adjustment in the total amount paid on all payment reports shall be made to reflect the
established Provisional FCCM rate, and resulting additional payments, refunds, or credits shall be made
promptly. When a new Provisional FCCM rate has been provided to and approved by ADOT Office of
Audit & Analysis, a Contract Modification shall be executed to revise the Provisional FCCM rate.
2.

“Costs” shall be construed to mean the Consultant’s actual, reasonable and allowable costs, subject to any
limitation set forth in this Contract, attributable and properly applicable to the conduct of the Consultant’s
business in the performance of this Contract in accordance with Chapter 1 of the Federal Acquisition Regulation
(FAR), 48 CFR 31.2, and any other mutually agreed upon policies or regulations, as appropriate. Costs for each
subcategory (line item) shall not exceed the allowable rates as set forth on the COST PROPOSAL located in the
SCOPE OF WORK, Section 2.01 of the Contract, or as approved by Contract Modification, as applicable. Such
costs shall be allocated to the following categories and respective subcategories and may include, but are not
necessarily limited to:
a.

Direct Labor
Straight salaries paid to employees for actual hours worked on the Contract and related project(s) by the
Consultant’s employees. The consultant’s employees who charge their time to projects, their nonproject pay, such as holiday pay, vacation pay, or any other form of indirect pay which is included in the
employees’ gross wages, shall not be charged as direct labor costs to the Contract or to related
project(s). Non-project pay shall be included as Indirect Labor per Section 3.01 (2)(b)(1). Payments to
individuals other than the Consultant’s employees are specifically excluded as direct labor costs.
Payment of premium overtime (i.e., time-and-a-half or double time, over and above the normal 40-hourwork-week) shall have the prior written approval by the State.

b.

Indirect Costs (Overhead)
(1)

Contract No.:
Consultant:
Project Description:
Revised 10-21-16

Indirect cost includes, but not limited to:
a.

Non-project pay to Consultant’s employees who normally charge their time to projects;

b.

Salaries and wages paid to support staff such as secretarial, clerical and custodial;

c.

Managerial employees whose time is not chargeable project time to this Contract and related
project(s) or other specific project of the Consultant;
Page 3

Payroll costs and taxes;

e.

Fringe benefits such as matching funds or employer’s contributions paid for employee’s social
security, unemployment compensation, worker’s compensation insurance, medical/dental life
or disability insurance, pension plans, dependent care or medical expense reimbursement
accounts, or similar employee benefits;

f.

Normal operating costs, including but not limited to, reasonable office rental or depreciation
expense, repairs, maintenance, parking, janitorial, supplies, telephone and utilities for the
Consultant’s facilities unless specifically waived by the State.

(2)

Payment to the Consultant for Indirect Costs shall be made pursuant to Chapter 1 of the Federal
Acquisition Regulation (FAR), 48 CFR Part 31 and ADOT Cost Allowability Guidelines.

(3)

The Consultant is responsible for identifying its costs as allowable and unallowable pursuant to 48
CFR Chapter 1, Part 31 and any other mutually agreed upon policies or regulations. Within five (5)
months after the Consultant’s fiscal year-end, the Consultant shall properly account its allowable
Indirect Costs (Overhead) as set forth herein.

(4)
c.

d.

(a)

If the Consultant’s actual Overhead rate is lower than the provisional rate used, the
Consultant shall determine the difference on the progress billings previously paid by the
State and remit to the State the amount overpaid by the State no later than the end of the
sixth month following its fiscal year-end. If the Consultant fails to comply with this
provision, a 20% penalty shall be assessed for overpayments made by the State. If by the
end of the sixth month the Consultant has not remitted either the over-paid amount or the
penalty thereon, an interest of one percent (1%) per month shall be assessed on the unpaid
amount until all amounts owed have been paid. Interest shall cease to accrue should the
combined amount of penalties and interest accumulate to a maximum of 33% of the
amount over-paid by the State.

(b)

If the actual Overhead rate is higher than the provisional rate used, the Consultant shall
determine the amount of additional Overhead due and request payment of same. The
payment request shall be properly documented and certified by the Consultant’s Chief
Financial Officer. The maximum Overhead allowed shall be the Consultant’s actual
percentage for the fiscal year as determined by Section 3.01 (2)(b)(3).

(c)

If the Contract period exceeds one fiscal year of the Consultant, the provisional rate shall be
modified to appropriately reflect the actual allowable and reasonable costs or anticipated
allowable and reasonable costs of the Consultant or any of its Subconsultants, if applicable.
Either the State or the Consultant may initiate the request to modify the provisional rate to
prevent substantial overpayment or underpayment.

Upon completion of the Contract, a final determination of Indirect Costs (Overhead) may be made
based on an audit of financial records pursuant to Section 3.01 of this contract.

Direct Expenses
Direct expenses, include but not limited to, travel, meals or other mutually agreed upon expenses of a
non-routine nature which can be identified directly to the Contract and related project(s). Out-of-State
travel shall have prior written approval by the State.

d.
Contract No.:
Consultant:
Project Description:
Revised 10-21-16

Outside Services
Page 4

Salaries and wages paid to individuals, other than the Consultant’s regular employees, such as payments
to Subconsultants, subcontractors or vendors for engineering and professional services directly
attributable to the Contract.
e.

Audit of Consultant’s Business Operations and Financial Records
(1)

All costs billed to the CITY are subject to audit. The Consultant, and by way of subcontract, all
Subconsultants or subcontractors, shall allow the designated State auditors to perform an audit as
deemed appropriate. Such an audit shall take into consideration consistent application of the
Generally Accepted Accounting Principles (GAAP) and Contract Cost Principles and Procedures as
set forth in Chapter 1 of the Federal Acquisition Regulation (FAR), 48 CFR Part 31 and any other
mutually agreed upon policies or regulations.

(2)

The Consultant shall insert in each of its subcontracts all the Contract provisions and shall require
its Subconsultants to include the same Contract provisions in any lower-tier subcontracts.

3.

The CITY shall pay the Consultant in installments based upon Progress and Final Payment Reports and WorkHour Reports submitted by the Consultant. A summary of costs billed by category or subcategory, as required
by CITY, shall be included with the invoice. The Payment Reports shall show allowable costs incurred to date
under the Contract and the pro-rata portion of the fixed fee earned.

4.

Costs shall be identified separately for each project number and shall not exceed the amounts budgeted for
those specific categories during the Contract timeframe without prior written approval by the CITY.

5.

The Consultant shall submit a Monthly Progress Report in a format furnished by the CITY showing the status of
the work and the degree of completion thereof.

6.

The CITY shall not withhold retention on progress payments. However, if satisfactory progress has not been
made, the CITY may first retain a maximum of 10% of the current and subsequent billings, or secondly, the CITY
may refuse to make full progress payment(s) of such sums which are considered necessary.

7.

When all work is delivered, accepted and approved as complete by the CITY, the ADOT Office of Audit &
Analysis may prepare a report showing allowable costs incurred. Preparation of this report may require an
audit of the Consultant’s records and may also include an audit of Subconsultants’ or subcontractors’ records.

8.

During the performance of progress or final audits, the allowability of direct costs shall be contingent upon the
Consultant’s ability to demonstrate that these costs were excluded from the overhead cost pool.

9.

Final payment shall be made as soon as possible after 60 days from the date of acceptance of the audit findings,
if applicable, by the CITY and the Consultant.

10.

In the event the CITY requires substantial changes in the scope, character, or complexity of the work on the
Contract, the total compensation as well as the fixed fee portion, may be re-evaluated and adjusted to a greater
or lesser amount by mutual agreement between the Consultant and the CITY.

11.

In the event this Contract is terminated by the CITY as herein provided, the Consultant may be paid all the
allowable costs incurred, including mobilization and demobilization expense, plus that portion of the fixed fee
earned to date of termination as determined by the CITY. Mobilization and demobilization expenses shall
include only reasonable costs of marshaling personnel (and equipment if specifically provided for in the
Contract) for performing this work and of terminating employment of such personnel. No costs shall be
allowable in connection with termination of employment if incurred 15 days after the date of termination.
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Costs shall be determined as provided in the Federal Acquisition Regulation (FAR), 48 CFR Part 31 and may be
verified by an audit.
3.02

APPROVED COST PROPOSAL APPENDIX B
See cost proposal in Appendix B.

SECTION 4.0 UNIFORM TERMS AND CONDITIONS
4.01

GENERAL COMPLIANCE WITH LAWS
The Consultant shall comply with all Federal, State laws and regulations, and local ordinances, as they relate to the
performance of work under this Contract.

4.02

GOVERNING LAW - ARIZONA
The interpretation of this Contract and the rights and duties of the parties shall be governed by Arizona law.

4.03

MONTHLY PROGRESS AND WORK-HOUR REPORTS
The Consultant is required to submit monthly Progress Reports with all Payment Reports to the CITY project manager
(PM). The Consultant, unless notified otherwise, is required to submit a monthly Progress Report and Work-Hour
Report, expended to date on the project by labor category and work tasks. The CITY PM may request further
breakdown by personnel name and labor classification. Failure to meet this requirement may result in delay in
processing the monthly payments to the Consultant.

4.04

PAYMENT REPORTS/INVOICES
Payment will be made monthly on the basis of progress reports. An Application and Certification for Payment Sheet
must be provided. In addition, the following must also be included with each application for payment: a clear,
detailed invoice reflecting items being billed for; a summary sheet showing percentage of work completed to date;
amount/percent billed to date; current status of all tasks within a project; and any/all backup documentation
supporting the above items. Work schedule updates shall also be included in the monthly progress payment requests.

4.05

LATE SUBMITTAL OF PAYMENT REPORTS
Unless waived by the CITY in writing, all PRs for work performed under this Contract shall be submitted within 30 days
from date of acceptance of the completed portion of the work performed. The CITY, in its sole option, may refuse to
pay any late invoices or may deduct a reasonable amount for damages. The Consultant is made aware that late
submission of PRs may cause substantial damages to the CITY, including but not limited to, difficulty in obtaining or
inability to obtain federal reimbursement, budget allocations and inability to verify work and hours. If work
st
performed or costs incurred during the State fiscal year-end (June 30) is not invoiced by the following August 31 , the
CITY shall not pay for work or costs incurred.
Repeated violation of the requirement to submit timely PR in accordance with the terms of this Contract shall result in
sanctions including and up to liquidated damages, Contract termination and removal of the offending party or
disqualification of the offending Consultant or Subconsultant from participation in future CITY projects. CITY shall not
be obligated to pay invoices that are submitted more than 60 calendar days after the end of the State fiscal year in
which costs were incurred.

4.06

PROMPT PAY LEGISLATION (A.R.S. §28-411)
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In accordance with the Arizona Prompt Payment Law (A.R.S. §28-411), CITY shall issue payments to Consultants within
21 calendar days after receipt of complete and accurate PR unless proper objection is made under the statute. The
law also requires the Consultant to pay their Subconsultants within seven (7) calendar days after receiving payment
from CITY, to the extent of each Subconsultant’s contractual interest in the payment, subject to provision of the
statute.
Incomplete or incorrect PR shall be returned to the Consultant within seven (7) calendar days of receipt by CITY. The
21-calendar-day payment timeframe shall begin anew upon receipt of the complete and corrected PR.
The CITY shall not withhold retention on progress payments; however, if satisfactory progress has not been made on
the project, the CITY may first retain a maximum of 10% of the current and subsequent billings. If unsatisfactory
progress continues for a second subsequent month, the CITY may, at its sole option, refuse to make progress
payment(s) of such sums, which the CITY considers necessary. This provision shall not limit the CITY’s rights to
terminate the Contract for default.
The Consultant shall not withhold the Subconsultant’s payment if CITY has paid the full value of services rendered.
Failure by the Consultant to invoice CITY in accordance with the terms of this Contract and/or pay its Subconsultants
in accordance with the Arizona Prompt Pay Law is a material breach of this Contract and the Consultant shall be
subject to disqualification. CITY reserves the right to request that Consultant provides proof of payment to its
Subconsultants.
The Consultant shall be found to be in breach of this Contract if it executes subcontract agreements with
Subconsultants, DBE and non-DBE, which materially change the Prompt Pay requirement. This action may result in
termination of the Contract, or any other such remedy as deemed appropriate by the CITY.
Failure to make prompt partial payment, or prompt final payment including any retention, within the time frames
established above, will result in remedies, as the CITY deems appropriate, which may include but are not limited to:

4.07

a.

Withholding monthly progress payments;

b.

Assessing sanctions;

c.

Liquidated damages;

d.

Disqualifying the contractor from future bidding as non-responsible.

CONTRACT MODIFICATIONS
The Contract Modifications (CM), which define, limit or change the terms of the Contract, such as Consultant
compensation, shall be approved in writing by the CITY, and shall be submitted in the form and format provided by
the CITY. The Consultant shall be compensated only with prior written authorization by the CITY. Any
administrative/technical costs associated with the preparation of said modifications are solely the responsibility of the
Consultant.
a.

BILATERAL MODIFICATIONS
Significant changes in the scope, character, or complexity of the work may be negotiated if it is mutually agreed
that such changes are desirable and necessary. Contract changes defining and limiting the work and
compensation shall be authorized by the CITY. Such bilateral modifications shall be made in writing, and it is
expressly understood and agreed that no claim for extra work performed or materials furnished shall be made
by the Consultant until authorization to proceed is granted, in writing, by the CITY.

b.

UNILATERAL (CHANGE ORDERS)
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The CITY may at any time, by written order, and without notice to sureties, if any, make or direct changes
within the general scope of this Contract in the services to be performed.
4.08

CONTRACT TIME EXTENSIONS
A Contract Time Extension may be granted as determined by CITY. A time extension is valid only if approved in
writing as a modification to this Contract. Time extensions for projects using Federal-aid Highway funds over five (5)
years after the original Contract completion date shall be approved by the Federal Highway Administration (FHWA).

4.09

DISPUTE ESCALATION
The following dispute escalation levels shall be utilized to resolve disputes during the course of this Contract. The
following dispute escalation levels shall be utilized in the event the CITY PM or Consultant PM are unable to agree on
the scope, level of effort, cost, payment, or any other issues related to this Contract. It is the intent of the CITY to
resolve disputes at the lowest level possible. If agreement cannot be reached at that level, then the matter is
escalated to the next higher level of management. Failure to agree at any level constitutes escalation to the next
level.
Failure by the Consultant to utilize the escalation process shall constitute a waiver of any claims for additional
compensation or any other relief.
The following table depicts the dispute resolution escalation levels for Contract issues:
Level

CITY

CONSULTANT

Level 1

Project Manager/

Project Manager

Level 2

Project Manager/
Capital Projects Manager/City
Engineer

Project Principal/
Project Manager

Level 3

City Engineer/Transportation
& Development Director/ City
of Manager

Project Principal

The decision of the City Engineer is final.
4.10

FORCE MAJEURE
For delays that are beyond the Consultant’s control, such as a force majeure, and upon written request from the
Consultant, the CITY’s authorized representative shall negotiate an adjustment to the project schedule set forth in the
SOQ and Scope of Work (APPENDIX A) of this Contract. A “force majeure event” is an event beyond the Consultant’s
reasonable control, including but not limited to, unusually severe weather, fire, floods, acts of God, labor disputes,
acts of war or terrorism. The Consultant shall use all reasonable efforts to minimize the duration and consequences
or any delay resulting from a force majeure and shall give the CITY prompt notice of the occurrence of such an event.
It shall be the Consultant’s responsibility to promptly notify, in writing, the CITY PM and other CITY representatives if
the project cannot be completed as scheduled for any reason. The CITY PM shall have the authority to adjust the
schedule, in writing, within the term of this Contract.

4.12

ERRORS AND OMISSIONS
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If CITY determines that the Consultant had made any errors and/or omissions (E&O) in the work product delivered to
the CITY under the terms of this Contract, the Consultant shall make all necessary revisions or corrections resulting
from E&O without additional cost to CITY. Errors and Omissions is defined as a deviation from the standard of care on
the part of a design engineering consultant in the performance of architectural and/or engineering services under this
Contract. CITY shall actively pursue the resolution of E&Os at the lowest possible level within a reasonable timeframe
in accordance with the Dispute Escalation Table shown in Section 4.09.
If CITY determines that the Consultant had made any Errors and/or Omissions (E&Os), previously perceived by the
CITY’s construction management team, in the work product delivered to the CITY under the terms of this Contract,
the Consultant is immediately notified of the E&O, verbally and followed up in writing, and invited to participate in
corrective actions in order to mitigate the cost. The consultant notification process is initiated by the construction
management team and forwarded to CITY Project Manager. The following steps will be utilized to facilitate the
review and processing of E&O claims:
1.

Errors or omissions are identified, normally at the Project Level.

2.

An initial review is conducted by the CITY to determine the validity, responsibility, and extent of the problem.

3.

Notification is given to the consultant.

4.
If the value of the errors/omissions is determined to be less than five percent of the construction
contractor’s bid, or $20,000 (whichever is less), the CITY will maintain the documentation for a possible future claim.
5.
If the errors/omissions exceeds five percent of the construction contractor’s bid, or $20,000 (whichever is
less); or if the cumulative total of claims held by CITY exceeds five percent of the construction contractor’s bid, or
$20,000 (whichever is less), the CITY may file a formal claim. The Project Manager and the Resident Engineer will
review the data and reconcile the costs to determine if the CITY should pursue a claim.
6.
The amount of the initial claim will be the cost as determined by the CITY less five percent of the
construction contractor’s bid, or $20,000 (whichever is less). Any future claims will not be subject to this reduction.
7.

The claim will, at minimum, cover the following areas:
• Statement of circumstances: brief description of who, what, where, when, and why;
• CITY’s intention: dollar amount of consultant’s liability for the claim
• A copy of the construction force accounts and/or construction change orders, and
• An explanation of the CITY’s administrative review process.

8.
The Consultant may pay the claim or may request an administrative review. There will be three levels of
administrative review per the Dispute Escalation Table shown in Section 4.09.The claim review shall not escalate to
the second level without an attempt to resolve it at a lower level.
9.
If the claim is not resolved at a lower level, the CITY will appoint a review panel, which will be chaired by the
Capital Projects Manager and consist of the CITY’s owner department and a third party selected by the Chairman. The
panel will review all documents and conduct such investigations and interviews as necessary to make a determination
on the validity and extent of the claim. The Capital Projects Division will provide administrative support to this
process.
10.
If the review process does not resolve the claim, the CITY may pursue the claim through arbitration or
litigation, as appropriate.
11.
For all unresolved claims of $100,000 or less, the CITY will file a Demand for Arbitration with the American
Arbitration Association. Unresolved claims in excess of $100,000 will be forwarded by the CITY’s Capital Projects
Division to the City Attorneys Office.
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12.
4.13

When claims are resolved, the Capital Projects Division will notify all parties in writing.

CONSULTANT OR SUBCONSULTANT ENDORSEMENT OF PLANS
Pursuant to the Arizona Administrative Code (A.A.C.) R4-30-304 (Use of Seals), which is incorporated herein by
reference and hereby made a part of this Contract, the Consultant shall affix a proper engineer’s seal to all plans,
reports and engineering data furnished under this Contract.

4.14

ARBITRATION
The parties agree to use arbitration, after exhausting applicable administrative reviews, to resolve disputes arising out
of this agreement where the sole relief sought is monetary damages of $500,000 or less, exclusive of interest and
costs.
The arbitration shall be submitted under the relevant rules of the American Arbitration Association (AAA) in effect as
of the date of the demand for arbitration. The matter disputed shall be submitted to an arbitrator mutually selected
by the CITY and the Consultant.

4.15

LITIGATION
In the event of litigation between the Consultant and the CITY involving this Contract, the laws and decisions of the
State of Arizona shall apply and any such litigation shall be commenced and prosecuted in the Maricopa County
Superior Court, State of Arizona.

4.16

SUSPENSION OF WORK
Work on this Contract may be suspended by written order at the CITY’s sole discretion. The Consultant is not entitled
to any compensation when work is suspended.

4.17

PROJECT DELAYS, POSTPONEMENTS AND EXTENSIONS
The Consultant agrees that no charges or claims for damages shall be made against the CITY for any delays or
hindrances during the progress of this Contract unless delays are caused by the CITY. Such delays or hindrances, if
any, shall be covered by an extension of time for a reasonable period as mutually agreed upon between the parties. It
is agreed and understood, however that permission to proceed with the Contract after the established completion
date, shall not be construed as a waiver by the CITY of any of its rights under this Contract.

4.18

TERMINATION FOR DEFAULT OR CONVENIENCE
a.

Termination for Default
The CITY may terminate this Contract for default under the following circumstances:
1.

Consultant’s failure to perform the services as detailed herein and in any modifications to this Contract.

2.

Consultant’s failure to complete this Contract within the timeframe specified herein and in any
modifications to this Contract.

3.

Consultant’s failure to comply with any of the material terms of this Contract.
If the CITY contemplates termination under the provisions of Subsections a.1., a.2., or a.3. above, the
CITY shall issue a written notice of default describing the deficiency. The Consultant shall have five (5)
business days to cure such deficiency. In the event the Consultant does not cure such deficiency, the
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CITY may terminate the Contract without further consideration by issuing a Notice of Termination for
Default and may recover compensation for damages.
If, after the Notice of Termination for Default has been issued, it is determined that the Consultant was
not in default or the termination for default was otherwise improper, the termination shall be deemed
to have been a Termination for Convenience.
b.

Termination for Convenience
The CITY may terminate the Contract for convenience, in whole or in part, when, for any reason, the CITY
determines that such termination is in its best interest. The Contract termination is effected by notifying the
Consultant, in writing, specifying that all or a portion of the Contract is terminated for convenience and the
termination effective date. The Consultant shall be compensated only for work satisfactorily completed prior
to the termination of the Contract. The Consultant is not entitled to loss or profit. The amount due to the
Consultant is determined by CITY.
In the event of termination for convenience, the CITY shall be liable to the Consultant only for Consultant’s
work performed prior to termination and only to the extent and as provided in SECTION 3.0 (CONSULTANT’S
COMPENSATION) of this Contract.

c.

The CITY’s Right to Proceed with Work
In the event this Contract is terminated, the CITY shall have the option of completing the Contract or entering
into an agreement with another party to complete services outlined in the Contract.

4.19

CANCELLATION
In accordance with A.R.S. §38-511 (A), the CITY may cancel the Contract without penalty or further obligation, if any
person significantly involved in initiating, negotiating, securing, drafting or creating the Contract on behalf of the CITY
or any of its CITYs or agencies is, at any time while the Contract or any extension of the Contract is in effect, either (1)
an employee of the Consultant in any capacity, or (2) a consultant to the Consultant or an employee or consultant to a
Subconsultant with respect to the subject matter of the Contract. The cancellation shall be effective when written
notice from the CITY is received by all other parties to the Contract unless the notice specifies a later timeframe.

4.20

INSURANCE
The Consultant and all Subconsultants shall provide their insurance agent/producer with a copy of the insurance
requirements within this section.
The Consultant and all Subconsultants shall procure and maintain until all of their obligations have been discharged,
including any warranty periods under this Contract, are satisfied, insurance against claims for injury to persons or
damage to property which may arise from or in connection with the performance of the work hereunder by the
Consultant, his agents, representatives, employees or Subconsultants.
The insurance requirements herein are minimum requirements for this Contract and in no way limit the indemnity
covenants contained in this Contract. The CITY in no way warrants that the minimum limits contained herein are
sufficient to protect the Consultant from liabilities that might arise out of the performance of the work under this
Contract by the Consultant, its agents, representatives, employees or Subconsultants, and the Consultant is free to
purchase additional insurance.
The Consultant may purchase an excess or umbrella policy to secure these limits. If the Consultant or Subconsultant
uses any excess or umbrella insurance to meet the required limits then this excess or umbrella insurance must be
“follow form” equal to or broader in coverage than the underlying insurance requirements, including but not limited
to, additional insured endorsements and waiver of subrogation endorsements.
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A. MINIMUM SCOPE AND LIMITS OF INSURANCE: The Consultant shall provide coverage with limits of liability not less than
those stated below.
1.

Commercial General Liability – Occurrence Form
The policy shall include bodily injury, property damage, personal and advertising injury and broad form contractual
liability coverage.
•
•
•
•
•
•

General Aggregate
Products – Completed Operations Aggregate
Products and completed operations coverage shall be
maintained for three (3) years after completion of design
Personal and Advertising Injury
Blanket Contractual Liability – Written and Oral
Damage to Rented Premises
Each Occurrence

Contract Value
$0 to $5,000,000
$5,000,001 to $15,000,000
$15,000,001 to $50,000,000
$50,000,001 & up

$1,000,000
$1,000,000
$50,000
$1,000,000

Required Insurance
$1,000,000
$5,000,000
$5,000,000
$25,000,000

Each Occurrence;
Each Occurrence;
Each Occurrence;
Each Occurrence;

$2,000,000
$5,000,000
$10,000,000
$25,000,000

Aggregate
Aggregate
Aggregate
Aggregate

a.

The Consultant shall be responsible for monitoring the Contract value as it increases and the Consultant shall be
responsible for purchasing additional insurance to be in compliance with this Contract should the increase in
Contract value require a higher limit of insurance. The Consultant shall provide a new certificate of insurance
that reflects the increase in limits as required in 4.20(E) below.

b.

The policy shall be endorsed to include the following additional insured language: “The City of Chandler and the
State of Arizona, its departments, agencies, boards, commissions, officials, agents, and employees shall be
named as additional insureds with respect to liability arising out of the activities performed by or on behalf of
the Consultant.”

c.

2.

$2,000,000
$1,000,000

Such additional insured shall be covered to the full limits of liability purchased by the Consultant, even if those
limits of liability are in excess of those required by this Contract. The policy shall contain a waiver of subrogation
endorsement in favor of the City of Chandler and the State of Arizona, its departments, agencies, boards,
commissions, and its officers, officials, agents, and employees for losses arising from work performed by or on
behalf of the Consultant.

Business Automobile Liability
Bodily Injury and Property Damage for any owned, hired, and/or non-owned vehicles used in the performance of this
Contract.
Combined Single Limit (CSL)

$1,000,000

If work is performed on the active roadway then Consultant or Subconsultant shall provide a minimum of $5,000,000
Combined Single Limit coverage.
a.

The policy shall be endorsed to include the following additional insured language: “The City of Chandler and the
State of Arizona, its departments, agencies, boards, commissions, officials, agents, and employees shall be
named as additional insureds with respect to liability arising out of the activities performed by or on behalf of
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the Consultant, involving automobiles owned, leased, hired or borrowed by the Consultant.” Such additional
insured shall be covered to the full limits of liability purchased by the Consultant, even if those limits of liability
are in excess of those required by this Contract.

3.

b.

The policy shall contain a waiver of subrogation endorsement in favor of the City of Chandler and the State of
Arizona, its departments, agencies, boards, commissions, officials, agents, and employees for losses arising from
work performed by or on behalf of the Consultant.

c.

Policy shall contain a severability of interest provision.

Worker's Compensation and Employers' Liability



4.

Workers’ Compensation
Employers’ Liability
Each Accident
Disease – Each Employee
Disease – Policy Limit

Statutory
$1,000,000
$1,000,000
$1,000,000

a.

The policy shall contain a waiver of subrogation endorsement in favor of the City of Chandler and State of
Arizona, its departments, agencies, boards, commissions, officials, agents, and employees for losses arising from
work performed by or on behalf of the Consultant.

b.

This requirement shall not apply to: Separately, EACH Consultant or Subconsultant exempt under A.R.S. §23-901,
AND when such Consultant or Subconsultant executes the appropriate waiver (Sole Proprietor/Independent
Consultant) form.

Professional Liability (Errors and Omissions Liability)
Each Claim
Annual Aggregate
Contract Value
$0 to $5,000,000
$5,000,001 to $15,000,000
$15,000,001 to $50,000,000
$50,000,001 & up

$1,000,000
$2,000,000
Required Insurance
$1,000,000
$5,000,000
$5,000,000
$25,000,000

Each Occurrence;
Each Occurrence;
Each Occurrence;
Each Occurrence;

$2,000,000
$5,000,000
$10,000,000
$25,000,000

Aggregate
Aggregate
Aggregate
Aggregate

a.

The Consultant shall be responsible for monitoring the Contract value as it increases and the Consultant shall be
responsible for purchasing additional insurance to be in compliance with this Contract should the increased value
of the Contract require a higher limit of insurance. The Consultant shall provide a new certificate of insurance
that reflects the increase in limits as required in 4.20(E) below.

b.

In the event that the professional liability insurance required by this Contract is written on a claims-made basis,
the Consultant warrants that any retroactive date under the policy shall precede the effective date of this
Contract; and that either continuous coverage will be maintained or an extended discovery period will be
exercised for a period of three (3) years beginning at the time work under this Contract is completed.

c.

The policy shall cover professional misconduct or negligent acts for those positions defined in the Scope of Work
(APPENDIX A) of this Contract.

d.

Consultant is required to carry professional liability insurance regardless of the type of contract or the scope of
work and it shall not be waived without prior approval from Risk Management.
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5.

Aircraft Liability – Per Occurrence Form (if applicable)
If the Consultant or their Subconsultant will be using aircraft to perform any portion of this Contract then aircraft
liability shall be provided. The policy shall include bodily injury, property damage, personal injury and broad form
contractual liability.

6.

•
•
•
•
•
•
•

Products – Completed Operations Aggregate
Personal and Advertising Injury
Hangarkeepers Liability
Per Seat Limit
Blanket Contractual Liability – Written and Oral
Fire Legal Liability
Each Occurrence

a.

The policy shall be endorsed to include the following additional insured language: “The City of Chandler and the
State of Arizona, its departments, agencies, boards, commissions, officials, agents, and employees shall be named
as additional insured with respect to liability arising out of the activities performed by or on behalf of the
Consultant.” Such additional insured shall be covered to the full limits of liability purchased by the Consultant,
even if those limits of liability are in excess of those required by the Contract.

b.

Policy shall contain a waiver of subrogation endorsement in favor of the City of Chandler and State of Arizona, its
departments, agencies, boards, commissions, , officials, agents, and employees for losses arising from work
performed by or on behalf of the Consultant.

$1,000,000
$1,000,000
$1,000,000
$1,000,000
$1,000,000
$50,000
$5,000,000

Valuable Papers Coverage
Valuable papers insurance shall be included in the policy for a minimum of $25,000 or in a higher amount sufficient to
assure the restoration of any document, memoranda, plans, specifications, drawings, media, computer files, data or
other information related to the work of the Consultant in the completion of this Contract.

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to include, the following provisions:

C.

1.

The Consultant's policies shall stipulate that the insurance afforded the consultant shall be primary insurance and that
any insurance carried by the CITY, its agents, officials, employees or the City of Chandler shall be excess and not
contributory insurance, as provided by A.R.S. § 41-621 (E).

2.

Coverage provided by the Consultant shall not be limited to the liability assumed under the indemnification provisions
of this Contract.

NOTICE OF CANCELLATION: With the exception of the 10-day notice of cancellation for non-payment of premium, any
changes material to compliance with this Contract in the insurance policies above shall require a 30-day written notice to
the City of Chandler. Such notice shall be sent directly to Capital Projects Division and shall be sent by certified mail,
return receipt requested.

D. ACCEPTABILITY OF INSURERS: Consultants insurance shall be placed with companies duly licensed in the State of Arizona
or hold approved non-admitted status on the Arizona Department of Insurance List of Qualified Unauthorized Insurers.
Insurers shall have an “A.M. Best” rating of not less than A - VII or duly authorized to transact Workers’ Compensation
insurance in the State of Arizona. The City of Chandler in no way warrants that the above-required minimum insurer rating
is sufficient to protect the Consultant from potential insurer insolvency.
E.

VERIFICATION OF COVERAGE: The Consultant shall furnish the CITY (Capital Projects Division) with certificates of
insurance (ACORD form or equivalent approved by the State of Arizona) as required by this Contract. The certificates for
each insurance policy are to be signed by an authorized representative.
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All certificates and endorsements shall be received and approved by the CITY (Capital Projects Division) before work
commences. Each insurance policy required by this Contract shall be in effect at or prior to commencement of work
under this Contract and remain in effect for the duration of this Contract. Failure to maintain the insurance policies as
required by this Contract, or to provide evidence of renewal, is a material breach of this Contract.
All certificates required by this Contract shall be sent directly to the Capital Projects Division. The contract number and
project description shall be noted on the certificate of insurance. The CITY reserves the right to require complete,
certified copies of all insurance policies required by this Contract at any time.
F.

SUBCONSULTANTS: The Consultant is responsible for ensuring and/or verifying that all Subconsultants have current,
valid, and collectable certificates of insurance that are consistent with the minimum requirements within the Consultant
Contract. This is applicable to all lines of insurance within the Contract. The CITY reserves the right to request that the
Consultant provide proof that its Subconsultants have the required insurance coverage at any time.

G. EXCEPTIONS: Requests for exceptions to insurance requirements for Subconsultant(s) shall be provided in writing to
Capital Projects Division and the CITY Risk Manager prior to the start of work and will be reviewed for any risks to the CITY.
No work by the involved Subconsultant(s) shall proceed until CITY makes a decision regarding the request.
4.21

INDEMNIFICATION (RESPONSIBILITY FOR CLAIMS AND LIABILITIES)
To the extent permitted by law, consultant shall indemnify and hold harmless the City of Chandler and State of
Arizona, its departments, agencies, boards, commissions and their officers and employees from all liabilities,
damages, losses and costs, including reasonable attorney fees and court cost, but only to the extent caused by the
negligence, recklessness or intentional wrongful conduct of the consultant or other persons employed or used by
the consultant in the performance of the contract or subcontract. “Other persons employed or used” means a
subconsultant to a consultant or design professional in any tier, or any other person or entity who performs work or
design professional services, or provides labor, services, materials or equipment in connection with the contract.

4.22

PERMITS FOR WORK ON CITY AND/OR ADOT RIGHT-OF-WAY
The Consultant and all Subconsultants shall obtain a permit from CITY and/or ADOT for any and all encroachments
into CITY and/or ADOT Right-of-Way, and shall comply with the obligations in such permit. The Consultant
understands and agrees that additional insurance may be required by CITY and/or ADOT for activities within CITY
and/or ADOT Right-of-Way that presents exposure to risk not anticipated in this Contract. The Consultant shall
contact the appropriate CITY and/or ADOT District Permit Office for more details or visit
http://www.azdot.gov/business/Permits for more details on how to secure proper permits.

4.23

ANTI-TRUST VIOLATIONS
The Consultant and the CITY recognize that in actual economic practice, overcharges resulting from anti-trust
violations are in fact borne by Purchaser or ultimate user which in this case, the CITY. Therefore, the Consultant,
acting as a vendor, hereby assigns to the CITY any and all claims for such overcharges.

4.24

CONSULTANT’S RESPONSIBILITY FOR PLANS AND DATA
The Consultant has total responsibility for the accuracy and comprehensiveness of plans and related data prepared
under the terms of this Contract and shall check all such material accordingly for completeness, missing items, correct
multipliers and consistency. CITY may review the plans and other documents for conformity with CITY standards and
Contract terms, but is not required to do so. CITY’S review does not include detailed review or checking of design of
major components and related details or the accuracy with which such designs are depicted on the plans. CITY’S
review shall not relieve the Consultant of any of its duties.

4.25

PROFESSIONAL CONDUCT AND PROFESSIONAL REGISTRATION
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The Consultant shall comply with the “Rules of Professional Conduct” provision pursuant to A.A.C. R4-30-301, which
is incorporated herein by reference and hereby made a part of this Contract.
The Consultant shall comply with the “Registration as an Architect, Assayer, Engineer, Geologist, Landscape Architect,
or Land Surveyor” provision pursuant to A.A.C. R4-30-201, which is incorporated herein by reference and hereby
made a part of this Contract.
4.26

IMPROPER EXERCISE OF AUTHORITY
It is further understood and agreed that the Consultant shall not, in any way, exercise any portion of the authority or
powers of the CITY, and shall not make a contract or commitment, or in any way represent itself as an agent of the
CITY beyond the scope of this Contract unless expressly authorized, in writing, by the CITY.

4.27

4.28

4.29

4.30

CONFLICTS OF INTEREST
a.

The Consultant shall not engage the services on this Contract of any present or former CITY employee who was
involved as a decision maker in the selection or approval processes or who negotiated and/or approved billings
or Contract modifications for this Contract.

b.

The Consultant agrees that no public or private interest exists and none shall be acquired directly or indirectly
which would conflict in any manner with the performance of this Contract.

CONSULTANT/CONTRACTOR CONFLICTS OF INTEREST
a.

No Contract for the construction of a project shall be awarded to the Consultant that designed the project, or
its subsidiaries, affiliates, parent company or Subconsultants, except with the written approval by the CITY.

b.

The applicability of the above also applies to a Management and/or General Consultant or any of its
subsidiaries, affiliates, parent company or Subconsultants that were involved in any aspect of the design phase.

d.

The Consultant shall not negotiate, contract, or make any agreement with the contractor, subcontractor or any
supplier with regard to any of the work under this Contract, or any services, equipment or facilities to be used
on this Contract.

ORGANIZATION EMPLOYMENT DISCLAIMER
a.

This Contract is not intended to constitute, create, give to, or otherwise recognize a joint venture agreement or
relationship, partnership, or formal business organization of any kind, and the rights and obligations of the
parties shall be only those expressly set forth in this Contract.

b.

The parties agree that no persons supplied by the Consultant in the performance of Consultant obligations
under the Contract are considered to be CITY employees, and that no rights of State civil service, retirement or
personnel rules accrue to such persons. The Consultant shall have total responsibility for all salaries, wages,
bonuses, retirement, withholdings, workmen's compensation, occupational disease compensation,
unemployment compensation, other employee benefits and all taxes and premiums appurtenant thereto
concerning such persons, and shall save and hold the CITY harmless with respect thereto.

FEDERAL DEBARMENT AND SUSPENSION
a.

By signature on this Contract, the Consultant certifies its compliance, and the compliance of its Subconsultants
or subcontractors, present or future, by stating that any person associated therewith in the capacity of owner,
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partner, director, officer, principal investor, project director, manager, auditor, or any position of authority
involving federal funds:

4.31

1.

Is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by
any Federal Agency;

2.

Does not have a proposed debarment pending;

3.

Has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal Agency
within the past three (3) years; and

4.

Has not been indicted, convicted, or had a civil judgment rendered against the firm by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past three (3)
years as specified by Code of Federal Regulations 49 CFR paragraph 29.305(a).

b.

Where the Consultant or its Subconsultant is unable to certify to the statement in Section a.1. above, the
Consultant or its Subconsultant shall be declared ineligible to enter into Contract or participate in the project.

c.

Where the Consultant or Subconsultant is unable to certify to any of the statements as listed in Sections a.2.,
a.3., or a.4. above, the Consultant or its Subconsultant shall submit a written explanation to the CITY. The
certification or explanation shall be considered in connection with the CITY’s determination whether to enter
into Contract.

d.

The Consultant shall provide immediate written notice to the CITY if, at any time, the Consultant or its
Subconsultant, learn that its Debarment and Suspension certification has become erroneous by reason of
changed circumstances.

CONTINGENT FEES
The Consultant warrants that it has not employed or retained any company or person, other than bona fide employee
working solely for the Consultant, to solicit or secure this Contract, and that it has not paid or agreed to pay any
company or person, other than bona fide employee working solely for the Consultant, any fee, commission,
percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making of
this Contract. For breach or violation of this warranty, the CITY shall have the right to annul this Contract without
liability, or in its discretion, deduct from the Contract price or consideration, or otherwise recover the full amount of
such fee, commission, percentage, brokerage fee, gift or contingent fees.

4.32

4.33

SUBLETTING, ASSIGNMENTS AND TRANSFERS
a.

The Consultant team and key personnel was chosen to perform the work on this Contract based on the training
and qualifications of its members. Therefore, subletting, assignment or transfer of any work to its
Subconsultant(s) and lower-tier Subconsultants, unless approved in writing by the CITY prior to performance of
work, is expressly prohibited. The dollar amount of work performed by the Subconsultants shall not exceed
49% of the total Contract dollar value unless waived, in writing, by the CITY.

b.

The use of Subconsultants shall not relieve the Consultant of any of its duties under this Contract.

SUBCONTRACTS
The Consultant agrees to execute a written Contract with all Subconsultants for work to be completed under this
Contract. The executed Contract shall include Subconsultant’s Scope of Work and all the Uniform Terms and
Conditions set forth in Section 4.0 of this Contract.
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The Consultant shall provide electronic copies of signed subcontract agreements with all Subconsultants to CITY
Business Engagement Compliance Office (BECO) by uploading them to the BECO’s online DBE Contract & Labor
Compliance Management System (DBE System) at https://adot.dbesystem.com. Subcontract agreements shall
include all required assurances and required clauses as outlined in Section 4.0 of this Contract. Each agreement and
required attachment shall be dated and signed by the Subconsultant in order for the subcontract to be considered
valid.
The Consultant shall be in breach of this Contract if the Consultant materially modifies the federal regulations and
State statutes in its subcontract agreements terms and conditions with its Subconsultants. Deviations from the terms
of this Contract may result in termination of the Contract, or any other such remedy as deemed appropriate by the
CITY.
4.34

KEY PERSONNEL
a.

No substitution or transfer of personnel, specifically identified in the approved Key Personnel list shall be made
without prior written approval by the CITY.

b.

Key Personnel are those individuals whose qualifications were highly significant and appropriate in evaluating
the overall qualifications of the project team Key Personnel includes, at a minimum:
1)
2)
3)
4)

The Consultant’s registered Project Principal/Owner responsible for the overall technical and
administration aspects of this Contract;
The person in direct charge of the overall project work (Project Manager);
The person in charge of each major engineering disciplines/component of the work (e.g., bridge,
pavement design, environmental, etc.);
Where applicable, the person in charge of overall scheduling of the project work.

Key Personnel may also include, but are not limited to, Project Engineer, Subconsultants’ Team members and
any other Key Personnel deemed vital to the completion of the project, and whose qualifications were
evaluated by the Selection Panel.
c.

The CITY will review the Consultant’s proposed list of Key Personnel presented during contract negotiations
and will approve the list of Key Personnel assigned to the Contract. The CITY’s decision as to Key Personnel
composition shall be final.

d.

The Consultant shall not change any of the Key Personnel assigned to this Contract until it has obtained written
approval from the CITY PM through a Contract Modification. The Consultant shall notify the CITY in advance of
an anticipated change in the Key Personnel no later than 10 calendar days prior to the change, and shall inform
the CITY of the reasons the change for the change and shall certify that the overall intent of the Contract will
not be impaired by the change. The advance notice requesting a Key Personnel change shall include the
name(s) of the Key Personnel, date of departure, the proposed replacement and his/her credentials/resume.
Qualifications of any Key Personnel proposed in a change shall be equal to or greater than the original
qualifications of the person being replaced.
The CITY shall have the right to approve or reject the proposed successor. The CITY will consider any change in
Key Personnel, and at its discretion may decide to terminate the Contract for convenience if, in the CITY’s sole
discretion, the CITY believes that the project team is materially different because of the change. The CITY shall
make its decision within 30 days of the Consultant’s request to change Key Personnel.
Failure to provide the CITY with advanced notification may result in termination of the Contract, award of
damages to the CITY or loss of prequalification status.

4.35

EMPLOYMENT OF PERSONNEL OF PUBLIC AGENCIES
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The Consultant shall not engage the service of any person or persons employed by the CITY for work covered by the
terms of this Contract without prior written approval by the CITY.
4.36

SUCCESSORS AND ASSIGNS
The Consultant and all successors, executors, administrators and assigns of Consultant’s interest in the work or the
compensation herein provided shall be bound to the CITY to the full legal extent to which the Consultant is bound
with respect to each of the terms and agreements of this Contract.

4.37

CONTINUING OBLIGATION
The Consultant agrees that if due to death or any other occurrence it becomes impossible for any principal or
employee of the Consultant to render the services required under this Contract, neither the Consultant nor the
surviving principals shall be relieved of any obligation to render complete performance. However, in such event, the
CITY may terminate this Contract if it considers the death or incapacity of such principal or employee to be a loss of
such magnitude as to (1) affect the Consultant’s ability to satisfactorily complete the performance of this Contract, or
(2) materially affect the evaluation of the Consultant’s qualifications.

4.38

NAME CHANGE, MERGER, ACQUISITION, CONSOLIDATION AND/OR TRANSFER OF OWNERSHIP
a.

In cases where a firm changes its name, acquires, or merges with another company, the firm under Contract
with CITY shall notify CITY of name or ownership changes within 10 business days from the date when the
name or ownership change is legally signed/approved before the new Consultant begins any work on acquired
firm’s contract(s). The Consultant changing its name due to merger, acquisition, consolidation and/or transfer
of ownership shall be responsible for fulfilling all obligations, liabilities, and contract terms/conditions for all
CITY Contracts of the acquired firm. The new/acquiring firm shall provide CITY with the required information
to approve the name change, including but not limited to the following:
1.

A letter, on company letterhead, indicating the new name and reason for the change. The letter shall
also include:
i.
ii.
iii.
iv.

2.
3.
4.

Effective date of the change.
List of active and pending closeout CITY Contracts affected by the change with contract
description. Indicate which contract(s) the firm served as a Consultant or Subconsultant.
A statement certifying that the new/acquiring Consultant shall assume all obligations and
liabilities set forth in the respective contracts for all listed contracts between the new/acquiring
Consultant and CITY.
A statement certifying that no changes have been made in the Key Personnel responsible for the
affected contracts. If a Key Personnel change occurs resulting from the merger, acquisition,
consolidation and/or transfers of ownership, the Consultant shall submit a separate request to
obtain CITY’S approval for the Key Personnel change in accordance with Section 4.34 (KEY
PERSONNEL) of this Contract.

A copy of Arizona Corporation Commission (ACC) or home-state equivalent Corporation Commission
approval documentation of the new/acquiring Consultant
Updated professional license(s) of the new/acquiring Consultant
Updated W-9 Form of the new/acquiring Consultant

b.

If the acquiring firm is approved by CITY to take over the merged or acquired Contracts, the Contracts shall be
modified to include the acquiring firm’s name by a Contract Modification. The Consultant shall also reprequalify with ECS under the new entity/firm name.

c.

If a Subconsultant listed in the Contract changes its name due to merger, acquisition, consolidation and/or
transfer of ownership, the Subconsultant shall notify the Consultant of the name or ownership changes within
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10 business days when the name or ownership change is legally signed/approved before the new/acquiring
Subconsultant begins any work on the acquired Subconsultant contract(s). The Consultant shall request CITY’S
written approval within 10 calendar days from the Subconsultant notification. The name-change request shall
include, at a minimum, the following:
1.

A letter, on company letterhead, indicating the new Subconsultant(s) name and reason for the change.
The letter shall also include:
i.
ii.
iii.
iv.

2.
4.39

Effective date of the change
List of active and pending closeout CITY Contracts affected by the change with contract
description. Indicate which contract(s) the firm served as a Consultant or Subconsultant.
A statement certifying that the new/acquiring Subconsultant shall continue to provide quality
work under the Contract
A statement certifying that no changes have been made in the Key Personnel responsible for the
affected contracts. If a Key Personnel change occurs resulting from the merger, acquisition,
consolidation and/or transfers of ownership, the Subconsultant shall submit a separate request
through the Consultant, to obtain CITY’S approval for the Key Personnel change in accordance
with Section 4.34 (KEY PERSONNEL) of this Contract.

A copy of the new/acquiring Subconsultant’s ACC or home-state equivalent Corporation Commission
approval documentation related to the change.

ANTI-LOBBYING
The Consultant certifies, by signing and submitting the SOQ, to the best of his/her knowledge and belief, that:
a.

No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence any officer or employee of any CITY or State or Federal
Agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of Congress
in connection with the awarding of any Federal contract, the making of any federal grant, the making of any
federal loan, the entering into any cooperative agreement, and the extension, continuation, renewal
amendment, or modification of any Federal contract grant, loan, or cooperative agreement.

b.

If any funds other than federally appropriated funds have been paid or shall be paid to any person for
influencing or attempting to influence an officer or employee of any Federal Agency, a Member of Congress,
and officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit the “Disclosure of
Lobbying
Activities”
form
in
accordance
with
its
instructions
(http://www.whitehouse.gov/omb/grants/sflllin.pdf).

c.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making and entering into this
transaction imposed by Section 1352, Title 31 and U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty or not less than $10,000 and not more than $100,000 for each
such failure.

d.

The Consultant also agrees, by submitting its SOQ that it shall require that the language of this certification be
included in subcontracts with all Subconsultant(s) and lower-tier Subconsultants which exceed $100,000 and
that all such Subconsultants and lower-tier Subconsultants shall certify and disclose accordingly.

e.

The CITY shall keep the firm’s certification on file as part of its original SOQ. The Consultant shall keep
individual certifications from all Subconsultants and lower-tier Subconsultants on file. Certification shall be
retained for three (3) years following completion and acceptance of any given project.
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f.

4.40

4.41

4.42

Disclosure forms for the Consultant and its Subconsultants and lower-tier Subconsultants shall be submitted to
the CITY Contract Services Representative assigned to this Contract on the date the Statement of Qualifications
are due. The Consultant and each Subconsultant and lower-tier Subconsultant shall file revised disclosure
forms at the end of each calendar quarter in which events occur that materially affect the accuracy of any
previously filed disclosure form. The Disclosure forms shall be submitted by the CITY PM to the FHWA for
further review.

CITY PRODUCTS
a.

CITY shall provide the Consultant with the CITY-developed software for the sole purpose of completing this
Contract, as set forth in the Site License Contract, which includes a detailed list of software that shall be
provided to the Consultant. The software shall be provided to the Consultant solely for the purpose of
completing this Contract and for no other purposes. CITY-developed software including manuals, electronic
information, programs, and associated materials remains the property of CITY.

b.

Any use of this software for purposes other than the fulfillment of this Contract is strictly prohibited. The
Consultant shall not copy the software or provide, distribute or demonstrate the software to other entities.
Upon completion of this Contract or when otherwise notified by CITY, the Consultant shall return all software,
backup copies, manuals, electronic information and associated materials to CITY.

RECORDS RETENTION, MAINTENANCE AND AUDIT
a.

Pursuant to A.R.S. §35-214, the Consultant and its Subconsultant(s) shall keep and maintain all books, papers,
records, accounting records, files, accounts, expenditure records, reports, cost proposals with backup data and
all other such materials related to the Contract and other related project(s). The Consultant shall make all such
materials related to the project(s) available at any reasonable time and place during the term of the Contract
and for five (5) years from the date the Initial Closeout Letter is sent to the Consultant after CITY indicates that
work on the Contract has been completed to the satisfaction of the CITY (Contract Status Form). All
Documents shall be retained for auditing, inspection and copying upon the CITY’s or at FHWA’s request, or any
other authorized representative of the Federal Government.

b.

Pursuant to A.R.S. §35-215, the Consultant and its Subconsultant(s) with intent to defraud, deceive, improperly
influence, obstruct or impair an audit being conducted or about to be conducted in relation to any Contract or
subcontract with the CITY is guilty of a Class 5 Felony.

c.

In case of an audit and the Consultant has failed to retain records in accordance with the applicable Contract
provision, it shall be presumed that the documents would not have supported the Consultant’s position.
Therefore, failure to retain such records shall result in the Consultant being required to reimburse CITY for
unsupported costs. The Consultant may also be disqualified from submitting future SOQ proposals.

d.

Upon completion and final closeout of the Contract, physical/paper or electronic Contract files and any
supporting materials shall be maintained in accordance with CITY and State Record Retention Center Records
Retention/Destruction Policy and Schedules.

FINAL/INCURRED COST AUDIT
a.

Final/Incurred Cost Audit (ICA) of the Consultant’s costs may be performed by CITY to determine the Contract
costs’ allowability, allocability, and reasonableness in accordance with the terms of this Contract. The CITY has
the right to utilize an unbiased independent auditor. Information related to final audits can be found in ADOT
Consultant Audit Guideline (http://www.azdot.gov/docs/about/adot-consultant-audit-guideline.pdf?sfvrsn=0).

b.

A CPA-prepared overhead schedule or a Cognizant Audit Report that meets ADOT/AASHTO/FHWA guidelines is
acceptable for establishing a given year’s overhead rate with the concurrence of CITY.
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4.43

c.

Upon receipt of an ICA draft report, the Consultant has 14 calendar days to respond to the Incurred Cost
Auditor with any disagreements, questions, or request for additional supporting documentation. A time
extension may be allowed, if requested in writing within the 14-day timeframe, by the appropriate parties.
Disagreements related to the results of the ICA draft report shall be addressed or resolved with the Incurred
Cost Auditor on or before the date of the formal Exit Conference with the Incurred Cost Auditor and the
Consultant. Non-response to the draft audit report after the 14-day timeframe and after the Exit Conference
will be deemed by CITY as the Consultant’s acceptance of the findings in the draft report. The ICA report shall
be issued to the Consultant after CITY’s review and approval. Once the audit report is issued by the CITY, the
CITY shall not re-examine any new issues not addressed in the draft report and/or formal Exit Conference. The
Consultants disagreeing with the ICA report has the option of escalating the matter in accordance with Dispute
Escalation Table shown in Section 4.09.

d.

CITY or the Consultant shall reimburse either party in accordance with the ICA results. Failure of the
Consultant to reimburse CITY for over-billed charges based on the results of the Pre-award Reviews or ICAs
shall result in disqualification of the Consultant.

REVIEWS AND INSPECTIONS
Representatives from the CITY, ADOT, and FHWA are authorized to review and inspect the Contract activities and
facilities during the Consultant’s and its Subconsultants normal business hours.

4.44

PROPERTY OR EQUIPMENT
Except as otherwise provided in this Contract, computer or other special equipment needed to fulfill this
Contract, shall be purchased through the CITY and considered as the CITY’s property. The control, utilization and
disposition of property or equipment acquired using Federal/State funds shall be determined in accordance with the
property management standards set forth in 2 CFR 200 and shall follow the CITY’s Fixed Assets procedures in both
property identification and inventory control processes.

4.45

NONDISCRIMINATION
1.

During the performance of this Contract, the Consultant, for itself, its Subconsultants, assignees and successors
shall:
a.

Not discriminate on the basis of race, color, national origin, or sex and shall carry out applicable
requirements of 49 CFR Part 26 in the performance of this Contract. Failure by the Consultant to carry
out these requirements is a material breach of this Contract, which may result in the termination of this
Contract or such other remedy as the State deems appropriate, which may include, but are not limited
to:
i. Withholding monthly progress payments;
ii. Assessing sanctions;
iii. Liquidated damages;
iv. Disqualifying the consultant from future bidding as non-responsible;
v. Cancellation, termination, or suspension of the Contract in whole or in part.
The Consultant, Subconsultant, subrecipient and/or subcontractor shall ensure all subcontract
agreements contain the Nondiscrimination Assurances
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b.

Comply with Executive Order 2009-09, "Prohibition of Discrimination in Employment by Government
contractors and Subcontractors," which is hereby included in its entirety by reference and considered a
part of this Contract.

c.

Comply with the provisions of Executive Order 11246, entitled "Equal Employment Opportunity," as
amended by Executive Order 11375, and as supplemented in Department of Labor Regulations (41 CFR
Part 60). Said provisions are made applicable by reference and are hereinafter considered a part of this
Contract.

d.

Post in conspicuous places available to employees and applicants for employment, the following notice:
“It is the policy of this company not to discriminate against any employee, or applicant for
employment, because of race, color, religion, creed, national origin, sex, age, handicapped, or disabled
veterans and Vietnam era veterans. Such actions shall include, but are not limited to: employment,
upgrading, demotion, transfer, recruitment, or recruitment advertising; laying-off or termination;
rates of pay or other compensation; and selection for training, and on-the-job training. Also, it is the
policy to insure and maintain a working environment free of harassment, intimidation and coercion.”

e.

4.46

Comply with Appendix A and E of the Arizona Department of Transportation “Title VI/NonDiscrimination Assurances,” as found in Appendix E of this Contract.

2.

The Consultant shall include the provisions of Section 4.45 of this Contract paragraph 1.a. through 1.e. and
Appendix E of this Contract in every subcontract with Subconsultants, DBEs and Non-DBEs, including
procurement of materials and equipment leases, unless exempt by the Regulations or directives issued
pursuant thereto.

3.

The Consultant shall take such action with respect to any Subconsultants or procurement as the State or the
Federal Aviation Administration (FAA), FHWA and the Federal Transit Administration (FTA) may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, however, that in the
event the Consultant becomes involved in or is threatened with litigation with a Subconsultant or supplier as a
result of such direction, the Consultant may request the State to enter into such litigation to protect the
interests of the State, and in addition, the Consultant may request the United States to enter into such litigation
to protect the interests of the United States.

AFFIRMATIVE ACTION (FOR FEDERAL-AID CONTRACTS)
The Consultant shall take the following affirmative action steps with respect to securing supplies, equipment or
services under the terms of this Contract:
1.

Include qualified firms owned by socially and economically disadvantaged individuals on solicitation lists.

2.

Assure that firms owned by socially and economically disadvantaged individuals are solicited whenever they are
potential sources.

3.

When economically feasible, dividing total requirements into smaller tasks or quantities so as to permit
maximum participation by firms owned by socially and economically disadvantaged individuals.

4.

Where the requirement permits, establish delivery schedules which shall encourage participation by firms
owned by socially and economically disadvantaged individuals.

5.

Use the services and assistance of ADOT DBE Supportive Services Program, the Small Business Administration,
the Office of Minority Business Enterprise of the Department of Commerce and the Community Services
Administration as needed.

Contract No.:
Consultant:
Project Description:
Revised 10-21-16

Page 23

4.47

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES – COMMITMENT, COMPLIANCE AND REPORTING
1.

The Department has established a Disadvantaged Business Enterprise (DBE) program in accordance with the
regulations of the U.S. Department of Transportation (USDOT), 49 CFR Part 26. ADOT has received federal
financial assistance from the USDOT and as a condition of receiving this assistance, ADOT has signed an
assurance that it shall comply with 49 CFR Part 26.
It is ADOT’S policy to ensure that DBEs, as defined in 49 CFR Part 26, have an equal opportunity to receive and
participate in federally-funded contracts. It is also ADOT’S policy to:
a.

Ensure nondiscrimination in the award and administration of federally-funded contracts;

b.

Create a level playing field on which DBEs can compete fairly for federally-funded contracts;

c.

Ensure that the DBE program is narrowly tailored in accordance with applicable law;

d.

Ensure that only firms that fully meet 49 CFR Part 26 eligibility requirements are counted as DBEs;

e.

Help remove barriers to the participation of DBEs in federally-funded contracts; and

f.

Assist in the development of firms that can compete successfully in the marketplace.

g.

It is also ADOT’s policy to facilitate and encourage participation by Small Business Concerns (SBCs) in
ADOT contracts. ADOT encourages Consultants to take reasonable steps to eliminate obstacles to SBC’s
participation and to utilize SBCs in performing contracts. See section 4.49.

The Federal regulations require a recipient of federal highway funding to implement an approved DBE Program
that consists of establishing a statewide DBE utilization goal that uses race-neutral means to the maximum
feasible extent to achieve the goal. Where race-neutral measures prove inadequate to achieve the goal, the
State is required to use race-conscious measures, such as a DBE participation goal for individual contracts.
The Department has established an overall annual goal for DBE participation on Federal-aid contracts. The
Department intends to meet the goal with a combination of race-conscious efforts and race-neutral
efforts. Race-conscious participation occurs where the Consultant uses a percentage of DBEs to meet a
contract-specified goal. Race-neutral efforts are those that are, or can be, used to assist all small businesses or
increase opportunities for all small businesses.
The Consultant is required to adhere to the commitment made to utilize certified Disadvantaged Business
Enterprises (DBE) as indicated in the firm’s Statement of Qualifications (SOQ) or subsequently agreed to by the
State during negotiations. The State, at its discretion on a case by case basis, may waive the above limitations.
2.

DBE GOAL/COMMITMENT AND DOCUMENTATION:
a.

A DBE GOAL OF ____% HAS BEEN ESTABLISHED ON THIS Contract. THE Consultant IS ENCOURAGED TO
OBTAIN DBE PARTICIPATION ABOVE AND BEYOND THE GOAL ON THIS PROJECT.

b.

The Consultant is required to adhere to the commitment made to utilize certified Disadvantaged
Business Enterprises (DBE) as indicated in the firm’s Statement of Qualifications (SOQs) or the Consultant
and Subconsultant DBE Affidavits submitted, or subsequently agreed to by the State during negotiations.
The State, at its discretion on a case-by-case basis, may waive the above limitations.
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c.

3.

4.

The Consultant is also required to utilize DBEs at or above the DBE goal established in this Contract if
Contract Modifications increase the value of the Contract. If ADOT determines that the Consultant has
not met the DBE goal or has not made an adequate good faith effort to meet the DBE goal as Contract
Modifications increase the value of the contract, ADOT reserves the right to disapprove the Contract
Modification negotiations with the firm. If the Consultant wishes to dispute the Good Faith Effort
determination, the Consultant may escalate the decision according to the levels outlined in Section 4.09
(DISPUTE ESCALATION) of this Contract. The ADOT Business Engagement Compliance Office (BECO) will
be represented at each escalation level with the goal of resolving the matter at the lowest possible level.
The decision of the BECO is final.

COMPLIANCE:
a.

This Contract is subject to DBE compliance tracking for the Consultant and its Subconsultants. Lower-tier
Subconsultants and Vendors are required to provide any requested DBE Contract compliance-related
data in hard copy or electronically as determined by the State, including written agreements between
the Consultant and Subconsultant DBEs. The Consultant shall report the amount earned by and paid to
each DBE and Non-DBE Subconsultants working on the project for the preceding month on each monthly
Progress Payment Report. The Consultant is responsible for ensuring that the Consultant and all its
Subconsultants and lower-tier Subconsultants have completed all requested items and that their contact
information is accurate and up-to-date.

b.

The Consultant’s achievement of the DBE goal is measured by actual payments made to the DBEs. At the
completion of the project, the Consultant shall complete and submit a Certification of Payments to DBE
Firms affidavit for each DBE firm working on the project. This affidavit shall be signed by the Consultant
and the relevant DBE Subconsultant and submitted to CITY and ADOT BECO.

REPORTING AND SANCTIONS:
a.

ADOT is required to collect DBE participation data on all Federal-aid projects, whether or not there is a
stated DBE goal/commitment on this Contract. Therefore, the Consultant shall report the monthly
payments made to all DBE, Non-DBE Subconsultants and Direct Expense Vendors, including all lower-tier
Subconsultants, for labor, equipment, and materials. If the Consultant and its Subconsultants do not
provide all required DBE usage and payment information with the monthly Progress Payment Reports
(PRs) submittals for the preceding month, the State shall deduct $1,000 for each delinquent report,
whether from the Consultant or any of its Subconsultants, from the progress payment for the current
month, not as a penalty but as liquidated damages. If by the following month, the required DBE payment
information for the previous month has still not been provided, the State shall deduct an additional
$1,000 for each delinquent report. Such deductions shall continue for each subsequent month that the
Consultant or its Subconsultants fail to provide the required payment information.

b.

DBEs shall confirm the payments received from the Consultant through BECO’s DBE Contract & Labor
Compliance Management System (DBE System).

c.

After execution of this Contract and before the first Payment Report/Invoice is submitted to the CITY, the
Consultant is required to log into the BECO’s online DBE System (https://adot.dbesystem.com) and enter
the name, contact information, and subcontract amounts for all Subconsultants, lower-tier
Subconsultants and Direct Expense vendors performing any work on the project to help ADOT track and
monitor payments to DBE and Non-DBE Subconsultants on the project and to confirm that the scope of
services and commitments made via the DBE Intended Participation Affidavits are being met.

d.

All DBE and non-DBE subcontracting activities and payments shall be reported by the Consultant. All DBE
subcontracting activities will be counted toward DBE participation. This includes lower-tiers
subcontracting activities regardless of whether or not the DBE is under contract with another DBE.
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5.

At the completion of this Contract, the Consultant shall submit a Certification of Payments to DBE Firms
affidavit certifying that all DBEs were paid in full for material and/or work promised and performed under the
terms of this Contract.

6.

DBE SUBSTITUTION OR REPLACEMENT:

7.

4.48

a.

The Consultant shall not terminate a DBE Subconsultant listed in the SOQ or in the Consultant or
Subconsultant DBE Affidavit submitted with each approved Task Order without the prior written
approval by the CITY and ADOT BECO.

b.

If a Subconsultant is terminated, or fails to complete its work on this Contract for any reason, the
Consultant shall make a good faith effort to find another DBE to perform at the least the same amount of
work under the Contract as the DBE that was terminated, to the extent needed to meet the DBE
commitment percentage established in this Contract.

The CITY, at its sole discretion, may terminate the Contract at any time if ADOT determines that the Consultant
is not satisfactorily meeting the DBE goal/commitment stated in the Contract or is not making satisfactory good
faith efforts to meet the goal.

COUNTING DBE PARTICIPATION
In counting the DBE participation, the CITY shall apply the rules in 49 CFR §26.55 (APPENDIX C) as a supplement
herein. The firm shall count only the value of the work actually performed by the DBE toward DBE goals. No credit
shall be allowed for shipping, manufacturing or supply.

4.49

1.

Contracts created to artificially create DBE participation are not acceptable; the arrangement shall be within
normal industry practices.
The DBE shall perform a commercially useful function.

2.

Count the entire amount of that portion of a Contract (or other Contract not covered by paragraph (2) of this
section) that is performed by the DBE’s own forces. Firms shall include the cost of supplies and materials
obtained by the DBE for the work on the Contract, including supplies purchased or equipment leased by the
DBE (except supplies and equipment the DBE Subconsultant purchases or leases from the Consultant or its
affiliate).

3.

Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such
as professional, technical, consultant, or managerial services, or for providing bonds or insurance specially
required for the performance of a DOT-assisted contract, toward DBE goals, provided the fee is determined to
be reasonable and not excessive as compared with the fees customarily allowed for similar services.

4.

When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted work
may be counted toward DBE goals only if the lower-tier Subconsultant is itself a DBE. Work that a DBE
subcontracts
to
a
non-DBE
does
not
count
toward
DBE
goals.

5.

It is presumed that the DBE is not performing a commercially useful function if: (a) a DBE does not perform or
exercise responsibility for at least 30 percent (30%) of the total cost of its Contract with its own work force; or
(b) the DBE subcontracts a greater portion of the work of a Contract than would be expected on the basis of
normal industry practice for the type of work involved.

PARTICIPATION BY SMALL BUSINESS CONCERNS (SBCs)
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It is ADOT’s policy to facilitate and encourage participation by Small Business Concerns (SBCs) in CITY and ADOT
contracts. ADOT encourages Consultants to take reasonable steps to eliminate obstacles to SBC’s participation and to
utilize SBCs in performing contracts.
Consultant shall take all reasonable steps to remove obstacles to SBC participation in the contract. ADOT encourages
the Consultant to utilize SBCs. SBCs are registered in AZ UTRACS.
4.50

ENVIRONMENTAL PROTECTION
(This clause is applicable if this Contract exceeds $100,000. It applies to Federal-aid contracts only.)
The Consultant is required to comply with all applicable standards, orders or requirements issued under Section 306 of
the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and
Environmental Protection Agency (EPA) regulations (40 CFR Part 15) which prohibit the use under non-exempt Federal
contracts, grants or loans of facilities included on the EPA List of Violating Facilities. Violations shall be reported to the
FHWA and to the U.S. EPA Assistant Administrator for Enforcement (EN-329).

4.51

ENERGY CONSERVATION
(This clause is applicable to Federal-aid contracts only.)
The Consultant is required to comply with mandatory standards and policies, as applicable, relating to energy
efficiency, which is contained in the State Energy Conservation Plan issued by the Department in compliance with the
Energy Policy Conservation Act (Public Law. 94-163).

4.52

PUBLICITY AND ENDORSEMENTS
The Consultant shall obtain the CITY’s approval prior to releasing any publicity regarding the subject matter of this
Contract. Publicity includes, but not limited to, notices, informational pamphlets, press releases, research, reports,
signs and similar public notices prepared by or for the Consultant or its employees or its Subconsultants. Publicity
does not include notices of the Contract award or identification of the project in the SOQ or proposal made to
government agencies. The Consultant shall not claim that CITY endorses its products and services.

4.53

OWNERSHIP OF DATA
a.

The Consultant agrees to maintain (in sufficient detail as shall properly reflect all work done and results
achieved in the performance of this Contract) tracings, plans, specifications and maps, basic survey notes and
sketches, books, records, reports, research notes, charts, graphs, comments, computations, analyses,
recordings, photographs, computer programs and documentation thereof, and other graphic or written data
generated in connection with the work required in the Contract; all such information and documentation to be
termed "Data" under this Contract.

b.

All Data procured hereunder for the work funded by the CITY shall become the property of the CITY and
delivered to the CITY upon request, and shall not be used or released by the Consultant or any other person
except with the prior written approval by the CITY; provided that the Consultant shall not be required to retain
any Data not requested by the CITY within five (5) years from the date of final payment to the Consultant
hereunder; and provided further that until such delivery to the CITY, the Consultant agrees to permit the CITY
and FHWA representatives to examine and review at reasonable times all Data still in the possession of the
Consultant.

c.

All services, information, computer program elements, reports and other deliverables which may be patented
or copyrighted and created under this Contract are the property of the CITY and shall not be used or released
by the Consultant or any other person except with the prior written approval by the CITY.
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4.54

PATENTS AND COPYRIGHTS
All services, information, computer program elements, reports and other deliverables which might be patented or
copyrighted and created under this Contract are the property of the CITY and shall not be used or released by the
Consultant or any other person except with the prior written approval by the CITY.

4.55

FRAUD AND FALSE STATEMENTS
The Consultant understands that, if the project which is the subject of this Contract is financed in whole or in part by
federal funds, that if the undersigned, the company that the Consultant represents, or any employee or agent thereof,
knowingly makes any false statement, representation, report or claim as to the character, quality, quantity, or cost of
material used or to be used, or quantity or quality work performed or to be performed, or makes any false statement
or representation of a material fact in any statement, certificate, or report, the Consultant and any company that the
Consultant represents may be subject to prosecution under the provision of 18 USC §1001 and §1020.

4.56

FEDERAL IMMIGRATION AND NATIONALITY ACT
a.

GENERAL
The Consultant, including all Subconsultants, shall comply with all federal, state and local immigration laws and
regulations, as set forth in Arizona Executive Order 2005-30, relating to the immigration status of their
employees who perform services on the Contract during the duration of the Contract. The CITY shall retain the
right to perform random audits of Consultant and Subconsultants’ records or to inspect papers of any employee
thereof to ensure compliance.
The Consultant shall include the provisions of this Section in all its subcontracts. In addition, the Consultant
shall require that all Subconsultants comply with the provisions of this Section, monitor such Subconsultants’
compliance, and assist the CITY in any compliance verification regarding its Subconsultant(s).

b.

COMPLIANCE REQUIREMENTS
The CITY retains the legal right to inspect the papers or records of the Consultant and its Subconsultants who
works on this Contract to ensure compliance with A.R.S. §41-4401, Government Procurement, E-Verify
Requirements; Sanctions.
By submission of an SOQ proposal, the Consultant warrants that the Consultant and all proposed
Subconsultant(s) are and shall remain in compliance with:
1.

All federal, state and local immigration laws and regulations relating to the immigration status of their
employees who perform services on the Contract; and

2.

A.R.S. §23-214 (A) which states “After December 31, 2007, every employer, after hiring an employee,
shall verify the employment eligibility of the employee through the e-verify program and shall keep a
record of the verification for the duration of the employee’s employment or at least three years,
whichever is longer.”

A breach of a warranty regarding compliance with immigration laws and regulations shall be deemed a material
breach of the Contract, and the Consultant and its Subconsultant(s) are subject to sanctions specified in Section
D below.
Failure to comply with a CITY audit process to randomly verify the employment records of Consultant and
Subconsultants shall be deemed a material breach of the Contract, and the Consultant and Subconsultants are
subject to sanctions specified in Section D below.
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c.

COMPLIANCE VERIFICATION
The State may, at its sole discretion, require evidence of compliance from the Consultant and its
Subconsultant(s).
Should the CITY request evidence of compliance, the Consultant shall complete and return the Consultant
Employment Record Verification Form and Employee Verification Worksheet provided by the CITY, no later
than 21 days from receipt of the request for such information.
Listing of the compliance verification procedure specified above does not preclude the CITY from utilizing other
means to determine compliance.
The CITY retains the legal right to inspect the papers of any employee who works on the Contract to ensure that
the Consultant and its Subconsultant(s) is/are complying with the warranty specified in this Section.

d.

SANCTIONS FOR NONCOMPLIANCE
For purposes of this paragraph, noncompliance refers to either the Consultants or its Subconsultants’ failure to
follow the immigration laws or to the Consultant’s failure to provide records when requested. Failure to
comply with the immigration laws or to submit proof of compliance constitutes a material breach of Contract.
At a minimum, the CITY shall reduce the Consultant’s compensation by $10,000 for the initial instance of
noncompliance by the Consultant or its Subconsultant(s). If the same Consultant or its Subconsultant(s) is in
noncompliance within two (2) years from the initial noncompliance, the Consultant’s compensation shall be
reduced by a minimum of $10,000 for each instance of noncompliance. The third instance by the same
Consultant or its Subconsultant(s) within a two (2) year period may result in addition to the minimum $50,000
reduction in compensation, in removal of the offending Consultant or its Subconsultant(s), suspension of work
in whole or in part or, in the case of a third violation by the Consultant, termination of the Contract for default.
Instances of noncompliance are counted on a firm-wide basis, not on a contract-by-contract basis.
In addition, the CITY may declare the Consultant or its Subconsultant(s) who is in noncompliance three times
within a two (2) year period ineligible to perform on any CITY Contract for up to one (1) year. For purposes of
considering a declaration of ineligibility: (1) noncompliance by a Subconsultant does not count as a violation by
the Consultant; and (2) the CITY shall count instances of noncompliance on other CITY Contracts.
The sanctions described herein are the minimum sanctions. In case of major violations, the CITY reserves the
right to impose any sanctions including and up to termination and debarment, regardless of the number of
instances of non-compliance.
Any delay resulting from compliance verification or a sanction under this subsection is a non-excusable delay.
The Consultant is not entitled to any compensation or extension of time for any delays or additional costs
resulting from compliance verification or a sanction under this Section.
An example of the minimum sanctions under this subsection is presented in the table below:

Offense by:
Consultant

Subconsultant A

Subconsultant B

First

$10,000
First
Second
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Third

$50,000*

* May, in addition, result in removal and debarment of the Subconsultant.
4.57

PANDEMIC CONTRACTUAL PERFORMANCE
a.

b.

c.
4.58

The CITY shall require a written plan that illustrates how the Consultant shall perform up to contractual
standards in the event of a pandemic. The CITY may require a copy of the plan at any time prior to or at postaward phase of the Contract. At a minimum, the pandemic performance plan shall include:
1.

Key succession and performance planning if there is a sudden significant decrease in the Consultant’s
workforce.

2.

Alternative methods to ensure adequate work force.

3.

An updated list of the Consultant’s contacts and organizational chart.

In the event of a pandemic, as declared by the Governor of Arizona, U.S. Government or the World Health
Organization (WHO), which makes performance of any term under this Contract impossible or impracticable,
the CITY shall have the following rights:
1.

After the official declaration of a pandemic, the CITY may temporarily place the Contract(s) on “HOLD,” in
whole or in part, if the Consultant cannot perform to the standards agreed upon in the initial terms.

2.

The CITYshall not incur any liability if a pandemic is declared and emergency procurements are
authorized by CITY Director pursuant to §41-2537 of the Arizona Procurement Code (APC).

3.

Once the pandemic is officially declared over or the Consultant can demonstrate the ability to perform,
the CITY, at its sole discretion may reinstate the temporarily voided Contract(s).

The CITY, at any time, may request to see a copy of the written plan from the Consultant. The Consultant shall
produce the written plan within 72 hours of the request.

PERFORMANCE EVALUATIONS
Consultant evaluations should be conducted annually throughout the life of the contract with final evaluation to be
completed by the CITY and the Consultant. Consultant may dispute evaluation per the Dispute Escalation Table
shown in Section 4.09.
The CITY must maintain records of all evaluations when federally funded contracts are used. Records must be
available for review upon request by ADOT and/or FHWA.

4.59

CONTRACT COMPLETION
When technical review establishes that all phases of the Contract have been completed to the satisfaction of the CITY,
a written concurrence is completed and signed by the CITY PM and CITY’s Capital Projects Manager to initiate the
Contract closeout phase. The Consultant is notified, in writing, (Initial Closeout Letter (ICL)) of the final closeout
procedure which may include submittal of the final Payment Report, deliverables and the final audit, if applicable, of
the Consultant and all Subconsultant’s records. The Consultant shall submit all required deliverables as detailed in the
Contract.
Consultant shall provide ADOT ECS-Certification of Payments to Disadvantaged Business Enterprises (DBE) before final
payment and contract closeout.
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SECTION 5.0 SIGNATURE PAGE

FOR THE CITY

CITY

Date

By:

Signature

Print Name

Title

FOR THE CONSULTANT

FIRM NAME

Date

By:

Signature

Print Name

Title

“By signing this document, the Consultant declares that the Contract was reviewed and to the best of the Consultant’s
knowledge and belief, it is true, correct, and approved. Both parties agree that manually or electronically signing and
submitting the Contract via a PDF document by email is acceptable and constitutes a binding agreement.”
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SECTION 6.0 APPENDICES
APPENDIX A

SCOPE OF WORK
(WITH STANDARDIZED DICTIONARY OF WORK TASKS)
(Insert a cover page/divider for Standardized Dictionary of Work Tasks)
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APPENDIX C

PART 26 PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN
DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS
WITH APPENDIX TO PART 26 - GUIDANCE CONCERNING GOOD FAITH EFFORTS
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APPENDIX C
TITLE 49 - TRANSPORTATION
Subtitle A – Office of the Secretary of Transportation
PART 26

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN
DEPARTMENT OF TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS

[Code of Federal Regulations]; [Title 49, Volume 1]; [Revised as of October 1, 2008]
From the U.S. Government Printing Office via GPO Access; [CITE: 49CFR26.55]; [Page 300-302]
Subpart C

Goals, Good Faith Efforts, and Counting

§26.55 - How is DBE participation counted toward goals?
(a)

(b)
(c)

When a DBE participates in a contract, you count only the value of the work actually performed by the DBE toward DBE
goals.
(1) Count the entire amount of that portion of a construction contract (or other contract not covered by paragraph
(a)(2) of this section) that is performed by the DBE's own forces. Include the cost of supplies and materials obtained
by the DBE for the work of the contract, including supplies purchased or equipment leased by the DBE (except
supplies and equipment the DBE subcontractor purchases or leases from the prime contractor or its affiliate).
(2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or insurance specifically required
for the performance of a DOT-assisted contract, toward DBE goals, provided you determine the fee to be
reasonable and not excessive as compared with fees customarily allowed for similar services.
(3) When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted work may
be counted toward DBE goals only if the DBE's subcontractor is itself a DBE. Work that a DBE subcontracts to a nonDBE firm does not count toward DBE goals.
When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of the contract equal
to the distinct, clearly defined portion of the work of the contract that the DBE performs with its own forces toward DBE
goals.
Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a commercially useful function
on that contract.
(1) A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and
is carrying out its responsibilities by actually performing, managing, and supervising the work involved. To perform
a commercially useful function, the DBE shall also be responsible, with respect to materials and supplies used on
the contract, for negotiating price, determining quality and quantity, ordering the material, and installing (where
applicable) and paying for the material itself. To determine whether a DBE is performing a commercially useful
function, you shall evaluate the amount of work subcontracted, industry practices, whether the amount the firm is
to be paid under the contract is commensurate with the work it is actually performing and the DBE credit claimed
for its performance of the work, and other relevant factors.
(2) A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE
participation. In determining whether a DBE is such and extra participant, you shall examine similar transactions,
particularly those in which DBEs do not participate.
(3) If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with its
own work force, or the DBE subcontracts a greater portion of the work of a contract than would be expected on the
basis of normal industry practice for the type of work involved, you must presume that it is not performing a
commercially useful function.
(4) When a DBE is presumed not to be performing a commercially useful function as provided in paragraph (c)(3) of this
section, the DBE may present evidence to rebut this presumption. You may determine that the firm is performing a
commercially useful function given the type of work involved and normal industry practices.
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(d)

(5) Your decisions on commercially useful function matters are subject to review by the concerned operating
administration, but are not administratively appealable to DOT.
Use the following factors in determining whether a DBE trucking company is performing a commercially useful function:
(1) The DBE shall be responsible for the management and supervision of the entire trucking operation for which it is
responsible on a particular contract, and there cannot be a contrived arrangement for the purpose of meeting DBE
goals.
(2) The DBE shall itself own and operate at least one fully licensed, insured, and operational truck used on the contract.
(3) The DBE receives credit for the total value of the transportation services it provides on the contract using trucks it
owns, insures, and operates using drivers it employs.
(4) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The DBE
who leases trucks from another DBE receives credit for the total value of the transportation services the lessee DBE
provides on the contract.
(5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE who leases trucks
from a non-DBE is entitled to credit for the total value of transportation services provided by non-DBE lessees not
to exceed the value of transportation services provided by DBE-owned trucks on the contract. Additional
participation by non-DBE lessees receives credit only for the fee or commission it receives as a result of the lease
arrangement. If a recipient chooses this approach, it shall obtain written consent from the appropriate Department
Operating Administration.
Example to this paragraph (d)(5): DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE Firm Z. DBE credit would be awarded for the total value of transportation
services provided by Firm X and Firm Y, and may also be awarded for the total value of transportation services
provided by four of the six trucks provided by Firm Z. In all, full credit would be allowed for the participation of
eight trucks. With respect to the other two trucks provided by Firm Z, DBE credit could be awarded only for the fees
or commissions pertaining to those trucks Firm X receives as a result of the lease with Firm Z.

(e)

(6) For purposes of this paragraph (d), a lease shall indicate that the DBE has exclusive use of and control over the
truck. This does not preclude the leased truck from working for others during the term of the lease with the
consent of the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
shall display the name and identification number of the DBE.
Count expenditures with DBEs for materials or supplies toward DBE goals as provided in the following:
(1) (i) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the
materials or supplies toward DBE goals.
(ii) For purposes of this paragraph (e)(1), a manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles, or equipment required under
the contract and of the general character described by the specifications.
(2) (i) If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the cost of the
materials or supplies toward DBE goals.
(ii) For purposes of this section, a regular dealer is a firm that owns, operates, or maintains a store, warehouse, or
other establishment in which the materials, supplies, articles or equipment of the general character described
by the specifications and required under the contract are bought, kept in stock, and regularly sold or leased to
the public in the usual course of business.
(A)
To be a regular dealer, the firm shall be an established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or lease of the products in question.
(B)
A person may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone,
or asphalt without owning, operating, or maintaining a place of business as provided in this paragraph
(e)(2)(ii) if the person both owns and operates distribution equipment for the products. Any
supplementing of regular dealers' own distribution equipment shall be by a long-term lease agreement
and not on an ad hoc or contract-by-contract basis.
(C)
Packagers, brokers, manufacturers' representatives, or other persons who arrange or expedite
transactions are not regular dealers within the meaning of this paragraph (e)(2).
(3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a regular dealer,
count the entire amount of fees or commissions charged for assistance in the procurement of the materials and
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(f)
(g)
(h)

supplies, or fees or transportation charges for the delivery of materials or supplies required on a job site, toward
DBE goals, provided you determine the fees to be reasonable and not excessive as compared with fees customarily
allowed for similar services. Do not count any portion of the cost of the materials and supplies themselves toward
DBE goals, however.
If a firm is not currently certified as a DBE in accordance with the standards of subpart D of this part at the time of the
execution of the contract, do not count the firm's participation toward any DBE goals, except as provided for in Sec.
26.87(i).
Do not count the dollar value of work performed under a contract with a firm after it has ceased to be certified toward
your overall goal.
Do not count the participation of a DBE subcontractor toward a contractor's final compliance with its DBE obligations on
a contract until the amount being counted has actually been paid to the DBE.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68
FR 35554, June 16, 2003]
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APPENDIX A TO PART 26
GUIDANCE CONCERNING GOOD FAITH EFFORTS
NOTE: IN THE FOLLOWING SECTION OF THE FEDERAL REQUIREMENTS THE “YOU” MEANS THE AGENCY (ADOT).
I.

When, as a recipient, you establish a contract goal on a DOT-assisted contract for procuring construction, equipment,
services, or any other purpose, a bidder must, in order to be responsible and/or responsive, make sufficient good faith
efforts to meet the goal. The bidder can meet this requirement in either of two ways. First, the bidder can meet the
goal, documenting commitments for participation by DBE firms sufficient for this purpose. Second, even if it doesn't
meet the goal, the bidder can document adequate good faith efforts. This means that the bidder must show that it took
all necessary and reasonable steps to achieve a DBE goal or other requirement of this part which, by their scope,
intensity, and appropriateness to the objective, could reasonably be expected to obtain sufficient DBE participation,
even if they were not fully successful.

II.

In any situation in which you have established a contract goal, Part 26 requires you to use the good faith efforts
mechanism of this part. As a recipient, you have the responsibility to make a fair and reasonable judgment whether a
bidder that did not meet the goal made adequate good faith efforts. It is important for you to consider the quality,
quantity, and intensity of the different kinds of efforts that the bidder has made, based on the regulations and the
guidance in this Appendix.
The efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the bidder
were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE contract goal. Mere pro
forma efforts are not good faith efforts to meet the DBE contract requirements. We emphasize, however, that your
determination concerning the sufficiency of the firm's good faith efforts is a judgment call. Determinations should not
be made using quantitative formulas.

III.

The Department also strongly cautions you against requiring that a bidder meet a contract goal (i.e., obtain a specified
amount of DBE participation) in order to be awarded a contract, even though the bidder makes an adequate good faith
efforts showing. This rule specifically prohibits you from ignoring bona fide good faith efforts.

IV.

The following is a list of types of actions which you should consider as part of the bidder's good faith efforts to obtain
DBE participation. It is not intended to be a mandatory checklist, nor is it intended to be exclusive or exhaustive. Other
factors or types of efforts may be relevant in appropriate cases.
A. (1) Conducting market research to identify small business contractors and suppliers and soliciting through all
reasonable and available means the interest of all certified DBEs that have the capability to perform the work of the
contract. This may include attendance at the pre-bid and business matchmaking meetings and events, advertising
and/or written notices, posting of Notices of Sources Sought and/or Requests for Proposals, written notices or
emails to all DBEs listed in the State’s directory of transportation firms that specialize in the areas of work desired
(as noted in the DBE directory) and which are located in the area or surrounding areas of the project.
(2) The bidder should solicit this interest as early in the acquisition process as practicable to allow the DBEs to
respond to the solicitation and submit a timely offer for the subcontract. The bidder should determine with
certainty if the DBEs are interested by taking appropriate steps to follow up initial solicitations.
B.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE goals will
be achieved. This includes, where appropriate, breaking out contract work items into economically feasible units
(for example, smaller tasks or quantities) to facilitate DBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces. This may include, where possible, establishing
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flexible timeframes for performance and delivery schedules in a manner that encourages and facilitates DBE
participation.
C.

Providing interested DBEs with adequate information about the plans, specifications, and requirements of the
contract in a timely manner to assist them in responding to a solicitation with their offer for the subcontract.

D. (1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of the work
available to DBE subcontractors and suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBEs that were considered; a description of
the information provided regarding the plans and specifications for the work selected for subcontracting; and
evidence as to why additional Agreements could not be reached for DBEs to perform the work.
(2) A bidder using good business judgment would consider a number of factors in negotiating with subcontractors,
including DBE subcontractors, and would take a firm's price and capabilities as well as contract goals into
consideration. However, the fact that there may be some additional costs involved in finding and using DBEs is not
in itself sufficient reason for a bidder's failure to meet the contract DBE goal, as long as such costs are reasonable.
Also, the ability or desire of a prime contractor to perform the work of a contract with its own organization does
not relieve the bidder of the responsibility to make good faith efforts. Prime contractors are not, however, required
to accept higher quotes from DBEs if the price difference is excessive or unreasonable.
E.

(1) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of their
capabilities. The contractor's standing within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-union status) are not legitimate causes for
the rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. Another practice
considered an insufficient good faith effort is the rejection of the DBE because its quotation for the work was not
the lowest received. However, nothing in this paragraph shall be construed to require the bidder or prime
contractor to accept unreasonable quotes in order to satisfy contract goals.
(2) A prime contractor's inability to find a replacement DBE at the original price is not alone sufficient to support a
finding that good faith efforts have been made to replace the original DBE. The fact that the contractor has the
ability and/or desire to perform the contract work with its own forces does not relieve the contractor of the
obligation to make good faith efforts to find a replacement DBE, and it is not a sound basis for rejecting a
prospective replacement DBE's reasonable quote.

F.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the
recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance
or services.
H. Effectively using the services of available minority/women community organizations; minority/women contractors'
groups; local, State, and Federal minority/women business assistance offices; and other organizations as allowed on
a case-by-case basis to provide assistance in the recruitment and placement of DBEs.
V.

In determining whether a bidder has made good faith efforts, it is essential to scrutinize its documented efforts. At a
minimum, you must review the performance of other bidders in meeting the contract goal. For example, when the
apparent successful bidder fails to meet the contract goal, but others meet it, you may reasonably raise the question of
whether, with additional efforts, the apparent successful bidder could have met the goal. If the apparent successful
bidder fails to meet the goal, but meets or exceeds the average DBE participation obtained by other bidders, you may
view this, in conjunction with other factors, as evidence of the apparent successful bidder having made good faith
efforts. As provided in §26.53(b)(2)((vi), you must also require the contractor to submit copies of each DBE and non-
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DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected over a DBE for work on
the contract to review whether DBE prices were substantially higher; and contact the DBEs listed on a contractor's
solicitation to inquire as to whether they were contacted by the prime. Pro forma mailings to DBEs requesting bids are
not alone sufficient to satisfy good faith efforts under the rule.
VI.

A promise to use DBEs after contract award is not considered to be responsive to the contract solicitation or to
constitute good faith efforts.

[79 FR 59600, Oct. 2, 2014]

Note:

Contacting the Business Engagement and Compliance Office for assistance in identifying certified DBEs that can
perform work on a contract or task order is also considered a strong factor in making good faith efforts.
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APPENDIX D

TITLE VI/NONDISCRIMINATION ASSURANCES
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Attachment 15
Scope of Work

RFQ Rev 2-28-2017

Attachment 15

***DRAFT***
SCOPE OF WORK
PROJECT DESCRIPTION
This project will improve Chandler Heights Road from McQueen Road to Gilbert Road, including
widening to at least four thru lanes; turn lanes; bike lanes; raised landscaped median; curb, gutter, and
sidewalk, including ADA upgrades; traffic signals; LED streetlights; storm drainage; irrigation; wet
utilities, including rehabilitation; and dry utilities, including extension of fiber. This is a federally funded
project, using FHWA funds.
DESIGN STANDARDS
DESIGN CONSULTANT shall perform Project Tasks outlined below and all work shall conform to the
latest edition and amendments of the following, unless specifically noted otherwise:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

City of Chandler Standard Details and Specifications
City of Chandler Technical Design Manual #1 & 2: Water & Wastewater System Design
City of Chandler Technical Design Manual #3: Storm Drainage System Design
City of Chandler Technical Design Manual #4: Street Design and Access Control
City of Chandler Technical Design Manual #5: Traffic Signal Design
City of Chandler Technical Design Manual #6: Street Light Design
City of Chandler Technical Design Manual #7: Traffic Barricade Design
City of Chandler Technical Design Manual #8: Landscape and Irrigation Design of Right Of
Ways, Retention Basins and Parks
Maricopa Association of Governments (MAG) Uniform Standard Specifications and Details
for Public Works Construction
City of Chandler Supplements to MAG
Manual of Uniform Traffic Control Devices for Streets and Highways (MUTCD)
AASHTO Policy on Geometric Design of Highways and Streets
The Code of the City of Chandler
Arizona Department of Transportation Utility and Railroad Engineering Section Utility
Coordination Guide For Design Consultants (UCGDC)
Arizona Utility Coordinating Committee (AUCC) Public Improvement Project Guide (PIPG)
City of Chandler Unified Development Manual
City of Chandler General Plan
City of Chandler Transportation Master Plan
2011 National Electrical Code
Americans with Disabilities Act (ADA) requirements
Proposed Right Of Way Accessibility Guidelines (PROWAG) or ROWAG (if finalized during
project duration)

PROJECT TASKS
1. DATA COLLECTION
a. Task 1.1: Collect and Review Existing Records
i. CITY shall provide at no cost to DESIGN CONSULTANT the following, but not
necessarily limited to, existing information as available: as-built drawings, related design
studies and reports, geotechnical investigations, traffic data and projections,
maintenance records, and drawings of developments planned within the project area.
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ii. DESIGN CONSULTANT shall keep a log and copy of all information collected through
the duration of the project, including photos, as-builts, reports, and other documents
provided from CITY, stakeholders, utility companies, external agencies, and developers.
2. PUBLIC UTILITY COORDINATION
a. Task 2.1 Utility Coordination
i. DESIGN CONSULTANT shall perform utility coordination in conformance with City
Design Standards and the City’s Certificated Acceptance plan for the Arizona
Department of Transportation (ADOT).
1. DESIGN CONSULTANT shall coordinate with each utility company to determine if
the utilities have any need to upgrade their facilities before or during the project’s
construction.
2. DESIGN CONSULTANT shall work with the CITY to coordinate the early
determination of facilities that may be abandoned or deactivated.
3. DESIGN CONSULTANT shall send Utility Conflict Review letters to each utility
company notifying them of the project and defining the project scope and timeline
along with Project Plans at each submittal (15%, 30%, 60%, 95% and Final) for their
review along with a request for written response from each company to determine
the disposition of their utility as it relates to the planned roadway improvements.
4. For each submittal to the utility companies, DESIGN CONSULTANT shall provide
the CITY each with a written record of receipt.
ii. DESIGN CONSULTANT shall work with the CITY to facilitate utility coordination
meetings following each submittal (30%, 60%, 95%, Final). This task includes up to five
(6) general utility coordination meetings. DESIGN CONSULTANT anticipates a
maximum of two personnel attending the utility coordination meetings.
iii. DESIGN CONSULTANT shall work with the CITY to facilitate utility land coordination
meetings. This task includes up to
(
) utility land coordination meetings.
DESIGN CONSULTANT anticipates a maximum of two personnel attending the utility
land coordination meetings.
b. Task 2.2: Utility Locating and Verification
i. DESIGN CONSULTANT shall be responsible for field verifying the horizontal locations of
all utilities within the project limits prior to the Preliminary (15%) design submittal.
ii. DESIGN CONSULTANT shall prepare base maps detailing all existing utility data and
transmitting to the utility companies for verification and comment concerning the utility
locations. DESIGN CONSULTANT shall incorporate the utility company comments into
the base maps.
iii. DESIGN CONSULTANT shall verify the elevation of any utilities, using potholing, which
are identified as being in potential conflict with CITY’s Improvements.
1. During the 30% design phase, DESIGN CONSULTANT shall develop a suggested
pothole list that identifies stationing and offset. DESIGN CONSULTANT shall
provide the list to utility companies affected by the project, and facilitate coordination
of a master pothole list.
2. Prior to completion of the 60% plans, DESIGN CONSULTANT shall provide
(
) vacuum excavation potholes (testholes) on existing subsurface utilities at
locations identified on the master pothole list. Pertinent pothole data shall be
presented in spreadsheet format on a standard “Testhole Data Summary” form that
includes the utility found, depth, horizontal and vertical location, size and material
composition, and top and bottom elevation of the utility line exposed. Potholes shall
be patched back with hot mix and backfilled with half sack slurry per MAG Detail 212.
3. DESIGN CONSULTANT shall be responsible for field survey to initially stake the
pothole location in white paint or white flagging for Blue Stake notification and as a
reference point for the surveyed location of each pothole. DESIGN CONSULTANT
shall identify the pothole number, northing, easting and elevation of the staked
location. DESIGN CONSULTANT shall measure and record adjustments from the
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surveyed location to the steel reference pin set above the centerline of each exposed
utility.
4. Vacuum excavation potholing shall include mobilization, set-up, traffic control
pavement cut and removal (if any), pavement patch as specified in Streetcut Permit
(if any), excavation, backfill and compaction, all information requested, and clean up.
DESIGN CONSULTANT shall apply for and obtain permits for potholing.
5. For identified water and sewer lines, while the pothole is excavated,
representatives from the CITY and DESIGN CONSULTANT shall perform visual
inspection of the condition of the lines. Upon inspection, DESIGN CONSULTANT
shall provide evaluation of existing condition of lines. If evaluation determines that
the existing conditions is of concern, then DESIGN CONSULTANT shall coordinate
with City and provide recommendations for additional rehabilitation or replacement
beyond that already included within this project.
iv. DESIGN CONSULTANT shall conduct Subsurface Utility Engineering (SUE) per
American Society of Civil Engineering (ASCE) publication CI/ASCE 38-02 “Standard
Guideline for the Collection and Depiction of Existing Subsurface Utility Data” at a
“Quality Level C” for public water, sewer, reclaimed water and overhead utilities.
v. DESIGN CONSULTANT shall conduct Subsurface Utility Engineering (SUE) per ASCE
publication CI/ASCE 38-02 “Standard Guideline for the Collection and Depiction of
Existing Subsurface Utility Data” at a “Quality Level A” for locatable existing underground
utilities including private water, private sewer, private reclaimed water, gas, cable TV,
telephone, fiber, and power.
c. Task 2.3: Utility Strip Map
i. DESIGN CONSULTANT include all existing and proposed utilities, and existing and
proposed easements for each utility, to include parcel numbers and addresses with utility
base map (Task 2.2). Separate utility strip map will not be prepared or submitted to City.
The map shall be updated and provided at the 60% and 95% submittals.
d. Task 2.4: Utility Relocation Design Coordination
i. DESIGN CONSULTANT shall coordinate with the utilities to facilitate the design to
relocate their facilities. DESIGN CONSULTANT shall request a letter from each utility
impacted by the planned roadway improvement identifying a time line for relocating their
facilities.
ii. DESIGN CONSULTANT shall specifically identify utility conflicts, with input from utility
companies and CITY, which might affect alignment or grade and recommend alignment
alternatives.
iii. Prior to 30% plan submittal, DESIGN CONSULTANT shall develop preliminary
alignments of any utilities requiring relocation for which the CITY has requested an
alignment design. DESIGN CONSULTANT shall submit preliminary locations to each
utility for review with a request for written response from each utility. DESIGN
CONSULTANT shall coordinate with CITY to make joint trenching recommendations for
underground utilities, and submit those recommendations to the CITY for approval.
iv. DESIGN CONSULTANT shall identify utility easements and provide legal descriptions to
the CITY, per Task 7.2, to facilitate land acquisition during the design phase.
v. DESIGN CONSULTANT shall review all utility relocation plans for constructability within
the project limits. This task includes up to two (2) reviews of private utility relocation
plans per utility.
vi. Prior to submittal of Final (100%) construction documents, DESIGN CONSULTANT shall
be responsible for ensuring all utility relocations have been designed and coordinated
with proposed CITY and private installations, and that such relocations shall not impact
the proposed construction schedule of the CITY’s project.
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e. Task 2.5: Utility Clearance Letter and Service Request Letters
i. DESIGN CONSULTANT shall prepare a utility clearance letter, providing a review of
proposed utility plans, including conflict evaluation, and general considerations.
ii. DESIGN CONSULTANT shall provide load calculations for new services to the utilities
and prepare service request letter.
3. PROGRESS MEETINGS
a. Task 3.1: Monthly Progress Meetings
i. This task includes up to
(
) general progress meetings and
(
)
aesthetics review meeting. DESIGN CONSULTANT anticipates a maximum of
(
) personnel attending the Progress Meetings.
ii. DESIGN CONSULTANT shall prepare and distribute meeting minutes for each Progress
Meeting, including Action Items to be reviewed and updated at each Progress Meeting.
b. Task 3.2: Comment Resolution Meetings
i. Meeting shall be held no later than one week after redlines are returned to DESIGN
CONSULTANT at each plan submittal. Comments Resolution Meetings are for both
internal and external agency reviews.
4. PUBLIC AND STAKEHOLDER MEETINGS
a. Task 4.1: Public Meetings
i. DESIGN CONSULTANT shall prepare for and participate in
(
) Public
Information Meetings. DESIGN CONSULTANT shall prepare display boards that feature
the horizontal alignment and depict both existing and proposed right-of-way from the
most recent plan submittal, and also a display board depicting the proposed roadway
section. DESIGN CONSULTANT anticipates a maximum of
(
) personnel
attending the public meetings.
ii. DESIGN CONSULTANT shall be responsible for the following:
1. Assist CITY in preparing information for mailers/flyers
2. Develop and setup display boards
3. Prepare a meeting sign-in sheet
4. Prepare project facts sheet/agenda handout for meeting
5. Give a brief presentation and answer questions as needed
6. Prepare and make available a public comment sheet at each meeting
7. Provide beverages for each public meeting
iii. CITY shall be responsible for the following:
1. Secure a location and time for each public meeting
2. Prepare and distribute mailers/flyers to those residents within and adjacent to the
project corridor, if required
3. Prepare newspaper notice of meeting, if required
b. Task 4.2: Stakeholder Meetings
i. DESIGN CONSULTANT shall prepare for and participate in up to
(
)
Stakeholder Meetings for the duration of the project. DESIGN CONSULTANT shall
prepare display boards that feature the horizontal alignment and depict both existing and
proposed right-of-way, and a display board depicting the proposed typical roadway
section. DESIGN CONSULTANT anticipates a maximum of three personnel attending
the Stakeholder Meetings.
ii. DESIGN CONSULTANT shall be responsible for the following:
1. Develop and setup display boards
2. Prepare a meeting sign-in sheet
3. Give a brief presentation and answer questions as needed
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4. Prepare and distribute meeting minutes, including Action Items to be reviewed and
updated at each Stakeholder Meeting
iii. CITY shall be responsible for the following:
1. Secure a location and time for each public meeting
2. Send invitations to stakeholders
5. PROJECT MANAGEMENT
a. Task5.1: Project Monitoring
i. Prepare regular monthly progress reports
ii. Perform regular budget monitoring
1. Pay applications will be submitted monthly. Invoices will be broken down to the
same level of detail as the attached fee schedule.
iii. Perform regular schedule monitoring
1. DESIGN CONSULTANT shall adhere to the production schedule established for
the project and such schedule may not be modified or deviated from without written
consent by the CITY.
2. The following is the project schedule that the DESIGN CONSULTANT shall
manage and maintain. DESIGN CONSULTANT shall revise and submit for review
an updated schedule whenever completion of the project design, or any of the partial
completion points listed in the schedule are delayed by one week or more. Such
adjusted schedule shall include a written explanation stating the reasons for the
schedule change and a plan for getting back on schedule. DESIGN CONSULTANT
shall take all reasonable action necessary to get the project back on schedule and
CITY shall cooperate to assist DESIGN CONSULTANT.
Notice To Proceed (NTP)
0
Data Collection/Survey
NTP +
Weeks
Submit ADOT Scoping Document (15% Plans)
NTP +
Weeks
Submit 30% Plans, Specifications, and Estimate NTP +
Weeks
Public Meeting #1
NTP +
Weeks
Submit ROW Acquisition Documents
NTP +
Weeks
Submit 60% Plans, Specifications, and Estimate NTP +
Weeks
Submit 95% Plans, Specifications, and Estimate NTP +
Weeks
Submit 100% Plans, Specifications, and Estimate NTP +
Weeks
Submit Final Plans, Specifications, and Estimate NTP +
Weeks
b. Task5.2: Design Quality Control Plan
i. DESIGN CONSULTANT shall institute and comply with the Design Quality Control Plan
established for the project.
c. Task 5.3: Manage Sub-Consultants
i. DESIGN CONSULTANT shall monitor all sub-consultants schedule and work products
and ensure that all activities are coordinated.
6. DESIGN SURVEY
a. Task 6.1: Ground Survey
i. DESIGN CONSULTANT shall perform ground survey to establish horizontal and vertical
control throughout the project limits based on the datum specified by the CITY. Survey
control for the project shall be in accordance with CITY requirements. The horizontal
survey data used for the project shall be presented in State Plane Coordinates, North
American Datum of 1983 (NAD 83) 1992 epoch, and Arizona Central Zone, International
Foot. Vertical datum shall be referenced to the North American Vertical Datum of 1988
(NAVD 88), International Foot, and in particular those NAVD 88 elevations assigned to
benchmarks shown on published City of Chandler Benchmarks – Vertical Control map
and list. Existing roadway centerline shall be established using existing street
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monumentation along with recorded surveys, plats and deeds available from the
Maricopa County Recorder’s Office and/or the McDOT plat index.
b. Task 6.2: Topographic Survey
i. DESIGN CONSULTANT shall perform a full topographic survey of all existing features
including but not limited to curb and gutter, striping, median curb, catch basins,
scuppers, water meter boxes, water and gas valves, manholes, utility poles and guy
wires, traffic signal poles, utility boxes, fences, trees, mailboxes, public and private
irrigation. DESIGN CONSULTANT shall take elevations as follows:
1. Pavement along centerline of
at 50 feet intervals, beginning
feet
of the
centerline and extending
to
feet
of the
centerline of
;
2. Gutter flow line and top of curb for all existing curb and gutter, at the pavement
adjacent to median curb, at the outside edge of pavement (where there is no curb)
and at existing ground at grade breaks and at least 20 foot intervals beyond the
edge of pavement or back of curb to a distance of 20 feet outside of proposed ROW
on
, unless there is an existing fence or wall on private property within these
distances, in which case, data will be collected only up to the fence or wall
3. Pavement, Gutter flow line, and top of curb for all existing curb and gutter, and
sidewalk to no more than 50 feet beyond each curb return at
intersection;
4. Existing drainage basin configuration / size on
tracts adjacent/near the
side of
and located in the
and
subdivisions.
5. Driveway locations at (at least) 10’ intervals along the centerline and edges of
each driveway beginning at the gutter flow line for a distance of 20 feet beyond the
proposed or existing right-of-way, whichever is furthest from the centerline, as
allowed by the property owner. DESIGN CONSULTANT shall document all grade
breaks along each driveway centerline and edges.
6. Catch basins, manholes, pipes and water valve nuts (including inverts) on
between
and
.
c. Task 6.3: Benchmarks
i. DESIGN CONSULTANT shall establish
(
) temporary benchmarks at least
1,000 feet apart along
between
and
and run a level loop between
these temporary benchmarks to tie it to project control.
ii. DESIGN CONSULTANT shall provide a sketch showing each benchmark with a
minimum of 3 ties to features that shall not be disturbed by construction.
7. RIGHT-OF-WAY (ROW) COORDINATION
a. Task 7.1: ROW Strip Map
i. At Preliminary (15%) Design, DESIGN CONSULTANT shall prepare a right-of-way strip
map overlaid on an aerial photograph of the project limits, showing existing property
lines, easements, and utilities on
between
and
. The right-of-way
strip map is for the purpose of identifying property boundaries to prepare legal
descriptions and exhibits for property acquisition, permanent and/or temporary drainage
easements (DE) (TDE), temporary construction easements (TCE), and utility easements
and shall include a list of identified properties and property rights. The CITY shall
provide litigation reports for the parcels within the project limits.
b. Task 7.2: Legal Descriptions
i. DESIGN CONSULTANT shall provide legal descriptions and exhibits for the acquisition
of new right-of-way, temporary construction easements, drainage tracts, drainage
easements, county remnants, and utility easements. DESIGN CONSULTANT shall
utilize title reports (mentioned in 7.1 above) and Sectional/centerline field survey to
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define the boundaries of properties where new right-of-way or easements are
anticipated. DESIGN CONSULTANT shall provide closure data for all written legal
descriptions and exhibits. The scope of work includes:
1. The preparation of
(
) written legal descriptions and exhibits, for the
acquisition of permanent right-of-way (ROW). The preparation of
(
)
written legal descriptions and exhibits, for permanent and/or temporary drainage
easements. Legal descriptions and exhibits shall be accompanied by volumetric
calculations, and shall define that portion of the retention which is required to be
retained by the subject property and that portion which is retained for adjacent
properties.
2. The preparation of
(
) written legal descriptions and exhibits for
temporary construction easements.
3. The preparation of
(
) written legal descriptions and exhibits
converting Maricopa County remnant strips annexation into the City of Chandler.
4. The preparation of
(
) parcels written legal descriptions and exhibits
for utility easements.
c. Task 7.3: ROW Documents
i. DESIGN CONSULTANT shall submit right-of-way documents to the CITY Within 30
days of the resolution of 30% plan review comments. These documents shall include
legal descriptions & Exhibits,
(
) copies of the right-of-way strip maps, a draft
drainage report, and 30% design plans for all acquisitions and easements.
d. Task 7.4: Stake ROW
i. DESIGN CONSULTANT shall field stake right-of-way
, at the direction of the
CITY. This shall be done using nails and wooden stakes at four locations (two property
lines and two in between property lines). Staking shall only occur for four county parcels
in project limits.
8. GEOTECHNICAL
a. Task 8.1: Geotechnical Subsurface Exploration and Laboratory Testing
i. DESIGN CONSULTANT shall conduct a visual geologic reconnaissance of the project
area and review available geologic literature and aerial photographs of the project site
and shall conduct a visual pavement reconnaissance of the roadway segment in
question.
ii. DESIGN CONSULTANT shall obtain City and Maricopa County Encroachment permits,
as necessary, to conduct work in the Right-of-Way. If needed, DESIGN CONSULTANT
shall arrange for and compensate for off-duty police officers.
iii. DESIGN CONSULTANT shall establish test locations in the field and arrange for the
mark-out of underground utilities through Arizona Blue Stake.
iv. DESIGN CONSULTANT shall core the existing pavement of the roadway segment in
question at up to
(
) locations to determine the existing structural (asphalt
and aggregate base) section. The corings shall be combined with the test borings.
v. DESIGN CONSULTANT shall Drill
(
) hollow-stem auger borings using a
truck-mounted two-wheel drive drill rig. These borings shall be located within the existing
roadway or in the shoulder whichever is more appropriate and shall extend 10 to 15 feet
deep. DESIGN CONSULTANT shall collect ring samples and bulk samples for
laboratory testing and shall be responsible for preparation of field boring logs.
vi. DESIGN CONSULTANT shall perform
(
) double ring infiltrometer
percolation tests 3 feet in depth for proposed and existing drainage retention areas.
vii. DESIGN CONSULTANT shall perform laboratory testing to evaluate the index,
compressibility, expansion and chemical characteristics of the subsurface soils
encountered.
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b. Task 8.2: Geotechnical Report
i. DESIGN CONSULTANT shall prepare a draft geotechnical report, to accompany the
30% submittal, which shall contain the results of the field and laboratory analyses, with
presentations of the engineering parameters for design of the new pavement and
recommendations for construction. In addition, the reports shall contain vicinity maps
depicting the project limits, plans showing the boring locations, narrative descriptions of
the surface and subsurface conditions, laboratory test results and geotechnical
recommendations related to excavation characteristics, bedding material, backfilling
guidelines, subgrade support for new pavements, pavement design recommendations,
pavement rehabilitation recommendations, and the re-use of on-site soils for engineered
fill.
ii. DESIGN CONSULTANT shall incorporate comments received on the draft geotechnical
report into a final geotechnical report to accompany the 60% submittal.
c. Subconsultant
shall complete all services described above. DESIGN CONSULTANT
shall coordinate all work completed by subconsultant.
9. ENVIRONMENTAL DOCUMENTATION AND CLEARANCE
a. Task 9.1: Phase 1 Environmental Site Assessment (ESA)
i. DESIGN CONSULTANT shall conduct a Phase I Environmental Site Assessment (ESA)
in accordance with ASTM-1527-13 and submit a draft Phase I ESA report inclusive of
each property requiring new acquisition and/or easements to the CITY at a reasonable
timeframe prior to closing on the properties. A Phase I ESA (up to
parcels) shall
be prepared for the
segment. The Phase I ESA reports shall document findings
and provide opinions and recommendations regarding possible environmental impacts at
the sites. DESIGN CONSULTANT shall provide color photographs and figures in each
report. Following review by the CITY, DESIGN CONSULTANT shall review the CITY’s
comments and address those comments in the final Phase I ESA’s.
1. DESIGN CONSULTANT shall perform up to
(
) update to each of the
Phase I ESA reports. Any additional updates or reports shall only be done with prior
written direction from the City and shall be compensated utilizing the Owner’s
allowance.
2. DESIGN CONSULTANT shall review lease records for the sites, to evaluate
probable past site uses and their possible impact on the current environmental status
of the sites.
3. DESIGN CONSULTANT shall review readily available maps and reports
pertaining to the sites to evaluate probable past site use and there possible impact
on the current environmental status of the sites.
4. CITY shall obtain title commitments including Schedule B to show liens and a
chain-of-title report for ownership back to 1940 or earlier for each property to be
acquired and provide to DESIGN CONSULTANT. DESIGN CONSULTANT shall
review chain-of-title report for each parcel to evaluate probable past site use and
there possible impact on the current environmental status of the sites.
5. DESIGN CONSULTANT shall conduct interviews with the property representatives
regarding the environmental status of the sites.
6. DESIGN CONSULTANT shall perform a site reconnaissance to visually identify
areas of possibly contaminated surficial soil or surface water, improperly stored
hazardous materials, possible sources of polychlorinated biphenyls (PCBs), and
possible risks of contamination from activities at the sites and adjacent properties.
7. DESIGN CONSULTANT shall review available regulatory agency files, databases,
and historical documents for the sites and adjacent properties to evaluate past and
current site usage and the possible environmental impact to the site. Regulatory
agencies Maricopa County Environmental Services Department, Air Pollution Control
District, and Maricopa Flood Control District. Databases shall identify locations of
known hazardous waste sites, landfills, and leaking underground storage tanks,
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permitted facilities that utilize underground storage tanks, and facilities that use,
store or dispose of hazardous materials. DESIGN CONSULTANT shall also make
note of utility connection or lack of utility connections for each site. Historical
documents include aerial photographs, Sanborn Insurance Maps, and As-Built
Records
8. DESIGN CONSULTANT shall review Arizona Department of Environmental
Quality databases for deed restrictions such as Declaration of Environmental Use
Restrictions and Voluntary Environmental Mitigation Use Restrictions.
9. DESIGN CONSULTANT shall perform visual observations limited to the surface
area of the property and contiguous sites. Subsurface explorations, soil sampling,
surface and groundwater sampling, and chemical analyses are not included in this
proposal. The reports shall be based solely on information gained from direct
observation, personal interviews, and examinations of regulatory records.
ii. Sub-consultant Ninyo & Moore shall complete all services described above. DESIGN
CONSULTANT shall coordinate all work completed by sub-consultant.
b. Task 9.2: Categorical Exclusion
i. DESIGN CONSULTANT shall prepare a Group II Categorical Exclusion (CE) per ADOT
EPG guidelines for the project area. The CE shall be submitted to the City for their
approval prior to submission to ADOT for their ultimate review and approval. Associated
documents include:
1. Public and Agency Environmental Scoping
a. DESIGN CONSULTANT shall prepare Public Scoping letters for all adjacent
land owners and community groups, 4(f) properties (Parks, public schools
playgrounds, historic districts, etc.), and detour routes, if applicable.
b. DESIGN CONSULTANT shall prepare Agency Scoping letters for all
landowners, including Federal and State Agencies, other landowners and
communities, and other offices/divisions within the proposed project area and/or
that may have interest in the proposed project including: United States Army
Corp of Engineers (USCOE), The State of Arizona Game and Fish Department
(AGFD), State Historic Preservation Office (SHPO), Maricopa County
Department of Transportation (MCDOT), Cultural Preservation Office, Tribes,
Flood Control District of Maricopa County (FCDMC), Parks, Utilities, etc.
2. National Environmental Policy Act Compliance
3. Biological Resources Evaluation
a. DESIGN CONSULTANT shall prepare an Urban Project Biological Evaluation
for the project area and submit to ADOT Environmental Planning Group (EPG)
for review and approval.
4. Cultural Resource Reports
a. DESIGN CONSULTANT shall conduct a Class I and Class III cultural
resources survey and report for the project area. DESIGN CONSULTANT shall
also prepare draft consultation letters for EPG use in compliance with Section
106 of the National Historic Preservation Act.
5. Noise Analysis Report
a. DESIGN CONSULTANT shall conduct a quantitative noise analysis in
compliance with ADOT EPG policy for the project area and recommend any
applicable mitigation measures. The noise analysis is carried as an allowance
item.
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6. Lead Based Paint Testing
a. DESIGN CONSULTANT shall conduct lead-based paint (LBP) testing for
stripe obliteration associated with the project. Up to
LBP samples shall be
collected.
7. Environmental Geotechnical Clearance
a. DESIGN CONSULTANT shall prepare an Environmental Geotechnical
Clearance for approval by ADOT EPG. Phase 1 and Cultural reports prepared
for the overall CE shall be utilized for the geotechnical clearance.
8. Air Quality Assessment
a. DESIGN CONSULTANT shall conduct a carbon monoxide (CO) hot-spot
analysis and qualitative air quality assessment (Level II MSATs) in compliance
with ADOT EPG policy for the project area and recommend any applicable
mitigation measures. The air quality assessment is carried as an allowance item.
ii. Sub-consultant Del Sol Group shall complete all services described above. DESIGN
CONSULTANT shall coordinate all work completed by sub-consultant.
10. PLANS, SPECIFICATIONS AND ESTIMATES
a. Task 10.1: Plans
i. Design Consultant shall prepare plans for the project in accordance with City Standards
and the City’s Certified Acceptance plan with ADOT to administer federally funded
projects.
ii. DESIGN CONSULTANT shall submit plans on CD in AutoCAD .DWG format and
exports of each plan sheet and reference files and PDF of each plan sheet and PDFs of
complete plans set at the 15%, 30%, 60%, 95% and 100%/Final submittals. Payment
for this task shall be directly correlated with submittal percentage.
iii. Following each review, DESIGN CONSULTANT shall review the CITY’s comments and
complete the comment resolution forms. DESIGN CONSULTANT shall provide a matrix
that summarizes the comments and indicates whether the comment was incorporated or
provides justification for not implementing the change noted in the plan review
comments. DESIGN CONSULTANT shall provide the comment matrix to the CITY one
week prior to the Comment Resolution Meeting. All comments shall be incorporated
unless otherwise authorized by the CITY.
iv. DESIGN CONSULTANT shall provide project plans to external agencies such as
Maricopa County Department of Environmental Services, Arizona Department of
Transportation, and Flood Control District of Maricopa County, and upon direction from
City to adjacent project consultants and contractors as appropriate to ensure
construction activities are permitted and coordinated for construction to start immediately
after award of City’s construction contract.
v. Plans shall include:
1. Cover Sheet
2. General Notes Sheets
3. Standard Sections Sheets
4. Paving Plans (Task 10.1A)
5. Drainage Plans (Task 10.1B)
6. Traffic Signal Interconnect Plans (Task 10.1C)
7. Street Light Plans (Task 10.1D)
8. Striping and Signing Plans (Task 10.1E)
9. Landscape and Irrigation Plans (Task 10.1F)
10. Erosion and Sediment Control Plans (Task 10.1G)
11. Water, Sanitary Sewer, and Reclaimed Water Plans (Task 10.1H)
12. Sequencing Plan(Task 10.1I)
vi. Task 10.1A: Paving Plans
1. DESIGN CONSULTANT shall perform work necessary to create Typical Roadway
Sections, Geometric Layout and Paving Plan & Profile Sheets using design right-ofway needs for a major arterial (City of Chandler Standard Detail C-204.) along
Ocotillo Road.
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2. DESIGN CONSULTANT shall prepare paving and profile plans at a scale of
1”=20’ horizontal and 1”=2’ vertical, to include base sheet preparation including
survey control, topographic mapping, centerline stationing, curb and gutter, sidewalk,
handicap ramps, driveways, turn lanes, intersecting streets, utilities, existing right-ofway, proposed right-of-way, existing utilities, construction notes, etc. Profiles shall
show centerline stationing, existing ground, proposed curb and gutter grades,
benchmarks and underground utilities.
3. DESIGN CONSULTANT shall evaluate all existing sidewalk between
and
(including all four corners of
) and ensure compliance with ADA crossslope and curb ramp requirements. Any sidewalk or ramp that is not in compliance
with ADA shall be incorporated into the plans.
vii. Task 10.1B: Drainage Plans
1. DESIGN CONSULTANT shall review the existing drainage reports and as-builts
for the adjacent developments. The reports and as-builts shall be provided by the
CITY. DESIGN CONSULTANT shall conduct a field visit to verify the existing
drainage infrastructure and concepts.
2. DESIGN CONSULTANT shall prepare a drainage analysis to determine the
effects of the roadway improvements from this project. DESIGN CONSULTANT shall
perform hydrologic calculations per the CITY standards to estimate the additional
runoff. The DESIGN CONSULTANT shall determine the need for additional storage
capacity within the project limits. Existing retention basins shall be modified to
accommodate the additional pavement runoff. Undeveloped properties shall include
temporary retention basins. The DESIGN CONSULTANT shall perform hydraulic
calculations for proposed scuppers, catch basins, and storm drain systems. The
hydrologic and hydraulic calculations shall meet the CITY criteria.
3. DESIGN CONSULTANT shall prepare a Drainage Report to accompany the
drainage design for roadway improvements. The Draft Drainage Report shall be
submitted with the 30% Submittal. The Draft Final Drainage Report shall be
submitted with the 60% Submittal. The Final Drainage Report shall be submitted with
the 95% Submittal. DESIGN CONSULTANT shall incorporate comments received at
each submittal.
4. DESIGN CONSULTANT shall prepare drainage plans that include but is not
limited to storm drain profiles, retention basin grading plans and drainage details.
viii. Task 10.1C: Traffic signal and traffic signal interconnect plans
1. Traffic Signal Upgrades
a. DESIGN CONSULTANT shall perform a site visit and document to the extent
possible the equipment and conditions related to the existing traffic signals, traffic
control equipment, etc.
b. DESIGN CONSULTANT shall provide options, with associated costs, to the
CITY on how to make the intersection ADA compliant.
2. Traffic Signal Interconnect
a. DESIGN CONSULTANT shall design the missing section of fiber interconnect
along
, from
to
, at a scale of 1”=40’. Plan sheets shall show
conduit runs and pull boxes.
3. Sub-consultant
shall complete all services described above. DESIGN
CONSULTANT shall coordinate all work completed by sub-consultant.
ix. Task 10.1D: Street Light Plans
1. DESIGN CONSULTANT shall design street lighting along
within the project
limits in accordance with applicable City of Chandler Streetlight Technical Design
Manual (TDM) #6.
2. DESIGN CONSULTANT shall perform a site visit and document to the extent
possible the equipment and conditions related to the existing street lighting, the
existing lighting control equipment, existing underground conduit and conductor
routes.
3. DESIGN CONSULTANT shall coordinate lighting design with Salt River Project
(SRP) to define a power source to serve the lighting system.
4. DESIGN CONSULTANT shall provide a computer generated point-to-point footcandle grid for from the first streetlight
to the first streetlight
, and submit
documents to CITY for approval as exhibits along with the 60% and 95% submittals.
It is assumed that the street lighting shall be based on City of Chandler 2014
illumination standards utilizing LED light fixtures.
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5. DESIGN CONSULTANT shall prepare street lighting plans for approximately
, as necessary, including new and relocated pole locations at the 30%, 65%,
95%, ,and final plan stage. The street light design shall match the existing
streetlights. The first existing streetlight on each side of the roadway beyond the limit
of the paving shall be shown on the plans. Existing street lights within the project
limits that are to remain shall be replaced with LED fixtures. The Lighting Plans shall
be (1”=40’). and consist of the following:
a. Street lighting general notes and key map
b. Street lighting plans showing pole locations with station and offset
6. DESIGN CONSULTANT shall reference the TDM #6 standard details and
drawings for the following:
a. Pole Assembly Detail (Pole, foundation, mast arm)
b. Junction Box detail
c. Trench detail
d. Connection details
7. SRP shall be responsible for providing detail drawings for the electrical details
(Control center, wiring schematic, and cable schedule). These items on drawings
prepared by SRP shall be accounted for in project specifications and engineer’s
estimate.
8. Sub-consultant
shall complete all services described above. DESIGN
CONSULTANT shall coordinate all work completed by sub-consultant.
x. Task 10.1E: Striping and Signing Plans
1. DESIGN CONSULTANT shall develop preliminary traffic signing and striping plans
for this project at the 30% plan stage. DESIGN CONSULTANT shall finalize the
traffic signing and striping plans at the 60% plan stage. The Signing and Striping
Design Plans shall be produced at 1”= 40’ scale and shall include the following
sheets:
a. General Striping Notes sheet (including a striping quantities)
b. General Signing Summary, Notes, and Index
c. Striping and Signing plan sheets
2. Sub-consultant
shall complete all services described above. DESIGN
CONSULTANT shall coordinate all work completed by sub-consultant.
xi. Task 10.1F: Landscape and Irrigation Plans
1. DESIGN CONSULTANT shall Inventory existing trees, located via GPS survey
and catalogue to determine if they are to remain in place or removed. DESIGN
CONSULTANT shall identify the tree species, record the caliper, ascertain the
general health, and record the viability for survival given construction activities. Limits
of inventory shall be the
side of
between
and
.
2. DESIGN CONSULTANT shall review existing irrigation water meters, valves,
mainline, controllers, and other major irrigation infrastructure locations to determine
potential for salvage. Locations shall be derived from as-built and design plans
provided by the CITY combined with survey and existing conditions observation.
DESIGN CONSULTANT shall overlay the existing irrigation location with
improvement plans.
3. DESIGN CONSULTANT shall coordinate with the CITY to determine the desired
types of plant material, inert material, and irrigation equipment.
DESIGN
CONSULTANT shall coordinate with the CITY on the identification of areas within the
project area to receive landscape and irrigation as well as existing landscape and
irrigation to be protected in place.
4. DESIGN CONSULTANT shall prepare Landscape Plans. The plans shall include
the following:
a. 60% plans - location and species of proposed new trees and shrubs and
existing trees to remain
b. 95% plans - plant schedule, plant quantities, landscape notes, and CITY
standard landscape details
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5. DESIGN CONSULTANT shall coordinate with private entities as necessary for
matching or maintaining existing landscaping and ground cover.
6. DESIGN CONSULTANT shall prepare Irrigation Plans. Reclaimed water shall be
used for irrigation. The plans shall include the following:
a. 60% plans - locations of existing infrastructure to remain in place and new
locations of laterals, water meter(s), mainline, booster pumps, and valves
b. 95% plans - irrigation quantities, irrigation emitter schedule, irrigation notes,
and CITY of Chandler standard irrigation details shall be shown
7. DESIGN CONSULTANT shall coordinate with private entities as necessary for
new connections and maintenance of existing irrigation systems. DESIGN
CONSULTANT shall prepare water meter applications, when applicable.
8. DESIGN CONSULTANT shall show the water taps for irrigation equipment on the
utility plans and roadway plans, as appropriate. DESIGN CONSULTANT shall
provide the complete design and all necessary details for these water taps and
power for the irrigation controllers.
9. Bioassay testing, archeology, soil fertility, and other tests to determine plant
viability in existing conditions are not considered part of this scope of work.
10. Sub-consultant
shall complete all services described above. DESIGN
CONSULTANT shall coordinate all work completed by sub-consultant.
xii. Task 10.1G: Erosion and Sediment Control Plans
1. DESIGN CONSULTANT shall develop Erosion and Sediment Control Plans
(ESCPs) that may be utilized by a contractor during construction as Storm Water
Pollution and Prevention Plans (SWPPP), as required on all projects that have the
potential to impact any adjacent drainage system, under the provisions of section
402(p) of the Clean Water Act (CWA) and regulations 40 CFR 121, to secure a cost
for the Arizona Pollutant Discharge Elimination System (AZPDES) permit and to
ensure that the contractor is held responsible for this effort.
2. ESCPs shall include coversheet and index sheet in conformance with City
requirements, erosion control details and erosion control plans in conformance with
Arizona Department of Environmental Quality (ADEQ) and Environmental Protection
Agency (EPA) requirements.
xiii. Task 10.1H: Water, Sanitary Sewer, and Reclaimed Water Plans
1. DESIGN CONSULTANT shall design installation of new and/or extension of
existing water, sanitary sewer, and reclaimed utility stub outs to outside of proposed
pavement at
locations (Parcels
).
2. DESIGN CONSULTANT shall prepare plans and certification documents for
required relocations and miscellaneous upgrades, which include meter relocation,
potable water back, flow preventer (BFP) relocations, new potable water BFPs, fire
hydrant relocation, new fire hydrants.
3. DESIGN CONSULTANT shall prepare and submit the Maricopa County
Environmental Services (MCESD) permit applications including Approval to
Construct (ATC) application / applicable design reports.
4. DESIGN CONSULTANT shall incorporate sewer rehabilitation specifications and
costs, as provided by the City, into the bid documents.
xiv. Task 10.1I: Sequencing Plan
1. DESIGN CONSULTANT shall prepare a sequencing plan for construction
activities.
b. Task 10.2: Specifications
i. Technical Specifications shall be in accordance with City of Chandler Standard
Specifications, MAG Standard Specifications, Arizona Department of Transportation
(ADOT) Standard Specifications, and ADOT (stored) standard special provisions.
DESIGN CONSULTANT shall create technical specifications for all items not adequately
covered by these standard specifications.
ii. Word and PDF format of Specifications shall be provided with each submittal.
c. Task 10.3 Cost Estimates
i. DESIGN CONSULTANT shall prepare cost estimates for all pay items per the standard
specifications and special provisions, except that volumetric measurements shall not be
used for pay items. DESIGN CONSULTANT shall determine earthwork quantities.
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ii. Excel and PDF format of Estimates shall be provided with each submittal.
d. Task 10.4: Materials QA Plan
i. DESIGN CONSULTANT shall prepare the project Materials QA Plan which includes
cover letter, bid schedule, materials sample checklist, material certification log, and
contractual relationship letter in accordance with ADOT Material Testing Manual-Series
900 Appendix A.
ii. DESIGN CONSULTANT shall revise Materials QA Plan per review comments provided
by ADOT.
11. SUBMITTALS
a. Task 11.1: 15% Submittal
i. DESIGN CONSULTANT shall provide the following at 15% Submittal:
1. ADOT Project Assessment in accordance with ADOT requirements for federal
funding
2. Three (3) full size sets of the Alignment 15% Plans
3. One (1) copy of construction cost estimate
4. One (1) copies of the preliminary/draft geotechnical report
b. Task 11.2: 30% Submittal
i. DESIGN CONSULTANT shall provide the following at the 30% submittal to the City:
1. City Plan review and construction permit applications
2. Eight (8) full size sets of 30% preliminary plans including:
a. Cover sheet
b. Typical Roadway Sections
c. Geometric Configurations
d. Roadway Cross Sections
e. Paving Plan and Profiles
f. Drainage Plan and Profiles
g. Intersection Plans and Details
h. Utility (Water, Sanitary Sewer, Reclaimed, Private Irrigation) Plan and Profile
i. Traffic Signal and Traffic Signal Inner Connect Plans and Details
j. Signing and Stripping Plans and Details
k. Street Light Plans and Details
l. Sequencing Plan
3. Five (5) copies of the outline/preliminary technical specifications
4. Five (5) copies of the construction cost estimate
5. Five (5) copies of the draft/preliminary drainage report
6. Five (5) copies of the sealed geotechnical report
7. Two (2) copies of the “Testhole Data Summary Sheet”
8. Two (2) copies of the right-of-way strip map with legal descriptions
9. Two (2) copies of the utility strip map with legal descriptions
c. Task 11.3: 60% Submittal
i. DESIGN CONSULTANT shall provide the following at the 60% submittal to the CITY:
1. City Plan review and construction permit applications
2. 30% submittal redlines and comments
3. Eight (8) full size and eight (8) half-size sets of 60% plans including:
a. Cover sheet
b. Index, Key Map, and General Notes
c. Typical Roadway Sections
d. Geometric Configurations
e. Roadway Cross Sections
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f. Paving Plan and Profiles
g. Drainage Plan and Profiles
h. Intersection Plans and Details
i. Utility (Water, Sanitary Sewer, Reclaimed, Private Irrigation) Plan and Profile
j. Traffic Signal and Traffic Signal Inner Connect Plans and Details
k. Signing and Stripping Plans and Details
l. Street Light Plans and Details
m. Erosion and Sediment Control Plans
n. Sequencing Plan
o. Special Details
4. Six (6) copies of the 60% technical specifications
5. Six (6) copies of the 60% construction cost estimate
6. Three (3) copies of the final/sealed drainage report
7. Two (2) copies of the right-of-way strip map with new or revised legal descriptions
8. Two (2) copies of the utility strip map with new or revised legal descriptions
9. Three (3) copies of the final/sealed Phase I ESA
d. Task 11.4: 95% Submittal
i. DESIGN CONSULTANT shall provide the following at 95% submittal:
1. City Plan review and construction permit applications
2. 60% submittal redlines and comments
3. Sixteen (16) full size and eight (8) half size sets of 95% plans including:
a. Cover sheet
b. Index, Key Map, and General Notes
c. Typical Roadway Sections
d. Geometric Configurations
e. Roadway Cross Sections
f. Paving Plan and Profiles
g. Drainage Plan and Profiles
h. Intersection Plans and Details
i. Utility (Water, Sanitary Sewer, Reclaimed, Private Irrigation) Plan and Profile
j. Traffic Signal and Traffic Signal Inner Connect Plans and Details
k. Signing and Stripping Plans and Details
l. Street Light Plans and Details
m. Erosion and Sediment Control Plans
n. Sequencing Plan
o. Special Details
4. Eight (8) copies of the 95% technical special
5. Eight (8) copies of the 95% construction cost estimate
6. Two (2) copies of the right-of-way strip map with new or revised legal descriptions
7. Two (2) copies of the utility strip map with new or revised legal descriptions
e. Task 11.5: 100% Submittal
i. Upon acquisition of all right-of-way and easements necessary for construction, DESIGN
CONSULTANT shall provide the following with the 100% submittal:
1. City plan review and construction permit applications
2. 95% submittal redlines and comments
3. Three (3) full size and Eight (8) half size sets of sealed construction plans
including:
a. Cover sheet
b. Index, Key Map, and General Notes including Environmental Notes from
Categorical Exclusion
c. Typical Roadway Sections
d. Geometric Configurations
e. Roadway Cross Sections
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f. Paving Plan and Profiles
g. Drainage Plan and Profiles
h. Intersection Plans and Details
i. Utility (Water, Sanitary Sewer, Reclaimed, Private Irrigation) Plan and Profile
j. Traffic Signal and Traffic Signal Inner Connect Plans and Details
k. Signing and Stripping Plans and Details
l. Street Light Plans and Details
m. Erosion and Sediment Control Plans
n. Sequencing Plan
o. Special Details
4. One (1) cover sheet on 4 mil Mylar
5. Eight (8) copies of final specification
6. Eight (8) copies of the final construction cost estimate and bid schedule
7. Two (2) copies of the right-of-way strip map with new or revised legal descriptions
8. Two (2) copies of the utility strip map with new or revised legal descriptions
9. One (1) Materials Compliance and Pavement Certification Letter
f. Task 11.6: Final Submittal
i. Upon receipt of response from utility companies and construction contractor
Disadvantaged Business Enterprise (DBE) goal assignment by ADOT, DESIGN
CONSULTANT shall provide following as the Final submittal: Full payment for this task
shall not be made until City acceptance, not just delivery, of all items on this final
submittal list.
1. One (1) copy of construction plans including any private utility plans such as Salt
River Project (SRP) plans to be performed by City’s contractor
2. Eight (8) copies of final specification
3. Eight (8) copies of the final construction cost estimate and bid schedule
4. Utility Clearance Letter per Task 2.5
ii. DESIGN CONSULTANT shall be responsible for delivering to the CITY a complete set of
constructible plans and shall be responsible for constructability of such plans, including,
but not limited to, completion of right-of-way documentation acquiring all necessary
easements, and completion of utility relocation design. DESIGN CONSULTANT shall be
responsible for preparing and obtaining written approval of any design exceptions and/or
variances to Design Standards.
12. POST DESIGN SERVICES
a. Task 12.1: Pre-Bid Meeting
i. DESIGN CONSULTANT shall attend and actively participate in a pre-bid meeting.
DESIGN CONSULTANT shall give a brief overview of the project and address questions
related to the construction documents.
b. Task 12.2: Addenda Preparation
i. DESIGN CONSULTANT shall prepare and deliver to CITY to issue any necessary
Addenda for clarification or correction of the construction documents
13. ASSUMPTION, CLARIFICATIONS, AND EXCLUSIONS
a. Bioassay testing, archeology, soil fertility, and other tests to determine existing plant viability
is excluded. Determination of existing plant viability to be based on professional opinions with
considerations of typical construction activity impacts.
b. Application fees for City reviews and permits shall be paid by City.
c. It has been assumed that all agencies have a 20-working day review period.
d. Application fees for other agencies other than the City shall be paid utilizing the Direct
Expense Allowance.
e. Construction management or observation, inspection, or participation in construction
meetings is excluded.
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f. Reimbursable allowance is to be used for printing, mileage and other approved reimbursable
expenses. Expenses will be reimbursed at cost.
g. Owner’s Allowance shall only be used with prior written approval from the City representative.
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